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Rules and Regulations 


Title 16 —COMMERCIAL 
PRACTICES 

Chapter I— Federal Trade Commission 
(Docket No. C-1548J 

PART 13—prohibited trade 
PRACTICES 

De-Len Manufacturing Co. # Inc., et al. 

Subpartr— Misbranding or Mislabeling: 
5131185 Composition : 13.1185-90 
Wool Products Labeling Act: I 13.1212 
Formal Regulatory and Statutory Re - 
Gidremcnts: 13.1212-90 Wool Products 
Labeling Act. Subpart—Neglecting. Un¬ 
fairly or Deceptively, to Make Material 
Disclosure: I 13.1852 Formal Regula¬ 
tory and Statutory Requirements: 13.- 
1852-80 Wool Products Labeling Act. 

(8cc fl. 38 SUt. 721; 1ft US C. 48. Interpret 
or apply tec. 5. 38 Stat. 719. ub amended, 
iro 2 5. ft* SUt. 1128-1130; 1ft U.S.C. 4ft. 
68; |Cease and deslat order. Bc-l-en Manu¬ 
facturing Co.. Inc., et al.. New York. N.Y.. 
Docket C-1549. June 23. 1909] 

In the Matter of Be-Len Manufacturing 
Co., Inc., a Corporation. and Sam¬ 
uel Ziegler and Arthur Ziegler . 
Individually and as Officers of Said 

Corporation 

Consent order requiring n New York 
City manufacturer of men’s and boys* 
scaring apparel to cease misbranding 

its wool products. 

The order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith. Is as follows: 

ft is ordered. That respondents Bc- 
Len Manufacturing Co.. Inc., a corpora¬ 
tion. and its officers, and Samuel Ziegler 
aru i Arthur Ziegler, individually and as 
officers of said corporation, and re¬ 
spondents’ representatives, agents, and 
employees, directly or through any cor¬ 
porate or other device, in connection 
ilth the Introduction, or manufacture 
for introduction, into commerce, or the 
offering for sale, sale, transportation, 
mstribution, delivery for shipment or 
wlpment, in commerce, of wool prod¬ 
ucts. as “commerce** and "wool product" 
ore defined in the Wool Products Labcl- 
JJ 1 * Ac t of 1939. do forthwith cease and 
uesbt from misbranding such products 
by: 

1 Palling to securely affix to. or place 
f 0 ’ Cac k such product a stamp, tag. 

or other means of identification 
•lowing [ n a dear ftnc j conspicuous man- 
each element of information re- 
10 ** dkcloscd by section 4<a> (2) 
1939 ° W<X>1 ProducU ^A^llng Act 

- Failing to affix labels to samples, 
or specimens of wool products 
*° prom °tc or reflect the sale of 

ooi products, showing in words and 


figures plainly legible all of the Infor¬ 
mation required to be disclosed by each 
of the subsections of section 4(a)(2) of 
the Wool Products Labeling Act of 1939. 

It is further ordered. That the respond¬ 
ent corporation shall forthwith distrib¬ 
ute a copy of this order to each of Its 
operating divisions. 

It is further ordered. That the respond¬ 
ents herein shall, within sixty <60) days 
after service upon them of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

Issued: June23.1969. 

By the Commission. 

( seal ] Joseph W. Shea, 

Secretary. 

fP.R. Doe. 09-8312; Piled. July 14. 1069; 

8:49 ajn.| 

(Docket No. C-1M7J 

PART 13—PROHIBITED TRADE 
PRACTICES 

District Credit Clothing & Furniture, 
Inc., and Sidney Gimble 

Subpart—Advertising falsely or mis¬ 
leadingly: 513.75 Free goods or serv¬ 
ices: 5 13.155 Prices: 13.155-95 Terras 
and conditions. Subpart—Neglecting, lin¬ 
ing oneself and goods—Goods: 8 13.1625 
Free goods or services: 5 13.1760 Terms 
and conditions. Subpart—Neglecting, 
unfairly or deceptively, to make material 
disclosure: 5 13.1882 Prices: 5 13.1905 
Terms and conditions. Subpart—Secur¬ 
ing signatures wrongfully: 5 13.2175 
Securing signatures wrongfully . 

(Sec. 6. 38 8Ut. 721; 15 U.8.C. 40. Interprets 
or Applies sec. 5, 38 8tst, 719. as amended; 15 
US.C. 45] (Cease and desist order, District 
Credit Clothing A Pumlture. Inc., et al.. 
Washington, D C, Docket C-1547, June 16. 
19691 

In the Matter of District Credit Clothing 
Furniture. Inc., a Corporation, and 
Sidney Gimble , Individually and as 
an Officer of Said Corporation 

Consent order requiring a Washing¬ 
ton, D.C., retailer of clothing, furniture 
and appliances to cease misusing the 
word "free", inducing customers to sign 
partially completed contracts, misrepre¬ 
senting finance charges and conditions, 
and failing to disclose the legal effect of 
installment payment default. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondents Dis¬ 
trict Credit Clothing & Furniture, Inc., 
a corporation, and Its officers, and 
Sidney Oimble. individually and as an 
officer of said corporation, and respond¬ 
ents* agents, representatives, and em¬ 


ployees. directly or through any 
corporate or other device, in connection 
with the advertising, offering for sale, 
sale or distribution of clothing, furni¬ 
ture, appliances, and other items of 
merchandise, in commerce, as "com¬ 
merce" is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

1. Representing, directly or by impli¬ 
cation, that any article of merchandise 
is being given free or as a gift, or with¬ 
out cost or charge, in connection with 
the purchase of other merchandise, un¬ 
less the stated price of the merchan¬ 
dise required to be purchased in order 
to obtain said article is the same or 
less than the customary and usual price 
at which such merchandise has been 
sold separately by respondents for a sub¬ 
stantial period of time in the recent 
and regular course of their business. 

2. Inducing or causing purchasers of 
respondents* merchandise to sign blank 
or partially completed sale contracts or 
any other contractual instruments 
which arc not fully completed at the 
time such instruments arc executed. 

3. Representing, directly or by impli¬ 
cation, the rate of a finance charge, the 
amount of downpayment, the amount 
of any installment payment, the dollar 
amount of any finance charge, or the 
number of installments or the period of 
repayment unless respondents clearly 
and conspicuously disclose, in immedi¬ 
ate conjunction with such representa¬ 
tion. all of the following items: 

(a) The cash price. 

(b) The time price, consisting of the 
sum of the cash price, all finance charges, 
and any other extra charges before de¬ 
ducting any downpayment or allow¬ 
ance for a trade-in or otherwise. 

<c) The downpayment, if any. 

(d' The number, amount, and due 
dates or period of payments scheduled 
to repay the indebtedness If the credit is 
extended. 

<e) The rate of the finance charge 
expressed as an annual percentage rate. 

4. Representing, directly or by impli¬ 
cation. that a specific periodic consumer 
credit payment or installment payment 
can be arranged unless the respondents 
usually and customarily arrange credit 
payments or installments for that period 
and in that amount. 

5. Failing to disclose orally and in 
waiting to each customer who executes 
a conditional sale contract, or who other¬ 
wise purchases merchandise or services 
from respondents on credit, before such 
customer obligates himself to make any 
such credit purchase, all of the following 
items: 

(&) The cash price of the merchandise 
or service purchased. 

cb) The sum of any amounts credited 
as downpayment (including any trade- 
in). 
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<c> The difference between the amount 
referred to In paragraph la) and the 
amount referred to in paragraph <b>. 

(d) All other charges. Individually 
itemized, which are included in the 
amount of the credit extended but which 
are not part of the finance charge. 

(e) The total amount to be financed 
(the sum of the amount described in 
paragraph (c) plus the amount described 
In paragraph (d> >. 

(f) The amount of the finance charge. 

(g) The finance charge expressed as 
an annual percentage rate. 

(h) The total oredit price (the sum of 
the amounts described in paragraph (e) 
plus the amount described in paragraph 
<f> > and the number, amount, and due 
dates or periods of payments scheduled 
to pay the total credit price. 

(I) The default, delinquency, or sim¬ 
ilar charges payable in the event of late 
payments as well as all other conse¬ 
quences provided in the sales or credit 
agreements for late or missed payments. 

<J> A description of any security In¬ 
terest held or to be retained or acquired 
by respondents in connection with the 
extension of credit, and a clear identifi¬ 
cation of the property to which the se¬ 
curity interest relates. 

For purposes of paragraphs 3 and 5 of 
this order, the definition of the term 
4 finance charge” %nd computation of the 
annual percentage rate is to be deter¬ 
mined under [sections 106 and 107 ofl 
Public Law 90-321. the ‘‘Truth In Lend¬ 
ing Act,” and the regulations promul¬ 
gated thereunder, 

6. Failing to provide purchasers of re¬ 
spondents* merchandise with a copy of 
the executed sales contract or any other 
agreement at the time of execution by 
the purchaser. 

7. Failing to disclose In writing on any 
conditional sale contract, promissory 
note or other Instrument of indebtedness 
executed by a purchaser, and with such 
conspicuousness and clarity as Is likely to 
be observed and read by such purchaser, 
that: 

Any such instrument at respondents* 
option after a default in installment pay¬ 
ments may be enforced in a court of law. 

8 Failing to deliver a copy of this 
order to cease and desist to all present 
and future salesmen or Other persons en¬ 
gaged In the sale of respondents* mer¬ 
chandise. and falling to secure from each 
such salesman or other person a signed 
statement acknowledging receipt of said 
order. 

It ts further ordered. That the re¬ 
spondent corporation shall forthwith dis¬ 
tribute a copy of this order to each of Its 
operating divisions. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form In which they have 
complied with this order. 
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Issued: June 16,1969. 

By the Commission. 

(seal] Joseph W. Shea. 

Secretary . 

(Fit. Doc 60 8313; Filed. July 14. 1969; 
8:49 n.m.| 


| Docket No. C-15171 

part 13—PROHIBITED TRADE 
PRACTICES 

Generol Nutrition Corp. et ol. 

Subpart—Advertising falsely or mis¬ 
leadingly: 5 13.170 Qualities or prop¬ 
erties of product or service: 13.170-52 
Medicinal, therapeutic, healthful, etc.: 
13.170-64 Nutritive. 

(8cc. 6. 38 sut. 721; 15 U.S.C. 46. Interprets or 
applies, sec. 5. 38 Suit. 719, as amended: 15 
U.S.C. 45) (Cease and desist order. General 
Nutrition Corp. et al., Pittsburgh, Pa., Docket 
C-1517. June 20. 1069 1 

In the Matter of General Nutrition Corp.. 
a Corporation. Also Trading as 
Natural Sales Co., and David B. 
Shakarian. Individually and as an 
Officer of Said Corporation 

Order amending a previous consent 
order, 34 F.R. 7276, dated April 4, 1969. 
which prohibited a drug company from 
making certain exaggerated claims for 
its products by substituting a paragraph 
which clarified the order’s compliance 
report provision. 

The amended cease and desist order 
is as follows: 

It is ordered. That the last paragraph 
of the Commission’s order dated April 4, 
1969. be. and it hereby is. amended to 
read as follows: 

It is further ordered. That the re¬ 
spondents herein shall, on the date that 
this order shall become final In accord¬ 
ance with the terms of paragraph 7 of 
the Consent Agreement, file with the 
Commission a report in writing setting 
forth in detail the manner and form In 
which they have complied with this order. 

Issued: June 20,1969. 

By the Commission. 

I seal) Joseph W. Shea, 

Secretary. 

(PR Doc. 69-8314: Filed. July 14. 1960; 

8:40 A.m ) 


(Docket No. C-1548J 

PART 13—PROHIBITED TRADE 
PRACTICES 

Neemco Imperial, Ltd., et al. 

Subpart—Misbranding or Mislabeling: 

5 13.1185 Co m p os i 1 1 o n: 13.1185-80 
Textile Fiber Products Identification Act; 

6 13.1212 Formal regulatory and statu¬ 
tory requirements: 13.1212-80 Textile 
Fiber Products Identification Act. Sub¬ 
part—Misrepresenting Oneself and 
Goods—Business Status. Advantages or 
Connections: 5 13.1475 Location. 


(8ec. fl. 38 SUt. 721: 15 U S C. 46 Interpret 
or apply i*ec. 5. 38 81at. 719, ai amended. 72 
Sut. 1717; 15 U S.C. 45. 70) | Cease And detlu 
order. Neemco Imperial. Ltd., trading an vic¬ 
toria Gift Shop et al., Sad Francisco. Calif. 
Docket Cl548. June 23. 1960) 

In the Matter of Neemco Imperial. Ltd., 
a Corporation, Trading as Victoria 
Gift Shop and Victoria Imperial Gift 
Shops Ltd., and Pearl L. Braha 
Mamiye and Mai Eli Mamiye , Indi¬ 
vidually and as Officers of Said Cor¬ 
poration 

Consent order requiring a San Fran¬ 
cisco. CaUf.. oriental gift shop to cease 
misbranding the fiber content of its tex¬ 
tile fiber products and misrepresenting 
the location of its business. 

The order to cease and desist, including 
further order requiring report of com¬ 
pliance therewith, is as follows: 

It is ordered. That respondents Neemco 
Imperial. Ltd., a corporation, trading as 
Victoria Gift Shop and Victoria Imperial 
Gift Shops Ltd., or under any other name 
or names and its officers, and Pearl L 
Braha Mamiye and Mai Eli Mamiye, in¬ 
dividually and as officers of said cor¬ 
poration, and respondents* representa¬ 
tives. agents and employees, directly or 
through any corporate or other device, in 
connection with the introduction, deliv¬ 
ery for introduction, sale, advertising, or 
offering for sale In commerce, or the 
importation into the United 8tates of 
any textile fiber product; or in connec¬ 
tion with the sale, offering for sale, ad¬ 
vertising. delivery, transportation or 
causing to be transported, of any textile 
fiber product, which has been advertised 
or offered for sale in commerce: or in 
connection with the sale, offering for 
sale, advertising, delivery, transportation 
or causing to be transported, after ship¬ 
ment in commerce of any textile fiber 
product, whether in its original state or 
contained in other textile fiber products, 
as the terms “commerce” and “textile 
fiber product” arc defined in the Textile 
Fiber Products Identification Act, do 
forthwith cease and desist from: 

A. Misbranding textile fiber products 
by: 

1. Falsely or deceptively stamping, 
tagging, labeling, invoicing, advertising 
or otherwise identifying such products as 
to the name or amount of the constituent 
fibers contained therein. 

2. Failing to affix a stamp, tag. label 
or other means of identification to ouch 
such product showing In a clear, legible, 
and conspicuous manner each element of 
information required to be disclosed by 
section 4(b) of the Textile Fiber Products 
Identification Act. 

3. Failing to set forth in disclosing 
the required fiber content information w 
to floor coverings, containing exempted 
backings, fillings, or paddings, that suen 
disclosure relates only to the face. pU« 
or outer surface of such textile 
products and not to the exempted back¬ 
ings. fillings, or paddings. 

It is further ordered, That respondents 
Neemco Imperial. Ltd., a corporation. 
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trading as Victoria Gift Shop and Vic¬ 
toria imperial Gift Shops Ltd., or under 
imy other name or names and its officers, 
und Pearl L. Braha Mamiye and Mai Eli 
Mnmlye, individually and as officers of 
5 *id corporation, and respondents’ rep¬ 
resentatives, agents and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the advertis¬ 
ing offering for sale, sale or distribution 
oi floor coverings, handkerchiefs or 
other products in commerce, as “com¬ 
merce ' is defined in the Federal Trade 
Commission Act. do forthwith cease and 
desist from: 

l Directly or indirectly representing 
in any manner through the use of such 
vords as “main office London. England" 
or any terms of similar import, either 
with or without such names as Neemco 
Imperial. Ltd.. Victoria Gift Shop and 
Victoria Gift Shops Ltd. that corporate 
respondent is a British firm or lias offices 
in London, England. 

2. Representing in any manner that 
corporate respondent Is a foreign firm 
or that the corporate respondent has of¬ 
fices in England or in any other foreign 
country or misrepresenting in any man¬ 
ner the location of respondents’ place 
of business. 

It is further ordered. That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each of 
Its operating divisions. 

It is further ordered , That the re¬ 
spondents herein shall, within sixty '6CM 
days after sendee upon them of this 
order, file with the Commission a report 
in w riting setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

Issued: June 23. 1969. 

By the Commission. 

fssAi.l Joseph W. Shea, 

Secretary . 

|FR. Doc. C9 6315; Filed. July 14. I960; 
6:49 a.m.| 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

I Release Nos. 33 -4983.34- 8838) 

PART 231—INTERPRETATIVE RE¬ 
LEASES RELATING TO SECURITIES 
ACT OF 1933 AND GENERAL 
RULES AND REGULATIONS THERE- 

UNDER 

PART 241—interpretative re¬ 
leases RELATING TO SECURI¬ 
TIES EXCHANGE ACT OF 1934 
AND GENERAL RULES AND REG¬ 
ULATIONS THEREUNDER 

Spin Offs and Shell Corporations 

, Securities and Exchange Commis- 
•on today made publicly known its con¬ 
cern with the methods being employed 


by a growing number of companies and 
persons to efTect distributions to the pub¬ 
lic of unregistered securities in possible 
violation of the registration requirements 
of the Securities Act of 1933 and of the 
antlfraud and antimanlpulativc provi¬ 
sions of the Securities Act of 1933 and 
the Securities Exchange Act of 1934. The 
methods employed can take and in fact 
have taken a variety of patterns. 

I. Frequently, the pattern involves the 
issuance by a company, with little, if any. 
business activity, of its shares to a pub¬ 
licly owned company in exchange for 
what may or may not be nominal con¬ 
sideration. The publicly owned company 
subsequently spins off the shares to its 
shareholders with the result that nctive 
trading in the shares begins with no 
information on the issuer being avail¬ 
able to the investing public. Despite this 
lack of information, moreover, the shares 
frequently trade in an active market at 
increasingly higher prices. Under such a 
pattern, when the shares are issued to 
the publicly owned or acquiring com¬ 
pany. a sale takes place within the mean¬ 
ing of the Securities Act and if the shares 
are then distributed to the shareholders 
of the acquiring company, that company 
may be an underwriter within the mean¬ 
ing of section 2(11) of the Act as a per¬ 
son “who purchased from an issuer with 
a view to • • • the distribution of any 
security" or as a person who “has a di¬ 
rect or indirect participation in any such 
undertaking .*• 

While the distribution of the shares 
to the acquiring company’s shareholders 
may not, in itself, constitute a distribu¬ 
tion for the purposes of the Act. the en¬ 
tire process, Including the redLstributlon 
in the trading market which can be an¬ 
ticipated and which may Indeed be a 
principal purpose of the spin off. can 
have that consequence. It is accordingly 
the Commissions position that the 
shares which are distributed in certain 
spin offs involve the participation of a 
statutory underwriter and arc thus, in 
those transactions, subject to the reg¬ 
istration requirements of the Act and 
subsequent transactions in the shares by 
dealers, unless otherwise exempt, would 
be subject to the provisions of section 5 
requiring the delivery of a prospectus 
during the 40- or 90-day period set forth 
in section 4(3). 

The theory has been advanced that 
since a sale is not Involved In the distri¬ 
bution of the shares in a spin off that reg¬ 
istration is not required and that even 
If it is required, no purpose would be 
served by filing a registration statement 
and requiring the delivery of a pros¬ 
pectus since the persons receiving the 
shares are not called upon to make an 
investment Judgment. 

Tills reasoning fails, however, to take 
into account that there is a sale, by the 
issuer and the distribution thereafter 
does not cease at the point of receipt 
by the initial distributees of the shares 
but continues into the trading market 
involving sales to the Investing public 
at large. Moreover, it Ignores what ap¬ 
pears to be primarily the purpose of the 
spin off in numerous circumstances which 


is to create quickly, and without the dis¬ 
closure required by registration, a trad¬ 
ing market in the shares of the issuer. 
Devices of this kind, contravene the pur¬ 
pose. as well as the specific provisions, 
of the Act which, In the words of the 
statutory preamble, are “to provide full 
and fair disclosure of the diameter of 
the securities sold in interstate and for¬ 
eign commerce and through the mails, 
and to prevent frauds in the sale 
thereof.” In the circumstances of a spin 
off. when the shares ore thereafter traded 
in the absence of information about the 
issuer, the potential for fraud and deceit 
is manifest. 

This release does not attempt to deal 
with any problems attributable to more 
conventional spin offs, which do not in¬ 
volve a process of purchase of securities 
by a publicly owned company followed by 
their spin off and redistribution in the 
trading markets. 

n. Another pattern has come to the 
Commission’s attention in which certain 
promoters have acquired corporations 
which have ceased active operations, or 
which have little or no assets (“shell 
corporations” *, and which have a sub¬ 
stantial number of shares outstanding, 
generally in the hands of the public. 
Thereafter the promoters have engaged 
in activities to quickly increase the mar¬ 
ket value of their shardioldings. For ex¬ 
ample, in some cases promoters have 
initiated a program of acquisitions, 
transferring assets of dubious value to 
the “shell corporations” in exchange for 
substantial amounts of newly issued 
shares. This activity is frequently ac¬ 
companied by publicity containing exag¬ 
gerated or misleading statements and 
designed to stimulate interest of public 
investors in the company’s shares in vio¬ 
lation of the antlfraud provisions of the 
Securities Exchange Act of 1934. There¬ 
after the market prices of these securi¬ 
ties have risen sharply under circum¬ 
stances which bear no relationship to 
the underlying financial condition and 
business activities of the company. In 
some of these cases the promoters or 
other corporate Insiders, take advan¬ 
tage of the market activity and the price 
rise which they have generated, have 
sold their shares at the inflated prices 
to the public In violation of the registra¬ 
tion and antifraud provisions of the 
Federal securities law’s. Similar activi¬ 
ties have also been noted in a number of 
cases involving shares which a publicly 
held company has spun off to its 
shareholders. 

m. The activities discussed above 
generally can only be successfully accom¬ 
plished through the efforts of brokers 
and dealers. Accordingly, brokers and 
dealers arc cautioned to be particularly 
mindful of their obligations under the 
registration and antlfraud provisions of 
the Federal securities laws with respect 
to effecting transactions in such securi¬ 
ties. In this connection, where a broker 
or dealer receives an order to sell securi¬ 
ties of a little-known, inactive issuer, or 
one with respect to which there is no 
current information available except 
possibly unfounded rumors, care must 
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be taken to obtain sufficient information 
about the issuer and the person desir¬ 
ous of effecting the trade in order to be 
reasonably assured that the proposed 
transaction complies with the applicable 
requirements. Moreover, before a broker 
or dealer induces or solicits a transaction 
he should make diligent Inquiry con¬ 
cerning the issuer, in order to form a 
reasonable basis for his recommenda¬ 
tion, and fully inform his customers of 
the information so obtained, or in the 
absence of any information, of that fact. 

In the foregoing connection the Com¬ 
mission also calls attention to its re¬ 
lease dated February 2. 1962, on the sub¬ 
ject “Distribution by Broker-Dealers of 
Unregistered Securities” (Securities Act 
Release No. 4445. Securities Exchange 
Act Release No. 6721; 27 F.R. 1251, 
Feb. 10. 1962>, 

I SKA1.1 Ohval L. DuBois. 

Secretary. 

July 2,1969. 

[ F.R, Doc. 09-8282: Filed. July 14. 1969; 

8:46 mn | 

Title 33—NAVIGATION AND 
NAVI6ABLE WATERS 

Chapter I—Coast Guard, Department 
of Transportation 
SUSCMAPTER I—ANCHORAGES 

|CGFR 69 621 

PART 110—ANCHORAGE 
REGULATIONS 

Subpart B—Anchorage Grounds 

Barge Fleeting Area. Hillsborough Bay, 
Tampa. Fla. 

1. The Commander, 7th Coast Guard 
District. Miami. Fla., by letter dated May 
13. 1969, requested the establishment of 
a Barge Anchorage Ground in Hillsbor¬ 
ough Bay. Tampa. Fla. The reason for 
the request Is that there is a heavy in¬ 
crease in barge traffic, and an anchorage 
Is required to accommodate transient 
barges. A public notice dated March 6. 
1969. was issued by the Commander. 7th 
Coast Guard District, Miami. Fla , de¬ 
scribing the proposed anchorage. All 
known interested parties were notified 
and requested to comment on the pro¬ 
posal. Two objections were received. 
However, these objections were resolved, 
in that barges will be limited In the use 
of the anchorage for a period not in ex¬ 
cess of 96 hours. Since the foregoing pro¬ 
cedure afforded effective notice to all In¬ 
terested parties, publication of the notice 
of proposed rule making in the Federal 
Register Is unnecessary. Therefore, the 
request to establish an ancho rage 
ground for barges as described in 33 CFR 
110.193(a)(5) below Is granted, subject 
to the right to change the requirements 
and to amend the regulations if and 
when necessary in the public interest. 

2. This document effectuates this re¬ 
quest by adding a new 5 110.193(a) (5) 
describing the limits of this anchorage 
ground. 


3. In Subpart B of Part 110. 3 110.193 
Is amended by adding a new paragraph 
(a)(5), following paragraph (a)(4), to 
read as follows: 

§ 110.103 TumpA Buy, Fla. 

• • • • • 

(a) # * # 

<5> Barge Fleeting Area. Hillsborough 
Bay. Located 400 feet west of Cut M D M 
Channel at a point beginning at latitude 
27’54'34'\ longitude 52*26*35"; thence 
northerly 1.000 feet to latitude 27*54*43", 
longitude 82*26*40"; thence westerly 500 
feet to latitude 27 54*41", longitude 82 - 
26*45": thence southerly 1,000 feet to 
latitude 27*54*32 *. longitude 82 , 26'40"; 
thence easterly 500 feet to the point of 
beginning. 

Nor*; ThU arcs to reserved for transient 
barges only. Barges shall not occupy this an¬ 
chorage for a period longer than 96 hours 
unless permission to obtained from the Cap¬ 
tain of the Port for this purpose. 


(Sec 7. 3B Suit 1059. as amended, sec. 
6(g)(1)(A). 80 SUt. 937; 33 U.S.C. 471, 49 
U.S.C. 1655(g) (1) (A); 49 CFR 1.4(a)(3)(l)) 

Effective date. ThU amendment shall 
become effective 30 days following the 
date of publication in the Federal 
Register. 

Dated: July 2. I960. 


W. J. Smith. 

Admiral . US. Coast Ouard. 

Commandant . 

(PR. Doe 69-8310: Filed. July 14. 1969: 
8:48 a m | 


* l CO PR 68-701 

part 117—drawbridge 

OPERATION REGULATIONS 
Dunns Creek, Fla. 

1. The Florida State Road Department 
by letter dated May 5,1969, requested the 
Commander. 7th Coast Guard District to 
revise the operation regulations for the 
drawbridge across Dunns Creek near 
Palatka. A public notice dated May 13, 
1969 setting forth the proposed revision 
of the regulations governing this draw¬ 
bridge was issued by the Commander, 7th 
Coast Guard District and was made 
available to all persons known to have 
an interest in this subject. 

2. After consideration of all com¬ 
ments submitted In response to this pro¬ 
posal the revision Is accepted. Accord¬ 
ingly, 33 CFR 117 245(h) (25> is revised 
to read as follows: 

§ II 7.2 to Navigable water* ditrharg- 
ing into thr Atlantic' Ocean »oulli of 
nn<J including Oimpfakr Hay nnd 
into the Gulf of Mexico, except the 
Mirniwiippi Rivce and iln tribularic* 
nnd outlet!; bridge* *here constant 
attendance of draw tender* h not 
required. 


(h) Waterways discharging into Atlan¬ 
tic Ocean south of Charleston. • • • 
(25) Dunns Creek, Fla.; State Road 
Department of Florida bridge across 
Dunns Creek near Palatka. At least 3 
hours* advance notice required. 


(See. 5. 28 Slat, 362. ns amended, sec 0(g) (2), 
80 Slat. 937: 33 UR.C. 499. 49 UJ3.C. 1655(g)* 
(2): 40 CFR 1.4(B) (3) (v)) 

Effective date . This revision shall be¬ 
come effective 30 days following the date 
of publication in the Federal Regisilk 

Dated: July 2. 1969. 

W J. Smith, 

Admiral. US. Coast Guard, 
Commandant . 

I F.R Doe. 69-6265; Filed. July 14. 1969; 
8:45 am.| 


| COPR 69-61J 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

Indian River, Fla. 

1. The Commander. 7th Coast Guard 
District by letter dated May 13. 1969, 
requested that the Commandant revise 
the operation regulations in 3 117.430 to 
eliminate the Cocoa drawbridge listed 
thereon. This drawbridge was removed 
April 23, 1969. and has been replaced by 
twin fixed bridges. 

2. Accordingly, the heading and para¬ 
graph (a) of 3 117.436 are revised to read 
as follows: 

8 117.136 Indian River, Fla.; Florida 
Stale Kami Drpurtnirnt bride* il 
Titusville, lau Collie, ami Mr), 
bourne, and ihe National Leronnutir* 
and Space Administration bridge at 
Addi*oa Point* 

(a) Except os provided In paragraphs 
(b) and <c) of this section, the owner 
of or agency controlling the bridges si 
Titusville. Addison Point. Eau Gallic, 
and Melbourne shall not be required to 
open the drawspana between 6:45 tun 
and 7:45 am. and between 4:15 p.m. and 
5:45 pm., Monday through Friday of 
each week. 

• • • • 

(Sec. 5. 28 Stat. 362. as amended, sec. 0(g) (2). 
80 SUt. 937; 33 Uff.C. 499. 49 VB.C. 1656lf) 
(2); 49 CFR 1.4(a) (3) (v)) 

Effective date. This revision shall be¬ 
come effective upon the date of publica¬ 
tion in the Federal Register. 

Dated: July* 2.1969. 

W. J. Smith, 

Admiral. US. Coast Guard, 
Commandant. 

(FR. Doc. 69 8266: Filed. July 14. 190* 
8:45 o-m-l 


Title 39—POSTAL SEKVICE 

Chapter 1—Post Office Department 

PART 742 —CODE OF ETHICAL 
CONDUCT 

Miscellaneous Amendments 

Part 742 is being amended in several 
respects to delegate additional function 
to the Ethical Conduct Counselor and in 
order to mcLko changes for the purpose of 
clarification. These amendments were 
approved by the ClvU Seirice Comm*- 
sion on July 3. 1969, and arc effective 
upon publication in the Federal Register. 
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t Station 742.735-26<b><6> Is anicnd- 
td tc* change the designation Postmaster 
General to Ethical Conduct Counselor. 

| 712.715-26 t'onllirl- of inlcr**l. 

• • • • • 

Employment after separa¬ 
tion • • • 

<5> Notwithstanding subparagraphs 
<l> and <2) of this paragraph, when a 
particular matter involved Is in a scien¬ 
tific or technical field and if the Ethical 
Conduct Counselor certifies in writing 
that it Is in the national interest and the 
certification is published in the Federal 
Register, a former officer or employee, 
including a former special Government 
employee, with outstanding scientific or 
technical qualifications may act as at¬ 
torney or agent or appear personally. 
• • • • 

None: The correxpomilng Portal Manual 
lection ii. 742 263*. 

n Section 742.735-27<a> <1> is 
amended to change the designation 
Postmaster General to Ethical Conduct 
Counselor; and paragraph ib) (5) thereof 
is amended to clarify a cross reference. 

§ 712.735—27 lira ling* *ilh puhlir. 

<a) Giving endorsements . (1) An em¬ 
ployee shall not, with or without com¬ 
pensation. give an endorsement to any 
business, enterprise, or product which 
may give rise to any inference or indica¬ 
tion that such business, enterprise, or 
product is officially endorsed by this De¬ 
partment or the United States, without 
special permission from the Ethical Con¬ 
duct Counselor. 


«b> Permitted activities. • • • 


<5> Soliciting for fund raising drives 
for civic, religious, fraternal auxiliaries, 
clubs, and kindred organizations so long 
as they do not solicit while on duty, 
or solicit while wearing their uniform or 
any insignia or badge or In any way 
identify themselves as postal employ¬ 
ees, or solicit from patrons with whom 
they have recurring official contact, or 
use their postal position to influence 
collections. See 55 741 73. 742.256. 

742.295. and 742 296 of the Postal 
Manual. 

Ntrm: The corresponding Postal Manual 
««tlons axe 742 271a and 742272*. respec¬ 
tively 

III In fi 742.735-54 the opening sen¬ 
tence of paragraph <a) is amended to 
change the designation Postmaster Gen¬ 
eral to Ethical Conduct Counselor. 

$712,735—54 Exclusion*. 

<ai Employees in positions listed in 
1 742.735-52 <c> and <d> of this chapter 
m *y he excluded from the reporting re- 
Quin-mcnt when the Ethical Conduct 
Counselor determines that: 


Not*: The corresponding Portal Manual 
section Is 742.54a 

IV. Section 742.735-61 <b> is amended 
to change the designation Postmaster 
General to Ethical Conduct Counselor. 

§ 712.735-61 Sperial Government em¬ 
ploy re* required to Mibntil *t*»lr- 
merit*. 

• • • • • 

<b) The financial interests of the spe¬ 
cial Government employees which the 
Ethical Conduct Counselor determines 
are relevant in the light of the duties 
he is to perform. 

Not*: The corresponding Pootal Manual 
section la 742 61b. 

V. 8ection 742.735-62 is amended to 
change the designation Postmaster Gen¬ 
eral to Ethical Conduct Counselor. 

§ 712.735-62 Exception*. 

The Ethical Conduct Counselor may 
waive the requirement in $ 742.735-61 
above for the submission of a statement 
of employment and financial interests 
in the case of a special Government em¬ 
ployee who is not a consultant or on 
expert when he finds that the duties of 
the position held by that special Govern¬ 
ment employee are of a nature and at 
such a level of responsibility that the 
submission of the statement by the in¬ 
cumbent is not necessary to protect the 
integrity of the Government. For the 
purpose of this section consultant and 
expert have the meanings given those 
terms by Chapter 304 of the Federal Per¬ 
sonnel Manual, but do not include a 
physician, dentist, or allied medical spe¬ 
cialist whose services are procured to 
provide care and service to patients. 

Not*: The corresponding Postal Manual 
section U 742 62 

VI. Section 742.735-71 is amended by 
adding new paragraph <f) to state that 
the Ethical Conduct Counselor may. in 
proper cases, make exceptions to the re¬ 
quirements or prohibitions of Part 742. 
§ 712.735-71 Ethical Conduct f on n- 

»clor and Ucpuly Ethical Conduct 
f^>un*elor*. 

• • • • • 

<f) Unless prohibited by law f or Exec¬ 
utive order, or inconsistent with 5 CFR 
Pail 735. the Ethical Conduct Counselor 
may make exception to the requirements 
or prohibitions In this Part, for good 
cause shown. 

Not*: The corresponding Portal Manual 
section U 742 716, 

|6 U.8.C. 301. 39 US.C. 501, Executive Order 
11222. dated May 8, 1965) 

David A Nelson. 

General Counsel. 

|FR, Doc. 60-8279; Piled. July 14, I960; 

8:46 ajn] 


Title 7—AGRICULTURE 

Chapter XIV —Commodity Credit Cor¬ 
poration, Department of Agricul¬ 
ture 

SU8CH AFTER i- lOANS. PURCHASES. AND 
OTHER OPERATIONS 

|CCC Omln Price Support Reg*, Rev ]. 

Arndt. 13) 

PART 1421—GRAINS AND SIMI¬ 
LARLY HANDLED COMMODITIES 

Subpart—General Regulations Gov¬ 
erning Price Support for the 1964 
and Subsequent Crops 

Miscellaneous Amendments 

The regulations issued by the Com¬ 
modity Credit Corporation published in 
31 PR. 5941. 32 F.R. 7843. 9301. 10910. 
and 13376, and 33 Fit 222, 299. 2564. 
5659. 6097, 8220, 12821, and 16142, and 
34 F.R. 1228 containing the General 
Regulations Governing Price Support for 
the 1964 and Subsequent Crops of Grains 
and Similarly Handled Commodities are 
hereby amended as follows: 

1. Paragraph (a) of $ 1421.53 Is 
amended to provide for using Purchase 
Agreement <Form CCC-614) by pro¬ 
ducer when notifying county office of 
intention to sell a commodity to CCC. 
The amended paragraph (a) reads as 
follows: 

§ 1121.53 Eligibility requirement*. 

(a) Requesting price support. To ob¬ 
tain price support on an eligible com¬ 
modity, a producer must request a loan 
on his eligible commodity, or notify the 
ASCS county office of his intention to 
sell his eligible commodity by executing 
and delivering to the county office a Pur¬ 
chase Agreement (Form CCC-614). no 
later than the maturity date specified 
in the applicable commodity supplement. 
• • • • • 

2. Paragraph <c> of $ 1421.55 is 
amended to define situations where the 
county committee may authorize a later 
period of availability or date of disburse¬ 
ment on an individual basis. The 
amended paragraph <c) reads as follows: 

§ 1121.55 Program atwilnhtlity, dU* 

bur«cnirnt ami maturity of loan*. 

• • • • • 

(c) Availability and maturity dates. 
Availability and maturity dates applica¬ 
ble to loans and purchases will be 
specified In the annual commodity sup¬ 
plements to the regulations in this sub¬ 
part. If the time for repayment of the 
loan indebtedness of warehouse storage 
loans for any crop of a commodity is 
extended, a producer who does not have a 
loan and wishes to participate in the 
extended warehouse loan program must 
request a warehouse storage loan on or 
before the final loan availability date 
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specified In the applicable commodity 
supplement and disbursement of the 
warehouse storage loan shall be com¬ 
pleted not later than the original ma¬ 
turity date A producer who wishes to 
convert a farm storage loan or part 
thereof into a warehouse storage loan In 
order to participate In the extended 
warehouse loan program must request 
approval of the county committee for 
such conversion, obtain its consent to 
deliver the commodity subject to the 
farm stored loan or other eligible com¬ 
modity to an approved warehouse and 
deliver acceptable warehouse receipts to 
the county office on or before the original 
maturity date specified in the applicable 
commodity supplement; disbursement of 
the warehouse storage loan shall be com¬ 
pleted not later than the original ma¬ 
turity date (with settlement as provided 
In paragraph <d> of 3 1421.67). Notwith¬ 
standing any of the provisions of this 
4 1421.55. the county committee may au¬ 
thorize on an individual producer basis a 
later date of disbursement during the 30- 
day period following the original ma¬ 
turity date In emergency situations, such 
as Uiness. road conditions or similar 
emergency situations. Whenever the final 
date of availability or the maturity date 
falls on a nonworkday for ASCS county 
offices, the applicable final date shall be 
extended to include the next workday. 
CCC may. by public announcement prior 
to the applicable loan maturity date, 
extend the time for repayment of the 
loan indebtedness with respect to ware¬ 
house storage loans secured by the pledge 
of one or more of the following com¬ 
modities of the 1967 or subsequent crops: 
Barley, corn, grain sorghum, oats, soy¬ 
beans. and wheat; If any such loan ma¬ 
turity date is extended. CCC will pay the 
storing warehouse, nt the rates specified 
in the applicable CCC storage agreement, 
any charges which have accrued and are 
unpaid through the original loan ma¬ 
turity date with respect to the com¬ 
modity pledged to secure the extended 
loan indebtedness and the amount so 
paid shall be for the account of the 
producer and shall become a part of 
the loan indebtedness except that the 
producer will not be required to pay 
interest to CCC thereon; storage charges 
which accrue after the original loan 
maturity date with respect to the above- 
named commodities securing repayment 
of extended warehouse storage loans 
shall be for the account of CCC. CCC 
may at any time accelerate the time for 
repayment of a price support loan in¬ 
debtedness; In the event of any such 
acceleration, CCC will give a producer 
affected thereby notice of such accelera¬ 
tion at least 10 days In advance of the 
accelerated loan maturity date. 

3. Paragraph (d) of 3 1421.67 is 
amended to provide that transfer of a 
farm stored loan to a warehouse stored 
loan during the 30 day period immedi¬ 
ately following the maturity date shall 
be permitted only under emergency situ¬ 
ations. The amended paragraph (d) 
reads as follows: 

§1121.67 Farm »tor*gr loan*. 


< d) Transfer from farm storage loan to 
ivarehouse storage loan . Upon request by 
the producer, the county committee may 
approve the conversion of a farm storage 
loan or part thereof into a warehouse 
storage loan at any time during the loan 
period. The county committee may also 
approve conversion of a farm storage 
loan or part thereof to a w arehouse stor¬ 
age loan during the 30-day period after 
the maturity date in emergency situa¬ 
tions, such as insect Infestation that can¬ 
not be controlled, danger of flood, 
damage to the storage structure, loss of 
control of the storage structure or failure 
to transfer before the maturity date due 
to illness, road conditions or similar 
emergency situations. In the case of 
emergency transfers the producer must 
make the request in writing describing 
the emergency. Conversion of the farm 
storage loan or part thereof shall be 
made through the pledge of warehouse 
receipts for the commodity placed under 
warehouse storage loan and the im¬ 
mediate payment by the producer of the 
amount by which the warehouse storage 
loan is less than the farm storage loan 
or part thereof plus interest. Any 
amounts due the producer shall be dis¬ 
bursed by the county office. 

4. Paragraph id) of I 1421.69 Is 
amended to define situations under 
which a commodity may be delivered be¬ 
fore maturity date. The amended par¬ 
agraph (d> reads as follows: 

§ 1421.69 Liquidation of farm Murage 
toons* 


<d> Delivery before maturity date. If 
the producer loses control of the storage 
structure, there Is insect Infestation that 
cannot be controlled, danger of flood, or 
damage to the storage structure making 
it unsafe to continue storage of the com¬ 
modity on the farm the commodity may 
be delivered before the maturity date of 
the loan with prior approval by the 
county committee. Settlement will be 
made with the producer as provided in 
3 1421.72. 

5. Paragraph «bH2> of 3 1421.71 is 
amended to provide that in the case of 
eligible commodities stored In an ap¬ 
proved warehouse, the producer must 
submit to the county office not later than 
the day after maturity, warehouse re¬ 
ceipts for the quantity of the commod¬ 
ity he elects to sell to CCC. The amended 
paragraph <b> <2» reads as follows: 

§ I 121.71 Purchaaca from producer*, 

• • • • • 

(b) • • • 

<2> Delivery period. In the case of an 
eligible farm stored commodity, the pro¬ 
ducer must make delivery of the com¬ 
modity within the period of time after 
the loan maturity date for the kind of 
commodity as specified in delivery in¬ 
structions issued by the county office 
unless the county office determines that 
more time is needed for delivery. De¬ 
livery shall be made to the location spec¬ 
ified in such instructions. In the case 
of eligible commodities, except rice, 
stored In an approved warehouse, the 


producer must submit to the county of¬ 
fice not earlier than 10 days before the 
maturity date but not later than the day 
after the maturity date, warehouse re¬ 
ceipts for the quantity of the commodity 
he elects to sell to CCC. Notwithstanding 
any of the provisions of this 8 1421.71. in 
the case of an eligible farm stored com¬ 
modity covered by on approved Purchase 
Agreement (Form CCC-614), the county 
committee may. on request of the pro¬ 
ducer authorize delivery of the commod¬ 
ity before the maturity date for the com¬ 
modity if the producer loses control of 
the storage structure, there Is insect in¬ 
festation tliat cannot be controlled, dan¬ 
ger of flood or damage to the storage 
structure making it unsafe to continue 
storage of the commodity on the farm. 

(Secs. 4. 5 . 02 8tat 1070. as amended: nets. 
101. 401. 403. 405. 03 Scat. 1051. aa amended: 
15 U.S.C. 714 1) and <r. 7 U.S.C. 1441. 1421. 
1423, and 1426) 

Effective date: Upon publication in the 
Federal Register. 

Signed at Was! ring ton. D.C.. on July 9, 
1969. 

Kenneth E. Frick. 

Exccutive Vice President. 

Commodity Credit Corporation. 

(P-R. Doc. 09-8291: Piled. July 14. lDflfr. 

8:47 B.m.| 


PART 1427—COTTON 

Subpart —1969 Crop Supplement to 
Cotton Loan Program Regulations 

The Cotton Loan Program Regula¬ 
tions Issued by Commodity Credit Cor¬ 
poration and containing the regulations 
of a general nature with respect to loan 
operations for cotton are supplemented 
for 1969 crop cotton as follows: 

See 

1427.1521 Purpoae. 

1427.1522 Schedule of base loan rates fw 

eligible 1960 crop, upland cot¬ 
ton by warehouse location. 

1427.1523 Schedule of premium# and dh- 

oounts for grade and ataple 
length of eligible 1968 crop up¬ 
land cotton. 

1427 1524 Schedule of premiums and dU- 
counts for microns! re reading# 
on 1969 crop upland cotton 
14274525 Schedule of loan rates for eligiN# 
qualities of 1969 crop extra long 
staple cotton by warchouie lo¬ 
cation. 

Authority : The provisions of this subpart 
issued under secs. 4. 5. 62 Sint 1070. a» 
amended: secs. 101. 103, 401, 63 SUL 1031. 
as amended; 15 U.S.C. 714 b and e; 7 US C. 
1441,1444.1421. 

§ 1127*1521 Purpose. 

This subpart is for the purpose of an¬ 
nouncing that loans will be available 
on upland and extra long staple cotton 
of the 1969 crop under the terms and 
conditions stated In the Cotton Lo an 
Program Regulations Issued by Commod¬ 
ity Credit Corporation and contained 
In this Pan 1427, This subpart also con¬ 
tains schedules to be used in determining 
loan rates on 1969 crop cotton. 
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§ 1127.1523 Schedule of base loan rale* for eligible 1969 crop nptand cotton by warehouse location. 


A US AM A 

Ai-abam a— Continued 

City 

County 

Buds 

mid¬ 

dling 

white 

Inch 

loan 

rate 

City 

County 

Basts 

mid¬ 

dling 

white 

Inch 

loan 

rate 

ikMM 

Hale.............. 

.... A 45 

Samson _ 


. A 45 

A II st* t I H** 

. Marshall... 

_ AM 

Set Ut» boro_ 

_ Jackran. 

. A 44 

AllerrPIr 

Pickens. 

.... A 40 

Feet boo... 



A ft IWiYI 1 

Etowah 

.... A 00 

Seims. 

.Dallas. 

. A 44 

ARw* 1 .. 

lii,1 ■ 1 1 ;• ) a 

Covlnrton.. 

.... A 43 

Sheffield- . 

, .... Collieet. 

. A 40 


r*l ioui>. .. A fa 

8 loco mb. 


. A 46 

4. E 

Marsh all. 

.... AM 

Stevenson. 


... A 45 

4 i 1 rt 

Limestone. 

_ A 43 

MUpnfl .. 


A 40 

JitlRPTf.. « « . • »»*aetaed 

fUcunbia. 

.... A 40 

Sweet Water .. 


. A 40 

Aft hil t 

* Etowah . 

.... AM 

Sylaenuro-.. . 

__ Talladega. 

. A 60 

Allan '-►•♦«•••••#»••• 

ftiUr Mini 

. Ltmraton*. 

. .. A 43 

ISUladega..... 

.......... _do . . 

. A ® 


PavMt*_ 

. . A 43 

Tallwcee_ 


. AH 

I’lrr.Lnrhnm 

JrffiTVin_ _ A 45 

Trov. 

. Pvke 

. A 45 

F^ip)Hvllif _ 

Plotmt. __ 

.... AM 

•Tu«ouuibla_ 


. A 40 

Poet.. 

.. Marshall.. AM 

Tuskiirer 

... Macon .. 

AM 


.. Greene.. 

.... A 40 

Cnton Springs. 

..Bullock__ 

_ AM 


Crenshaw ......... 

.... A 43 

CnWmtown 

Perrv. 

. A 43 

llffRl 4 « •« • ■ ww-w 

.. Bibb. 

.... A 45 

Vernon. 

. Lamiar___ 

.. A 40 


.. Esrambla. 

.... A 40 

W’etnmpka.... 

__Klmoet*. 

. A .M 

PrundUlc*. 

.. Pike. 


WUUWd. 

..Marlon . 

. A 40 


Wilcox. 

Centre.Cherokee- 

Cmt rev tUe.Bibb. 

Oiyton.Barbour.... 

ColUnrrLlle. DeKaib... 


31 40 

. ’Men 

_ ants 

_ am 

jo. vi 

Colnir.1 iu. Howl on. 

Conlnric.Walker.. an 44 

Cottonwood.Houston.. an 44 

Ctilbunn.Cullman.. 'A 44 

Diatui. Monrun..........- an44 

Deniopolo. Marengo....-.... an40 

pofban .. II oral on .. *144 

nett**.. Jrvckvm. A 44 

Ecleetc...Elmore. 30.44 

ci ho .coihv. an 44 

EUunoct.Lonesum*.. ante 

Coffee.. «. 4.1 


ItlieJ*nUe.Pickens. 

Kut&uln. Barbour— 

Kutaw .Greene .... 

Rvanrrtra. Conecuh... 

CoyMlr. Fayette.... 

rWsls...Covington.. 

fort Dtpodt.Lowndes... 

F«t 1W*_. l>c Kalb... 


af> 
am 
.. an to 

_ an to 

... an 4» 

aX 451 
31X 45 

an M 


ftbCoClty^. .. Monroe . 30.40 

Etowah.. . an m 

Butler ..«... 

De Kalb . 

M uem —- 

Pickens . 

Pike 


Owrut*. . 
priUn . 
Goodway.... 


Limestone- 

Hale_ 

0ntkr«_..... 

Marshall_ 

Winston...._ 

Marion--— 

U«wn , 


an 4a 
am 
a to 
an 40 

30.44 

30.44 

30.45 

an 44 

an 55 

30.44 

an 40 

30.45 

20.45 
20.45 
20 45 
20 . 45 


tbren^rwr__ 

HnenslMiru__ 

. 

JJonierrllk. 

«*lr>7»Ue.. 

Hsraittoo. 

Ilvtfi!f|* .............. »inirTR . 

5* rt " 1 ' .Morgan.. 

JW* Junction-rial*. 

n«*lar.il—..Henry _ 

nonfood.. Jackson.,...-. ».so 

HunuvllW_-.... Madison.. an 45 

Kiuuboru.. KuttfrU. 30.60 

S5",.Walker. an 44 

. Lamar.._ ‘A 40 

LaTsrrtt*- .Cham bom.... A fln 

toHMiisvilla.J nekton. A 45 

r*l ,VlU .Barbour—. A 55 

Kf^ n .Madbosi... A 45 

5KT,I7 n ^ T .Montgomery. A 45 

Uopr.....‘; 

Nrvril)*. 

K«cthin»rl ... 

... 

tafoata 
"Mika... 

Otai *’*“ 

■ ■ -» 


Auuona 


Eloy.. . 

Pboontx--— 

Ptaneho. 

Ballard.... 

Yuma. 


... Pt a’. 

... Maricopa . 

... Pinal._ 

... Graham. . 
... Yuma. 


Ml W 
I'J* 

in a 

A oo 


Arkansas 


gfcrr- 


Arkelelphlt... 

Ashdown.... 

Bat ewflle.. 

BlythevlUe. 

Bradley........ . •., 

Brinkley.___ 

Camden--- 

Clarendon.. 

Cotton Plant. 

Dardancsll*. 

Dell...-. 

pumat,............ 

Karh* _ 

KnjrlaiHt., 

• • m t 

Kvadate. 

Pome*t City. 

Port Smith.. 

Helena...._... 

Hope . 

Hugh**. 

Jonesboro.... 

Leach villa.. 

Lepanto. 

Lonoke.. 

McCrary. 

McGehee.. 

Magnolia . . 

Marianna ... 
Market Trw .. 

Marvell . 

Morrlllon - 

Newport. 

North Little Rock 

Osceola ... 

Pine muff. 

Portland.. 

Fmtott .. 

ff s er oy. 

SMrkmii). 

Tromann..... 

Waldo...._ 

Walnut It hire. 

West Memphis- 

Wyune............ 


Ft. Francis__ 

Feheulion....... 

Phillips.. 

llannUel. 

Ft. fronds .... 
Cwkfssil. ..... 

Mtefedpt*_ 

NM 

Lonoke.. 

Woodruff. 

I>eaha. 

Columbia. 

Las. 

Poinsett. 

Phillip* .. 

Conway .. 

Jakkaon.. 

Pulaski.... 

KMMppl. 

Jefferson.. 

Ashlar. 

Nonna... 

White.. 

Dallas..... 

Poinsett .. 

Columbia. 

Lawrvncr. 

Crittenden. 

Cron.... 


AM 
A SO 
AM 
AA 
A 34 
A 35 
AM 
AM 
A» 
AM 
AM 
AM 
AM 
AM 
AM 
AM 

a m 

AM 
A35 
AM 
AM 
A*> 
A tt 
A A 
AM 
A A 
AM 
AM 
AM 


Cautuema 


... ..do. A 43 

Madison. A 43 

Bakersfield- r . TTTTr _ Kern Ifl. flO 

Henry. A 45 

Tuicnlnoaa. A 43 

Mscon. A 58 

Hr aw ley.Imperial. 10. M0 

Calico ... . Kern- 13. A 

HI Centro..__ Imperial. lv NO 

Rtamt. A. 88 

Kreanc _ Kimno... _ _ 13. NO 

Lee. A 60 

Covington. A 43 

Sumter.. A 40 

Franklin. A 40 

Imperial.... ..Imperial. W.sii 

Kerman. Fresno. W.IW 

Loe Angeles.I<oa Angriea. IV. SO 

mnedaks .Kresno. IV. A 


Tukam.. ._. Tulare..... AM 

Jarkaon..—.. A 43 

Franklin. - A 4» 

Pickens. A 40 

Lauderdale... A 40 


Plortda 

Franklin.. A 40 

Tueculoasa. A 48 

Jay. Bouts Rosa. A 40 


G comet* 


City 


County 


Baals 

mid¬ 

dling 

white 

Inch 

loan 

rala 


Adalrsvdle. 

AdaL._ 

Alamo . 


Cook. 


Albany... Dougherty 

Allentown.Wllklnroo.. 


Colquitt.. 

Columbus... 

Comer- 


Clark.. . AM 

Little River. A A 

Independence.. A.M 

Mksetvii'pt.. AM 

Lafayette..- A JO 

Morn* . AM 

Ouachita. AM 

Concord.Pika.. 

Contrary .. Rockdale... 

Corw> .Crisp... 

Coven la Be...Turner .... 

Covington.. .. Newton 

Cuthbert. Randolph.. 

Davblioro...Washington. 

Dvweon - Tenrail.. 

Mnrnra* .. AM 

Woodruff . AM 

Yell . AM 

Mtehmppt. AM 

Deeha . AM 

Crittenden . AJS 

De Soto.. .Bum ter__ 

Deiter.—.. Lauren*- 

lloenin..Colquitt... 

Douataonvina.Seminole..., 

Dour las. Coffos.. 

Dublin .Lourena ... 

Lonnkr.. AM 

Dudley . do _ 

Chicot.. . AM 

Riultnan Dodge 

Mmdtfippl. AM 

East Point. Fulton _ 


P.dleon.Calhoun. 

Elbortoo..Elbert, 

P.Lko. 


Kuna ton 


Gay .Mwtwrtbor.. 

Olennvllla.Tattnall.. 

Greeuvl!> ... Meriwether.- 

Grtthn.... . . Spalding. 

IIaiabon.. Coweta.. 

Uawkinsrllle.--Pulsskl......... 

JIazJalmn>t.Jeff Davis_.... 

1 lagans villr..Troup-.-.... 

llalWvill*. Pike. 


Idea). 


A. A3 
A 43 


.. Wheeler . A 58 


AM 
A 65 


Ambrose...Coffee.... A 55 


Atrwktn. Sumter 

Aral* .. Crisp.. 

Arlington..Calhoun........—... 

Ashburn.Turner....... 

Athens.. ..Clarke... 

Atlanta.Pulton. 

Augusta... Richmond. 

Bartow.... Jefferson. 

Bailey. Appling.. 

Blakely. Early. 

Bran wood.. TerroU....... 

Brooklet. . Bulloch. 

Buena Vbta .. Marion _.... 

Butler.Taylor--- 

ByrofnvlIJe... Dooly........ 

Cadwell.. Laurens... 

CakU.Grady... A 45 

Camilla.Mitchell. ... A 45 

Carrollton.... Carroll_ 

Cedar town..Polk. 

Chauncey....Dodos. 

Cheat or..oo ..... 

Clarton. Evan* .— 

Cochran.Bleckley. A«4 

Coleman.. Randolph.. A«5 

. Miller. A 44 

.. Mawrie 


A 35 
A 35 
A43 
A 34 
A 7(1 
A64 
A 70 
A 54 
A 34 
A 44 
AM 
AM 
AM 
A.M 
A54 
AM 


AM 

AM 

AM 

AM 

AM 


AM 
A 70 
AM 
AM 
AM 
AM 
AM 
A 45 


A.M 
AM 
A 44 
A 44 
AM 
AM 
AM 

m i( 

AM 
A. 45 
A TO 


.... Houston. AM 


Ella villa.Schley. AM 

Findlay. Dooly . AM 

Fitagerald.Ren IItil. AM 

Fort Gal nee. Clay..... A 43 

Poet Valley.Peach. A M 

Prank Union ..Bibb. AM 


Colquitt. A 45 

**•** 
AM 
AM 
AM 
AM 
AM 
A 35 
AM 
AM 


Macon. AM 


JefferKKi..Jackson.. A 70 

JsfferaouvUle..Twiggs. AM 

Jfeojp ....Wayne.. A 35 

Kingston..Barlow. AM 

La Grange...Troup... AM 

LavanU ...Franklin .. A 70 

LawrrncevQl* _Gwinnett..—... AM 

Lrxn .Cook.. A45 

Leslie.....Ru ruler..—. AM 

Locust Grove.Henry. A 68 

Logan villa.Walton. AM 

I^oulsvtlle..Jeffenon. AM 

Lumpkin..-m— Stowart............... AM 

I^illter:villa.. Meriwether. AM 

Lyerly.. Chattooga.-.... AM 

Lyons .. Toomhe.. AM 

McDonough..lletuy. AM 

Macon. lilbb. AM 

Madteon .. Mm AM 

Mansnelil.Newton.. A 68 

MaisluiUvIDe . .lUeon... A 68 

Meigs ... Thoms*.. A45 

Matter...Candlar. .. AM 

MidvlUe . Burk*..AM 

MUlodgevill*. Baldwin.. AM 

Milieu ... Jenkins. AM 

Monroe. .Walton. AM 

Montorusna..Macon..... AM 

Morvsn...Brooks.. A 48 
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Qbouqia Continued 


City 


County 


Bask 

mid* 

whit* 

Inch 

loon 

rmU» 


ulU.... 


Moultrie.. Co 

Norman Park.....do.... 

OdLla...Irwin.. 

Oglethorpe..Macon.. 

OnnVft -.~.TUI.-.- 

Parrott_._.. TerrsIL.*_ 

r*U*in.... MUdM.lL__ 

IMfirlmrat.... Dooly._ 

Purring..... Bartow.,..__ 

Pin# Mountain.Harris. 

Pmsvkw.Wilcoi .... 

fiUs...do____ 

Plains.ikimtcr. 

Portal . Bulloch.. 

Poulttu.Worth... . 

Quitman..ltrooks.. 

flsboecn.Turner..1.. 

Hw»U..Laurens ..._ 

Reynolds..Taylor..... 

flochdk. ..Wlfaw. . 

Rockiuart-...__ Pollr.... 

Rom*....... Floyd . 

Royston. Franklin. 

Rutledge.Mora aii. . 

4tand*r*vilk....Wishing ton. 

tUvsrr. .... Terrell.. 

Savannah......... Chatham.. 

fletloia.Coweta.. 

Hhady Dole....Jasper. 

ShaUman. Randolph.- 

Shmgkr.Worth. 

RooMlCtrda.Walton . .. 

floporton.Tmitian.. 

S p ar ta .... Hancock.. 

HtaUtttwwo.. .. - Bulloch .. ... 

Kwatnsltfiro... Kmamscl—.. 

Bycumore___ Turner... 

flylvanw..- flerrven____ 

? vlvr»teV...Worth__... 

•Willie.Washington.. 

Thomson.McDuffie.. 

Tlfloa..TUI... 

Twin ('tty...Emanuel. 

t'midtlls . Dooly.. 

Uvold* .. Montgomery . 

Vnirlnsta .. Lowndna... 

Vtdalu ...Tontnhs.. 

Vienna ... l>ooly—.. 

Villa Kmm _Carrot 1.. 

Wodley. Jefferson..... 

fMtWtan ... Warrea . 

Warwick . Worth. 

Washington.....Wilkes.... 

Watkhisvlil*.Oconee .. 

Way net two.. Burke... .. 

Winder--Barrow..^—.. 

Woodbury... Meriwether.. 

Wrena.. .. Jailer**!... 

Wrtfihtsvllk*....Johnson ... 

Yatrsvllln. . Uwoii. ... 

7*hiilon. Pi**.,, 


30.45 
2X45 
20.56 
20. <15 
30.55 
30.50 
30.45 
30.55 
30.55 

30.55 

M v, 
3X55 
3X56 
3X65 
3X55 
3X45 
3X55 
3X65 
3165 
3XM 
3X65 
3X65 
3X70 
3X65 
3X65 
3X55 
3X65 
3X65 
2ft 65 
3X45 
20M 
20.65 
3X65 

20.65 
3X65 
3X65 
3X55 
3X65 
3X55 

31.65 
3X70 
3X55 
3X65 
3X55 

20.55 
31. 45 
20.55 
3X66 
3X65 

20.65 
20.70 
20.55 
3X70 
3X70 
3X65 
3X70 
3X65 
20.65 
3X65 
3X65 
3X65 


Lor MI AKA 

City 

Paris)} 

Baals 

middling 

whit* 

inch 

loan 

rate 


AJetandrla. . Rapides.. 20.20 

Beni lor..Uldoit. 20.50 

Cheney Till* . HapKte*. 20,50 

Couetiatta. Rod River... 3X50 

WmTZ7. . Richland. 20.55 

Psvrlday.Concordia. 31.55 

Pnmktlnton. Washington. 20.35 

HayneevlUo.Claiborne. 20.30 

Horner..... do,.^. 


_ 90k 10 

Lake ProTidne e..<.«~~ IlCuS - -- T - 20.55 

Mansfield_..»*■ 

Monro* 


__Dfl 8oU>. 

_QuAOhtta._ 


20. So 


Nalchitocho*....Natchitoches.2ft 3 q 

New ell ton ..Tensas... 30.35 

New Orleans.... Orleans... 20. Jn 

Oak (Irova. Wset Carroll. 20.11$ 

Opelousas..At Landry.. 20. 5 q 

Plain Dealing.nwlw .. 20.50 

Kayrllk...... Richland.. 

Shreveport....... Caddo.. 

Tsllutnh..Mad won.. 


Wlruuboro.Franklin_ 


3>. 15 
3X2o 
31.35 
20.55 


Misataatrrt 


City 


County 


Basis 

mid¬ 

dling 

white 

tigh 

loan 

rate 


Aberdeen...Monroe. 

Amor)'..do. . 

BatcsvUle.Pouola . 

Behtonl. Humphreys. 

Boooovilk._.. . Pmntbtt... 

Brook haven _ . Lbsooln. 

Canton__ Madison.. .. 

Carthage. Leak*.. 

Olnrtwnh. Coalioraa. 

Cleveland . Bolivar. 

Columbia. Morion. 

Columt *x\ ... Ixtwndes.. 

Como...... P 400 la.. 

Corinth.... A loom. .. 

Drew......flu n flows*....... 

Durant— . Holmet_ __ 

Ptora_.Madison... 

Formi.....Heott.. 

Greenville Washington. 

Greenwood. Uflm 

Grenada..... Grenada_ 

<«ul/|mr(.. Harrison_ 

HattUalMirg. Pomal.. 

tfoltandele..WmlUiicton. 

Holly tiprtrigs.Marshall.. 

4 tomtom...Chickasaw. 

Indtanola. flunflowsr.. 

luvrrnffu.do . . 

It Us Bono... Leflore . 

Jackson ... Hit ds 

Kosciusko.. Attala.. , 

Laurel. Jones. .. 

Laland. Washington.. 

McComb.. ... Pike- - 

Macon. Noxubee. 

Mageo... flbnnson. 

Magnolia.Pika.. 

Mam...Quitman. 

. r Ml' I f ! 

New Albany___ Union..— 

Newton..... Newton. . 

Okokma.... Chickasaw .. 

Oxford.. Latayetto.. 

Philadelphia. .. Noshoha . 

Pontotoc... Pontotoc . 

Prentiss. . Jefferson Davb 

Qo It man CftMfca 

I. i Ij.pil 

Roll lug Fork_ Sharkey. 

Uosedok_ _ Hollvnr„.. 

KuiaviU# ... tf unit owrr... 

flitsw. . Bolivar... 

ftfcelhy. da 

flhuquaUk. Notuhar__ 

fltedirr... Quit roan .. 

Summit.. rlke . .. 

Tunics...Tunica.... 

Tupelo. Lee.. 

Tutor Her.Tallahatchie. 

Tyterlown . Walthall.. 

Union.Newton.... 

VIckAburg... Warren . 

West Point.. Clay.. 

YazooCtty...Yaxoo .. ., 


30.40 

20.40 
•>'. 4*i 
3X55 
'31 40 
*3) 55 
20140 
3X40 
3X35 
3X35 
28 M 
31 40 
31 Vl 
3X40 
3X35 
*3X40 
3X55 
3X35 
3X35 
3X35 
3X40 
3X35 
3X35 
3X35 
21X40 
3X40 
20 S'. 
3X35 
3X55 
3X35 
3X40 
3X5S 
3X95 
31 55 
3X40 
3X35 
20 35 
3X55 
3X40 
3X40 
36 55 
3X40 
2*1 40 
3X 40 
2ft 40 

30 55 
3X35 
3X 40 
2ft 55 
3X55 
2ft. 35 

31 35 
2ft 35 
3X40 
20.35 
2ft 35 
20.35 
20.40 
20.35 
3X35 
JO. 40 
3X35 
20.40 
20.35 


Mtmouai 


Arliynl .. 
CaruttMTsville.. 

Ctrarlaston. 

Qldoou. 

Hayli. 

KantxeU. 

Lilbourn. 

Malden . 

Port ngev ill*.... 
S Ik*! tori. 


. Dunklin..... 

. IVmbcot ... 

.MMaipol... 

. New Madrid. 

. Pemiscot. 

. Dunklin. 

.Nnr Malnd. 

. Dunklin__ 

. New Madrid. 

.flogil.... 


3X35 

3X35 

3X35 

30.35 

31.35 
3X55 

20.55 

20.56 
3X55 
3X55 


New Mnton 


AfUsltt. 

Carlstiad.... 

Denting. 

Los Cruosa.. 
l/ovington .. 
Roswell. 


- Eddy. 

rvtsissMsi 4 m www 

. Luna. 

. llenu Ana... 

.Lea. 

_Chaves. 


3ft 15 
3X15 
20.10 

20.15 
20.31 

31.15 


Nojitu CaaouNa 


Battleboro_ 

Bethel.. 

Uladsubcro.. 


....... Nash. 

.Pitt. 

_Bladen. 


30.75 

20.75 
20.75 


North Carom.*a-C ontinued 


City 


County 


Basil 

mid* 

wtuu 


rats 


Burner.«....UmnvUle. 

Candor ...Montgomery_ 

charlotte,..Mecklenburg... 

Chonryrtllr.(Jaston. 

< ’lay ton .JohiusUm. 

Clinton.Kajnjrtou_... 

Conway^....Northampton 

Dunn ... Harnett. 

Durliun^v.... lmrluun .,... 

Kdentou—..Cliowun. 

Rndeld . . 11 all (at. 

FarmvIlk.. PtU. 

Fayettevilk_....... Cumberland_ 

Frinktmlon-........ Franklin. 

Dftslonla. tiaston ........ 

(Jiltson ..Scotland 

dskbboro..Wayns. 

Urwenvllk ..PtU. 

Henderson.. Vance . 

Jackson . ... Northampton 

King* Mountain_ Cleveland . 

Laund Hill.flcotUnd 

Lsuriubtug---do-.... 

I^ewlitoii... llertk .. 

Ltocolnton. Lincoln.. 

Littleton... Halifax .. 

UuWmit --Franklin-.. 

Luretiertou ........... Robeson. 

Max ton ..do —. 

Monro* .. Union. .. 

Moocrsvtllo.__Iredell. 

Morveu ... Anson. 

Moil'd Olive—..... Wayne .. 

Murfrwwboro .. Ilrrllord - 

Nashville. Nash . 

Newton .Catawba . 

Park ton. Robeaon. . 

Pembroke ..do . 

riitetofM . Rdcgoombe- 

Rwlord...Host . 

Raleigh..Wake. 

Red springs. Rohvwe 

Rieh SqiitiTT. Northampton 

Roanoke Rapids_ Halifax 

Hock Ingham... Richmond 

Rowland . Robeson 

•St Pauls. .do 

flalUbury ... Rowan .. 

Bedford.. bw... 

Scotland Neck. ... ... Halifax. 

fl su bo s r d.Narthaaiptou 

flelma.. Johnston 

fier.wn. Northampton 

HMby.t’levelanu- 

flmlthfteld.Johnston 

flout hem Plum.. Moot*.........- 

fltatesville..Iredell. 

Tarboro .. . Kdgecombe- 

Wagram. . Scotland- 

WaksFwwl. Wak*. 

Washington .. Beaufort- 

Weldon . Halifax 

WffliamMoit.. Martin 

Wilson.... Wilson ...- 

Woodland.....Northampton 


OSI.AIIOM K 


Altu* . _Jackson 

Anadarko. Caddo- 

Chickosha.. tlraily - 

Durant... Bryan 

Klk City.Baekham- 

Frederick...TIUmaii 

Iloborl . Kiowa .. 

Idabd. MeCortaln 

Mangurn. Orcer. 

Mountain View. Kiowa _ 

Muskogee.... Muskogee ... 

Oklahoma Clty.._... Oklahoma.--. 
Wynne Wood.- Oarvin 


flouru Caroijna 


Ablwvitk. Abbe vilk,... 

Aikon . Aiken . 

Alkndak.AUcndak — 

Anderson. Anderson — 

Angelus..Chester held. 

Bamberg. Bamberg 

Burn well. Burn well. 


JOTS 
30 a) 
30 JO 

JP JO 
30.74 

30 

30 74 
*74 
2)» 
3J.7I 
Jll .74 
3U.7S 
JO .71 
30.74 
30 M 

•jo.n 

jo .74 

9. *• 

20 74 
30.74 
30 JO 
9.11 

30 74 

30.74 
inn 

30.75 

30.71 

30.74 

20 JO 
9J0 
9.9 

20.71 

21.74 

2>.m 

30JSI 

».» 

»» 

31 Tt 
3» n 
30.B 
9.9 

».:* 

JO JO 

30 n 

3ftB 

2X9 

2X9 

JftTS 

» 74 
2X74 
2XT4 
3X9 

a 73 

3X9 

2W 

an 

an 

an 

an 

an 

an 

an 

an 


an 

*» 
an 
a 9 
an 
an 
as 
as 
a a 
a s 
as 


2J» 

an 

a 9 
a .9 
*.n 
an 
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RULES AND REGULATIONS 


11587 


K'-ittb Cakolika— Continued 


8«h?th CAIOUJU-Caounord 


City 


County 


13 «fti» 

dlint 

while 

inch 

loon 

nU 


T!m!tirway~ 
Hotly fllH... 

nuA.^_ 

Wtmwi_ 

-V 'iv IV 



rucVk^;™"" 




City 


County 


mkV 

dim* 

white 

inch 

loan 

IUU 


ilaUiburf.. Lexington.. 20 £0 

llt-U MtUvilk-..... Mju-Ukho ............. 3D 75 

lhrtlinnr ..... K»rslia*.............. ’JDM) 

Bolio^iv lV. !>v-- TO. 76 

HbckrJiV.Barnwell. 41.75 

Hyw'jun .Orangeburg. 30.75 

BranrhvillA.-.do— ............. ID. 75 

tifui-*ui«... Ham plow.... 30.75 

Calhoun Fulls... AbberUkr. SDJO 

Cuiiim,...... K^nluw^....... 

Canuroo.. roUemn.............. 1W.75 

Chv>«Uiu—..CUurU«to«»-... 30.71V 

Chertiw ..Chesterfield-. »4W 

Cbe*t<r . ........-- Cheater. 3&J0 

fhi'ittrliHd,.. Cheotefftrid...——30 JO 

ntaloa.. Lauren*.. 30AO 

Clio . IlsribmO. 30 75 

Clow ................■ ^ ork.................. ai.wi 

Columbia. ..Richland ~. 20.80 

. Spartan hunt.30.80 

lui'l .Siwiti*—. 30.75 

Darlington—. Darlington.. 30.75 

De-.mialL .. Bamberg. 20.75 

DtKcm.. I>11 Ion—. 30.75 

Eilfvfrfld. RdfrOekl . 30j*i 

EV i ...Kmhtw... 30 A0 

EJtove . . OcangobWg--- 30.75 

EUil!. Hampton. 20,75 

Former . Florence.. ... 30.75 

Fountain Inn,. Grronvllfc.. 20 JW 

Gaffney---Cherokee..—-.-. 20J0 

Gnr >ett ..— Hampton... 20.75 

GreekyvjlV._ Williamsburg.- 20.75 

Grecnvilk ... (Itwnnllr.. 30AO 

Greenvood. Greenwood ...- 30A0 

HvBvIile . .. I hv I in* ton. 20.75 

Heath Springs.Luicnfttcr..... 30 At) 

W»lllain*b<mc.. 30.75 

Orangeburg .. 20.75 

H|MirUntnjr«. 20.80 

ChrsterffeM-. 20 JO 

_ Florence. 30.75 

Jolm«Mn . FdgcfleM . 20 .wo 

Kenfoaw... Kmh<«. 70. m 

Klrutree .Williamsburg. tt.7ft 

UlM'Uy.....Floetuco. 20.75 

UktVfew .. Dll km. 3075 

lamar..... Darlington.. .. 30 75 

Uita.„...Dillon. 30 75 

Lornm*.. Lounerv.—_ 30. Hi 

Unfair. Islington.. 3D.X) 

LvtichijUTt.. lee.. 70.75 

McColl.. Marlboro. . 30.75 

Maiming. ...... Clareodon.... 30.75 

V-artm ..Marion... 30.75 

Mayrrvltk.. Sumter.. 30.75 

Mooritrtnr .. I-nrrrei**.. jxmj 

MoBIw.... . Murkm. 20.75 

Newberry..Newberry.. 30. so 

N^tti....Orangeburg... 20 75 

Nonrny.4o.. 20 75 

S w!l *- .Kkrenoe. 30.75 

. Bamberg. 30.75 

OranrrKirf.Orangeburg. 30.76 

H ir<> .. Florence.. ... J0.76 

CbcjderfleM. 30. «0 

Anderson .. 20. Vi 

_Sumter... 30.75 

t Brunch..McCormick...... 30 .hi 

Newlierry... 20. Vi 

Stdu>U.. 3a V) 

. Fairfield- 30.80 

‘.U® . York. 30 V) 

Saluda. 30. v> 

.. Oconee.. 20. V) 

gPfUnhgr*.^.Spartanburg. 30.80 

Wnrflrld.Orangeburg. 20.75 

M atfhewi.Calhoun. 30,75 

femraertwy. Clarendon. 20.75 

"“H**..Sumter. 30.75 


Tlmmonsvlll*_ 

TurbeviUe_ 

Union.__.... 

Warmer. 

WelHnrd.. 


York. 


.... Inline ton- 

... Florence. 

... Clarendon- 

_Union. 

... Aiken. 

... Spartanburg.. 

... Barnwell. 

... York.. 


30.80 
20.75 
2D. 75 
30.80 
30. V> 
30.80 
20175 
20.60 


Tenkuiu 


Brownsville_... 

Chattanooga_ 

Covington- 

Dccherd... 

tipmiwy.. 

Five Point*_ 

Uendcnoo.. 

Jackson.. 

Lawreoerborg_ 

Memphis.. 

Milan. 

Ripley... 

Tipton ville. 


Ilaywood. 


Tipton 
Fraitkltn... 

!>yer. 

Lawrence.. 

Cheater.... 


UVITTOW... 

Midhy...... 

Glb»on- 

Lauderdale 
Lake.. 


2a 40 
21155 
20.40 
20.45 
2H40 
20.40 
2U 40 
20.40 
JI.40 
2k 40 
2d 40 
2a 40 
20 40 


Texas 


Abernathy...... 

AbiVnr .. 

Bollmcrr. 

Bay City........ 

Big Spnng. 

llorina. 

Brady—- 

Branham.. 

Hr mw nfi«*1d. 

Browmville. 

Brown wood. 

Bryan. . 

Burton. 

Cameron... 

ChalMMt Mat ion. 

Childree* 

Clarksville. 

Cleburne. 

Colorado City... 

Cotanicroa... 

Cooper. 

Cnr|«> C'lirtJkl.. 
CanCeana. 

Crockett. 

Crosby too. 

Dollar. 

Dun null. 

Kdna. 

Klgin. 

Fulce_ 

Kunto. 

FabetiS... 

Fauna.. 

Ftoydinla. 

Forney.. 

Fort Stockton... 

t JdrvovIDe. 

tlalvestou. 

Garland.. 

Green vUie. 

Ilatului. 

Harlingen. 

Hart. 

Haskell. 

liwarne. 

Hedley. 

HiDaboro. 

Honey Grove.... 

Houston.. 

Hubbard. 

Huntsville. 


Hals... 3a 2D 

Taylor. 30.25 

Uuimelf. 20. 25 

klutagorda. »25 

Howard. 3ilJD 

Partner ___ 2a JD 

McCulloch.. aa3i 

Washington_ 2a 2ft 

Terry. 3X20 

t'onmron.. 3X3) 

Brown. 3X25 

Brians.. 2D 25 

WiatLlngton. 38.25 

Milam—... 3d 25 

jrflpoon..... aa so 

ChUdnws. 3a 35 

Rad Rivw. aa» 

Johnson.... 2a 25 

Mitcbetl.. 3a 25 

Hunt.. 3k » 

Delta. . 20.20 

Nttecro.- . ... 3a 25 

Navarro.. 3tt 25 

iioujtno.. aaa 

iYosby. aa to 

Dallas. ax 35 

Castro.. 3a 20 

Jackson... Vk 25 

Bastrop. 30.25 

Delta. 20 J0 

RUB..30.23 

R1 Faso. 30.15 

Harris... aojo 

Floyd.. 30.25 

Kaufman... 30.30 

Fecoa. 20.30 

Cooke. 30 jo 

Oalveaton.. 20 Ju 

Dallart. 20 JO 

Hunt. 20.20 

June*. 20.25 

Cameron. 20.20 

Castro. 20.30 

naskell. 30.23 

Robertson. 30.25 

Donlsy.. 30 J5 

HU1. 30.24 

Fannin.. 30 jo 

Harris... 20 JO 

Hill. 30.35 

Walker. 30.26 


Texas—C ontinued 


City 


County 


Basis 

mid* 

dim* 

white 

Inch 

loan 

rate 


Kaufman-.. |.„ 

Kenedy.. 

Knox City. 

La Grange. 

Loons*.. 

LtrtUand. 

IJtllefleM-- 

Lockhart....... 

1-ockney.- 

I^oralne - 

Lorenro ....... 

Lubt^rk . 

McKinney.—— 

Marlin--- 

Mat . 

Memphis. 

Vfexia-...^4 

Morton 

Mukshoo. 

Mundav........ 

Nacocdorhc*... 

Ns rxwd-i. 

Need v: Ur_ 

ObrVn__ 

O^ionw 1. #§ 4 m s i 

Paducah. 

Part*. 

Pecof... 

Hainii. 

Pbdnvicw. 

Pyote. 

Quanali. 

Unit vine. 

Ray moml vblr.. 
Bovine Kprtngt 

Rochester.. 

Rosebud. 

Rovtiberr. 

Rot an.. 

Rule.. 

San Angelo. 

Sehulwburg.... 

Sewgraves__ 

Seymour. 

KHainrnrk...... 

8hftser.. 

Platon.. 

Pnydrr. 

Bnur. 

Stamford. 

Stanton. 

Sudan .. 

Sweetwater.*... 

Tuft... 

Tabaka.. 

Tartan. 

Taylor. 

Temple.... 

Terrell. 

Tnart ana...... 

Tolls.... 

Turkey. 

Vernon.. 

Victoria........ 

Waco,. 

Wax oh or hie._ 

Wellington.. 

Wmlaon...,*.,.. 

WlsUKnre. 

Wichita Falls... 

Wills Point. 

Winters.. 


_ »Ju 

Kamo*--.— 30.25 

Knox.. ».25 

Fayette .-. 3D .2;, 

Dwwvon.. 30 J2b 

Hockley...—. 33 Jo 

LAmb.. 30.J) 

Caldwell.. 20.26 

Floyd. 20-20 

Mitchell... ai.2j\ 

Cmsby. . 20.20 

Lubbock. 20 Jo 

Collin..^.. 20 Jo 

K ^Hs •................. 3U!& 

Mrlxmnan.. 20.25 

Hall. 30.35 

Limestone.. 20.2s 

Cochran... 20.3) 

Bailey... 20 Ju 

Knox . 20,2s 

Nvrwtlochos... 20 .an 

Grime* . 30.24 

Fort Rend.... 20 Jo 

IlnskeU. 20.25 

Lynn ...—... 20 20 

Cottle . arx 25 

Lunar. 3X3(1 

Reeve*. 20, TO 

Yoakum.. 20i» 

Hale. 3X30 

WsnL. 3CX30 

Hanlrman. 20.25 

Briwe. 3X 30 

Cm*by. 30.30 

Willacy. 90120 

Motley. aX 25 

Haskell. 30.28 

Fall*. 30.25 

Fori Rend... 20.30 

Fisher..—.. 20.25 

Haskell. 3a 2ft 

Tarn Green... 30.25 

F lyeits. JX2fi 

Gal new. ... at 3) 

Baylor.. 20.2ft 

Wheeler...30.25 

Lavaca... 2a 2ft 

Lubbock. 20,20 

Scurry... 20.2» 

nweem.. aa25 

jonea .... 2a 2ft 

Martin. 2d 30 

Lamb. 2a 20 

Nolan.. 3a 25 

San Patricio. 2a 25 

Lyim... 3a 20 

Martin__ 2T120 

Williamson. 2a 25 

Bell... 3X35 

Kaufman... 3X.VI 

Bowie. 2D. JM 

BwMwr. ja 30 

Hill.. 2a 30 

wmrsntvr.. 2a 35 

Vitoria. .. 3a 35 

Mclennan . 2a25 

Kill*.-. »X 25 

Collingsworth. 30.25 

Hldahm. 2a3D 

Cochran. 3a 20 

Wichita. 3a 2ft 

Van Zandt.. 20.9) 

Kmmeb.- 3a 25 


VtncuKU 


Boykins. 

Broduax-... 


Southampton.. 
Brunswick 


3a 75 
30,76 
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RULES AND REGULATIONS 


§ 1 127.1523 Schedule of premiums mid di*rotinln for grade and »tnplr Irngtli of eligible 1969 crop uplnml rollon. 

(Point* per pound—Basis l lnch middling) 


Staple length iiachea) 


Grade 

C*.. **' 

H 


Hia 

•IS* 

i 

m t 

IMa 

IHa 

1 H 

IHa 

Hi • 

lHt 

IHaad 

longer 


CM) 

cm 

cm 

(JO) 

<au 

(32) 

(33) 

CM) 

(15) 

CM) 

(37) 

CM) 

<*> 

GO and 
n ni 


WHIT* 

GM and better. 

(11 and 

01) 

i 

ru 

/la 

pn 

/Y f 

/Y«. 

/Ye. 

Pt» 

PU. 

/Yr 

/Ye 

/Y# 

/Ye 

PU. 

Pit 

-345 

-316 

-J»S 

-196 

-96 

-M0 

4-216 

4415 

4400 

4600 

4<U> 

4716 

4wu 

4109 

m .. 

Mil) plus. . 

-366 

—376 

—330 

-340 

-rs 

—296 

-21)5 

-225 

-105 

4-40 

4-30 

4210 

4-180 

4406 

. .*vt 

4480 

4-455 

4530 

4SJ9 

4903 

4670 

IS 

4675 

4KM 

4M» 

- 

Mil) ...«» «i. ......... 

<*ii 

-396 

—300 

-315 

-245 

-145 

MM 

4-100 


♦ 43) 

' 1 -i 

4640 

4610 

s 

.•i 

SLM {kins. 

(401 

-4W) 

-460 

-405 

—335 

-an 

-tn 

4-30 

• VI 

m 

4310 


4425 

4M6 



—630 

-496 

-450 

-3W 

-315 

— 185 

-40 

4140 

4195 

4230 

4 Ml 

4*45 

4480 

4506 

LM pliii. 

-506 

— 570 

-WW 

-470 

-400 

-386 

-185 

-75 

-40 

—6 

44 

i m 

4&5 

4U6 

I.M-....... 

jSI 

-636 

-610 

— 575 

-SIS 

-446 

-1H 

-250 

-145 

-104 

-75 

-63 

-60 

-» 

Kvm 

HOC plos. 

-733 

-715 

-0N0 

-630 

-670 

-4t» 

-410 

-WO 

-365 

-355 

-3M 

-1M 

-*55 

~v* 

sno.. 

(61) 

-7H3 

-705 

-730 

-mo 

-1*3) 

' i 

-475 

—450 

-4*5 

- Ml 

—425 

-425 

—42$ 

-19 

GO pliu. 



-343 

-H15 

-775 

—720 

-*» 



- m 

-MO 

-550 

-530 

-6W 

-$» 

GO. 

(71) 

-110 

-»W 

-MU 

-930 

-770 

-mo 

—640 

— 630 

—630 

-610 

-610 

-610 

—610 

-610 

light seomeD 

OM. 

<*« 

-430 

-3*5 

—340 

-an 

-m 

-06 

4416 

4IM 

4245 

42*0 

4*9 

43W 

4565 

479 

AM. ... •o«a«ee*eseaaa*a»a 

MID. 

| 

-4J0 

-490 

-396 

-400 

—350 

—430 

-an 

-365 

-300 

-110 

-in 

4-56 

-10 

4180 

44*6 

4330 

4136 

4270 

4180 

4305 

4325 

fan 

4?;«o 


479 

- ■ 

8LM.................... 

1131 

-6)6 

-500 

-540 

-4AS 

—425 

—326 

— 226 

-140 

-116 

-88 

-TO 

—55 

—40 

-16 

LM. ............... 

<tt) 

—750 

-730 

-686 

— 615 

-via 

-305 

-445 

-400 

-POO 

-186 

-385 

— 386 

-385 

-M 

arortgo 

OM. 

(13) 

-au 

-565 

-516 

- 400 

-no 

-300 

-215 

-170 

-145 

-115 

-105 

-n 

-70 

—44 

KM . 

B 


-670 

—6*0 

-476 

-415 


-330 

-185 

-100 

-130 

—in 

-no 


-70 

5111) . . 

: Ul 

-666 

-038 

-636 

-&» 

-475 


-J30 

-»5 

-275 


-an 

-266 

-335 

- 

MiM..... 

8 

-766 

-730 


-on 

-596 

—530 

—460 

-4*5 

-425 

—426 

-425 

f. 

- p 

-49 

naatP 

-SNO 

-045 

—510 

-770 

— 735 

-045 

-mo 

-5*5 

-WO 

— 575 

-675 

-675 

-57$ 

-39 

OM. .. 

<««> 

-746 

—TOO 

-670 

-640 

-610 

-675 

-MO 

-640 

— 535 

— 335 

-5*5 

— 535 

—SIS 

-19 

HM ..................... 

(M) 

—766 

-715 

-OSS 

—654 

-625 

—M0 

—565 

- in 

- 

-MO 

-650 

— 560 

-360 

-MO 

MID . 

W) 

<44. 

-*20 

-790 

—730 

-7» 

-686 

-666 

-630 

-.*• 

—615 

—616 

-615 

-616 

-616 

-446 

SLM . 

—030 

—we) 

-845 

-m 

-790 

—740 

-725 

-710 

-710 

—710 

-710 

-710 

-710 

-710 

LM. 


•1006 

-1000 

— V70 

—940 

-916 

—880 

-855 

-Ml 

-945 

—945 

—845 

— 845 

-846 

-Ml 

TKi.now atAiwKD 

OM. 


-009 

-B40 

-835 

-906 

-780 

-745 

— 730 

-730 

-730 

-730 

-730 

—730 

—730 

-79 


—015 

—376 

-860 

—830 

—796 

-TOO 

-746 

-736 

-7*6 

—735 

-7*6 

-7*6 

-7*5 

-79 

MID .................. 

(35) 

-970 

-900 

—906 

—875 

-845 

—815 

-mo 

-790 

-790 

-790 

-790 

— 7W 

—790 

—790 

light our 

DM. 

M 

-418 


-365 

-315 

-230 

—116 

410 

4115 

4170 

4306 

4200 

4300 

4430 

4S9 

SSI.. 


-4*0 

-450 

—415 

-366 

-aw 

-180 

-66 

440 

400 

4130 

4 m 

42*5 

4 WO 

4« 

MID .. . 


-.W 

-525 

—480 

-410 

-315 

an 

-155 

-130 

-110 

-M 

-IS 

-46 

-9 

HLM. . - • 

(46) 

-730 

-710 

-mo 

-05 

-575 

-490 

-4M 

-WO 

-376 

— 300 

— *60 

-30) 

-J9 

oiur 

«*. 

cm 

-5*6 

-510 

—475 

-430 

—380 

-ns 

-160 

-100 

-« 

-10 

430 

475 

4139 

419 

KM. 


-696 

-670 

-536 

-490 

-430 

m 

— 245 

-190 

-170 

-150 

-136 

-lli 

-110 

-9 

MID. 


-7sVa 

-7W 

-700 

-666 

— 606 

-610 

-440 

-410 

—306 

-385 

-385 

-W5 

-38$ 

-*s 

SLM . 

-HDD 

-845 

-840 

-766 

-7*5 

-«0 

-616 

—596 

-590 

-580 

-580 

-aw 

-&W 

-MO 


Grad* Hyroboto OM-Oood Middling: XM-4tir$rt Middling: MID-MJddlUig 
KLM-Strict Ix>w MidIIin*. LM Low Middling: 8GO-8tflcl Good Ordinary 
OO—Oood Ordinary. 


1 Grade and staple ctxkm. Staple below *Ms la coded 34 and to not Nlgible for Lmn 
Any grade code starting wllh an s is “below grade** anil la uot eligible for loan 
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RULES AND REGULATIONS 
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§ 1127*1524 Schedule of premium* nml discount* for roieronxiire rfJulinR* on I960 
crop upland rollon. 

lilcronatrc reading Points per pound 

;; . 

3 5 through 4.9-----*-- 

33 through --- 

3 0 through 3.2-----—---- 

2 7 through 2.0 -- - - - - 

2 $ tncl loss- 

§ 1127.1525 Schedule of loan role* for eligible quolilic* of 1969 crop extra long 
Maple rollon by warehouse location. 

(In cents per pound, net weight) 


Premium of 45. 
Premium of 45. 
Discount of 140. 
Discount of 255. 
Discount of 300. 


■ ■ — 



F topic length (inHusI 





IK 


IK* 

Hi and 

lung#* 

Oft* 

Cotton iloeed in 
approved trarvlwuK* in— 

Cotton fterrd in 
'approved worehoud^a In— 

Cotton (toted tn 
approved warehouw in— 


Ari/on-t And 
L ull forum 

New Mrxico, 
Texas and 
other Mute* 

Aftttwu nml 
California 

N*w Mexico, 
Tcxcm and 
other Mat#* 

Arlronu and 
(All forum 

New Mrilco. 
Tex** and 
oilier eUUfl 

s 

41.66 

46.75 

40A5 

41 40 

41.15 

40.75 

41 SO 

41 SO 
40.60 

41.00 

41.70 

41 JO 

41.70 

41.50 

41.10 

42 10 

41.90 

41 SO 

40 S3 

38.23 

rn 

31 .40 

n if 
ssso 

-— 

4^ .. 

39.60 

40.60 

40.60 

40.45 

40.23 

37 S3 

34.20 

31.00 

20 JO 

35.10 

E. 

.. 

37.25 

WJ0 

STAG 

34.20 

37.70 

34.10 

38.10 

34 SO 


36.70 
».10 
a m 

31.10 

S3 JR) 

».25 

30.90 

23.20 

20.00 

31 JO 

23.65 

25.40 


Effective date. This subpart shall become effective upon filing with the Federal 
RtcrsTtR for publication. 

Signed at Washington. D.C.. on July 7.1969. 

Kenneth E. Frick. 
Executive Vice President, 
Commodity Credit Corporation. 

|FR Doc. 60-8106. Piled. July 14. 1069; 8:45 a.m.| 


JCCC Honey Price 8upport Reg* . for 1988 
And Subsequent Crops. Re*. 1. Arndt. 1J 

PART 1434—HONEY 

Subpart —Honey Price Support 

Regulations 

Fees and Charges: Correction 

In F.R. Doc. 69-7300 appearing at page 
9675 in the Issue of Friday. June 20.1969, 
the amount of the lean service fee for 
cooperatives as set forth in fi 1434.13(a) 
i* corrected by changing **$2’' to read 
"$4 H . 

This correction is effective as of June 1, 
1969. the effective date of the amend- 
m<mt being corrected. 

Signed at Washington. D.C.. on July 9, 

1969. 

Kenneth E. Fuicx. 
Executive Vice President . 
Commodity Credit Corporation. 

IFR- Doc. 68-8292; Filed, July 14. 1089; 
8:47 Am.) 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Deportment of Transporta¬ 
tion 

| Airspace Docket No. 89-WB-5| 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Designation of Control Zone 

On April 15. 1969, a notice of proposed 
rule making was published in the Federal 
Register (34 F JR. 6487) stating that the 
Federal Aviation Administration was 
considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate a control zone for San 
Carlos Airport. Calif. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 


amendment is hereby adopted without 
change. 

Effective date. This amendment shall 
be effective 0901 G_m.t.. September 
1969. 

Issued in Los Angeles. Calif., on 
June 26. I960. 

Lee E. Warren. 

Acting Director , Western Region. 

In S 71.171 (34 F.R. 4557) the follow¬ 
ing control zone is added: 

San Carlos. Calif. 

Within a 3-mlIc ndiuj of the San Carlo* 
Airport (latitude 37*30*40" N., longitude 
122* 14*50" W ). Thi* control rone U effective 
during the tpeclflc dates and time* estab¬ 
lished in advance by a Notice to Airmen. The 
effective date* and times will thereafter be 
continuously published In the Airman** In¬ 
formation Manual. 

[F.R. Doc. CD 8280: Filed. July 14. 1969; 

8:40 am.) 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Hcalfh, Ed¬ 
ucation, and Welfare 
SU9CHAPTER C—FOOD AND FOOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI¬ 
TIES 

PART 121—FOOD ADDITIVES 
Mofathion 

A. A petition <PP 8F0634 > was filed 
with the Food and Drug Administration 
by the American Cyanamid Co.. Agri¬ 
cultural Division, Post Office Box 400. 
Princeton, N.J. 08510, proposing the 
establishment of tolerances for residues 
of the Insecticide malathion in or on 
raw agricultural commodities as fol¬ 
lows : 135 parts per million in or on 
cowpca hay. lespedeza. lupines, peanuts 
(forage and hay •. soybeans (forage and 
hay), and vetch: 50 parts per million in 
or on almonds (hulls); 8 parts per mil¬ 
lion In or on chestnuts, filberts, lentils, 
okra, papayas, soybeans (dry and suc¬ 
culent). Migar beets, and sweetpotatoes; 
1 part per million (negligible residues) 
in or on almonds (meat) and macadamia 
nuts; 0.5 part per million (negligible 
residues) In or on peanuts; 0.2 part 
per million (negligible residues) in milk; 
and 0.1 part per million (negligible resi¬ 
dues) In eggs and safflower seed. 

Subsequently the petitioner amended 
the petition to request the tolerances 
as they appear In the amended section 
below. 
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Based on consideration given the data 
submitted In the petition, and other rele¬ 
vant material, the Commissioner of Pood 
and Drugs concludes that: 

1. The subject residues on feed items 
are in the category specified in 5 120.6 
(a><3): whereas, dermal applications to 
cattle and poultry require establishment 
of tolerances for residues in milk and 
eggs. 

2. The tolerances established by this 
order will protect the public health. 
Therefore, pursuant to the provisions of 
the Federal Pood. Drug, and Cosmetic 
Act (sec. 408(d) (2i. 68 Stat. 512; 21 
U.8.C. 34Ga<d)(2>> and under auth ority 
delegated to the Commissioner (21 CFR 
2.120), Part 120 is amended by revising 
4 120.111 to read as follows: 

§120.111 Malathion; lolrrnnrr* fur 
residue*. 

Tolerances are established for residues 
of the insecticide malathion (O.O-di¬ 
methyl dithiophosphate of diethyl mer- 
captosuccinate > In or on raw agricul¬ 
tural commodities as follows: 

From preharvest application: 135 parts 
per million in or on alfalfa, clover, 
cowpea forage and hay. grass, grass hay, 
lespedeza hay and straw, lupine hay and 
straw, peanut forage and hay. soybean 
forage and hay, and vetch hay and 
straw. 

From preharvest application: 50 parts 
per million in or on almond hulls. 

From preharvest application: 8 parts 
per millon In or on apples, apricots, 
asparagus, avocados, beans, beets (in¬ 
cluding tops), blackberries, blueberries, 
boysenberrics, broccoli, brussels sprouts, 
cabbage, carrots, cauliflower, celery, 
cherries, collards, corn forage, cranber¬ 
ries, cucumbers, currants, dandelions, 
dates, dewberries, eggplants, endive (cs- 
carole), figs, garlic, gooseberries, grape¬ 
fruit. grapes, guavas, horseradish, kale, 
kohlrabi, kumquats, leeks, lemons, len¬ 
tils. lespedeza seed, lettuce, limes, logan¬ 
berries. lupine seed, mangos, melons, 
mushrooms, mustard greens, nectarines, 
okra, onions (Including green onions), 
oranges, parsley, parsnips, passion fruit, 
peaches, pears, peas, pea vines, peavine 
hay. pecans, peppermint, peppers, pine¬ 
apples. plums, potatoes, prunes, pump¬ 
kins, quinces, radishes, raspberries, ruta¬ 
bagas, salsify (including tops), shallots, 
sorghum forage, soybeans (dry and suc¬ 
culent), spearmint, spinach, squash 
(both summer and winter), strawberries, 
sugar beets (tops). Swiss chard, tangelos, 
tangerines, tomatoes, turnips (including 
tops), vetch seed, walnuts, and water¬ 
cress. 

From preharvest and postharvest ap¬ 
plication: 8 parts per million in or on 
peanuts and the grains of barley, oats, 
rice. rye. sorghum, and wheat. 

From postharvest application: 8 parts 
per million in or on corn grain. 

From preslaughter application: 4 parts 
pe-r million in or on meat. fat. and meat 
byproducts from cattle, goats, hogs, 
horses, poultry, or sheep: the tolerance 
level shall not be exceeded in any cut of 
meat or in ’ any moat byproduct from 


cattle, goats, hogs, horses, poultry, or 
sheep. 

From preharvest application: 2 parts 
per million In or on com (kernels plus 
cob with husk removed) and cottonseed. 

From preharvest application: 1 part 
per million in or on almonds, chestnuts, 
filberts, macadamia nuts, papayas, sugar 
beets (roots), and swcetpotatocs. 

From preharvest application: 0.2 part 
per million In or on safflower seed. 

From application to dairy cows: 0.5 
part per million In milk fat reflecting 
negligible residues in milk. 

From application to poultry: 0.1 part 
per million in eggs. 

Where tolerances are established In this 
section for residues of malathion from 
both preharvest and postharvest appli¬ 
cation to the same commodity, the ac¬ 
cumulative residues on the commodity 
from both shall not exceed the toler¬ 
ance for residues from postharvest 
application. 

B. Having evaluated the data in a pe¬ 
tition <FAP 9H2348) submitted by the 
aforementioned petitioner, and other 
relevant material, the Commissioner 
concludes that the food additive regu¬ 
lations should be amended to establish 
a food additive tolerance of 0.6 part per 
million for residues of the subject insec¬ 
ticide In refined safflower oil resulting 
from application of the insecticide to the 
growing safflower plant and that such 
food additive tolerance is safe. 

Therefore, pursuant to the provisions 
of the Federal Food. Drug, and Cosmetic 
Act (sec. 409(0(1), 72 Stat. 1786; 21 
UJ9.C. 348(c)(1)). and under author¬ 
ity delegated as cited above. Part 121 is 
amended by revising 9 121.1172 to read 
as follows: 

§ 121.1 172 Malathion. 

Malathion may be safely used in ac¬ 
cordance with the following conditions: 

(a) (1) It Is Incorporated into paper 
trays in amounts not exceeding 200 mil¬ 
ligrams per square foot. 

(2) Treated paper trays are intended 
for use only in the drying of grapes 
(raisins) . 

(3) Total residue of malathion on 
processed ready-to-eat raisins from 
drying on treated trays and from ap¬ 
plication to grapes before harvest sliall 
not exceed 8 parts per million. 

<b> Residues of malathion In refined 
safflower oil from application to the 
growing safflower plant shall not exceed 
0.6 part per million. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register flic 
with the Hearing Clerk. Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue 8W., 
Washington, D.C. 20201. written objec¬ 
tions thereto, preferably In quintupll- 
cate. Objections shall show wherein the 
person filing will be adversely affected 
by the order and specify with particu¬ 
larity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing Is requested, the 
objections must state the issues for 


the hearing. A hearing will be granted 
if the objections arc supported by 
grounds legally sufficient to Justify the 
relief sought. Objections may be accom¬ 
panied by a memorandum or brief in 
support thereof. 

Effective date. This order shall become 
effective on the date of its publication In 
the Federal Register. 

(Secs. 408(d) (2). 409(c)(1), 08 SUt 512; 7J 
Stat. 1786: 21 U.8.C. 346n(d) (2).348(c) (l)) 

Dated: July 8.1969. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

(P-R. Doc. 00-6274; Filed, July 14. 1950; 

8:46 a m | 


PART 120—TOLERANCES AN0 EX- 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMOOI- 
TIES 

O.O-Dimethyl 2,2,2-Trichloro-1- 
Hydroxyethyl Phosphonote 

A petition (PP 7F0612) was filed with 
the Food and Drug Administration by 
the Chemagro Corp„ Post Office Box 
4913. Kansas City. Mo. 64120. proposing 
the establishment of tolerances for res¬ 
idues of the insecticide O.O-dlmcthyl 2, 
2,2-trichloro-1 -hydroxyethy 1 phospho- 
nate in or on certain raw agricultural 
commodities. 

Subsequently, the petitioner amended 
the petition by withdrawing the pro¬ 
posed tolerances regarding kale, rutaba¬ 
gas, and turnips and proposing the fol¬ 
lowing tolerances: 45 parts per million 
in or on alfalfa (hay) and clover (hay); 
12 parts per million In or on alfalfa 
(fresh) . barley (green fodder and straw), 
clover (fresh), flax straw, oats (green 
fodder and straw), sugar beet tops, and 
wheat (green fodder and straw): 2 parts 
per million in or on bananas (of wiiich 
not more than 0.2 part per million will 
be In the pulp after peel is removed and 
discarded) : 1 part per million in or on 
beans (vines) and cowpeas (vines): and 
0.1 part per million (negligible residues) 
in or on artichokes, brussels sprouts, 
barley (grain), beans (dried), cabbage, 
carrots, cauliflower, collards. com (for¬ 
age and fodder), corn (kernels and cobs 
with husks removed), cottonseed, cow- 
peas, flaxseed, lettuce, lima beans, oats 
(grain), peppers, pumpkins, safflower 
seed, snap beans, sugar beets, table beets, 
tomatoes, and wheat (grain). 

The petitioner also proposes the fol¬ 
lowing tolerances from topical applica¬ 
tions of the insecticide to meat and dairy 
cattle: 0.1 part per million in or on meat, 
fat, and meat byproducts of cattle: and 
0.01 part per million in milk. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for which the toler¬ 
ances are being established. 

Based on consideration given the data 
in the petition and other relevant mate¬ 
rial. the Commissioner of Food and 
Drugs ooncludcs that: 
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1 Since the proposed usages on grow¬ 
ing crops are not reasonably expected to 
result in transfer of residues of the pesti¬ 
cide to meat, milk. eggs, or poultry, tol¬ 
erances are unnecessary regarding these 
commodities. These usages are classified 
in the category specified in I 120 . 6 (a) 

13 i. For topical application of the Insec¬ 
ticide. however, there is reasonable ex¬ 
pectation of residues in meat and milk 
and these usages are classified as speci¬ 
fied in I 120 . 6 (a) < 2 >. 

2 The tolerances established by this 
order will protect the public health. 

Therefore, pursuant to the provisions 
of the Federal Pood. Drug, and Cosmetic 
Act • sec. 408(d)(2). 68 Stat. 512: 21 
liS.C 346a(dM2)) and under auth ority 
delegated to the Commissioner (21 CFR 
2 i20>, 5 120.198 is revised to read as 
follows: 

g 120.198 O.O-DimcthjI 2,2.2-trii hloro- 
I-l»>clr»xyet!iyl p)io»phonale: toler¬ 
ance* for residue*. 

Tolerances are established for residues 
of the insecticide O.O-dimethyl 2 , 2 . 2 - 
trtchloro - 1 -hydroxyethyl phosphonate In 
or on raw agricultural commodities as 

follows: 

45 parts per million in or on alfalfa 
<hay) and clover (hay). 

12 parts per million in or on alfalfa 
(fresh), barley (green fodder and 
straw), clover (fresh), flax straw, oats 
(green fodder and straw), sugar beet 
top 6 , and wheat (green fodder and 
straw). 

2 parts per million In or on bananas 
(of which not more than 0.2 part per 
million will be present in the pulp 
after the peel is removed). 

1 part per million in or on bean vines 
and eowpea vines, 

0.1 part per million (negligible resi¬ 
dues) in or on artichokes, barley 
(grain), beans (dried), beets (garden), 
bru&sels sprouts, cabbage, carrots, cauli¬ 
flower coliards. com fodder and forage, 
com (kernels plus cob with husk re¬ 
moved). cottonseed, cowpeas. flaxseed, 
lettuce, lima beans, meat. fat. and meat 
byproducts of cattle, oats (grain), pep¬ 
pers, pumpkins, safflower seed, snap 
beans, sugar beets, tomatoes, and wheat 
(grain). 

0.01 part per million (negligible resi¬ 
due* la milk. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
tunc within 30 days from the date of its 
publication in the Federal Register file 
*ith the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
M40. 330 Independence Avenue SW. # 
Washington, D C. 20201 , written objec¬ 
tions thereto, preferably in qulntupllcate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
Provisions of the order deemed objec¬ 
tionable and the grounds for the ob¬ 
jections. If & hearing is requested, the 
objections must state the issues for the 
"paring, a hearing will be granted if the 
objections are supported by grounds le- 
sufficient to Justify the relief sought. 


Objections may be accompanied by a 
memorandum or brief in support thereof. 

Effective date. This order shall become 
effective on the date of its publication in 
the Federal Register. 

(See. 408(d) (2). 68 Stat. 512: 21 U.8 C. 348a 
(d)(2)) 

Dated: July 8 . 1969. 

R. E. Duggan. 

Acting Associate Commissioner 
ior Compliance. 

(Fit Doc. 69 8275: Filed. July 14. 1909: 
8 :46 a m. | 


PART 120—tolerances and ex¬ 
emptions FROM TOLERANCES FOR 

PESTICIDE CHEMICALS IN OR ON 

RAW AGRICULTURAL COMMODI¬ 
TIES 

Dimenthyl 2,3,5,6-Tetrachlorolere- 
phthalate 

A petition (PP 9P0780) was filed with 
the Food and Drug Administration by 
Diamond Shamrock Corp.. Po 6 t Office 
Box 348, Painesville. Ohio 44077, propos¬ 
ing the establishment of tolerances for 
negligible residues of the herbicide di¬ 
methyl 2 . 3 , 5 , 6 -tetrachloroterephthalate 
and its metabolites ( monomethyl 2,3,5.6- 
tetrachloroterephthalate and 2.3.5.6-tet- 
rachloroterephthalic acid) in or on the 
raw agricultural commodities com grain 
(field) and sweet com (husk removed) 
at 0.05 port per million: and com forage 
(field and sweet) at 0.4 part per million. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for w'hich the toler¬ 
ances arc being established. 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, the Commissioner of Food 
and Drugs finds that: 

1. The proposed usage is not reason¬ 
ably expected to result in residues of the 
herbicide and/or its metabolites in meat, 
milk, poultry, and eggs. The uses are 
classified in the category specified in 
8 120.6(a)(3). 

2. The tolerances established by this 
order are safe and will protect the pub¬ 
lic health. 

Therefore, pursuant to the provisions 
of the Federal Food. Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 8 tat. 512: 21 
U.S.C. 346a(d) (2)) and under auth ority 
delegated to the Commissioner (21 CFR 
2.120). 5 120.185 is revised to read as 
follows to establish the above-mentioned 
tolerances: 

§ 120.185 Dimethyl 2,3,5,6-lriwhlor©- 
trrrphllialute; tolerance* for resi¬ 
due*. 

Tolerances for total residues of the 
herbicide dimethyl 2 , 3 . 5 . 6 -tctrachloro- 
terephthalate and its metabolites mono¬ 
methyl 2,3,5,6-tetrachloroterephthalate 
and 2 . 3 , 5 . 6 -tetrachloroterephthallc acid 
(calculated as dimethyl 2,3,6,6-tetra- 
chloroterephthalate) are established as 
follows: 


5 parts per million in or on mustard 
greens and turnip greens. 

2 parts per million In or on coliards, 
field beans <dry>, kale, lettuce, mung 
beans (dry), peppers, pimentos, potatoes, 
snap beans (succulent), southern peas 
(black-eyed peas), soybeans, straw¬ 
berries, sweetpotatoes, turnips, and 
yams, 

1 part per million in or on broccoli, 
brussels sprouts, cabbage, cantaloups, 
cauliflower, cucumbers, eggplants, garlic, 
honeydew melons, onions, summer 
squash, tomatoes, watermelons, and win¬ 
ter squash. 

0.4 part per million (negligible residue) 
in or on com forage or fodder (includ¬ 
ing sweet com. field com. and popcorn). 

0.2 part per million (negligible resi¬ 
due) in or on cottonseed. 

0.05 part per million (negligible resi¬ 
due) in or on com grain (including field 
com and popcorn) and sweet com 
(kernels plus cob with husk removed). 

Any person who will toe adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk. Department of 
Health. Education, and Welfare. Room 
5440, 330 Independence Avenue SW, 
Washington, D.C. 20201, written objec¬ 
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection¬ 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported ty grounds legally suffi¬ 
cient to Justify the relief sought. Objec¬ 
tions may be accompanied by a 
memorandum or brief in support thereof. 

Effective date. This order shall become 
effective on the date of its publication in 
the Federal Register. 

(Sec. 408(d)(2). 68 Stat. 512: 21 DSC. 
346a(d) (2)) 

Dated: July 8,1969. 

R. E. Duggan, 

Acting Associate Commissioner 

for Compliance. 

[PR Doc. 69 8273: Filed. July 14. 1989; 

8:45 am.) 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 

PESTICIDE CHEMICALS IN OR ON 

RAW AGRICULTURAL COMMODI¬ 
TIES 

Amiben 

A petition (PP 7F0591) was filed with 
the Food and Drug Administration by 
Anichem Products, Inc„ Brookside Ave¬ 
nue. Ambler. Pa. 19002, proposing the 
establishment of tolerances for negligible 
residues of the herbicide amiben (3- 
amlno-2.5-dlchlorobenzolc acid) and its 
related aminodlchlorobenzoic acids in or 
on the raw agricultural commodities 
beans (dry). beans (lima). com. peanuts, 
peppers, pumpkins, soybeans, squash. 
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sweetpotatoes, and tomatoes at 0.2 part 
per million. 

Subsequently, the petitioner amended 
the petition by proposing additional 
tolerances for residues of amiben in or on 
corn fodder and forage, bean vines, pea¬ 
nut forage, and soybean forage; by re¬ 
wording the request regarding squash to 
read “squash (summer and winter)"; 
and by reducing the tolerance levels on 
all the subject crops to 0.1 part per 
million. 

Data in the petition show that toler¬ 
ances for residues of the related amino- 
dichlorobenzolc acids resulting from the 
proposed uses are unnecessary. 

The Secretary of Agriculture has certi¬ 
fied that this pesticide chemical is use¬ 
ful for the purposes for which the toler¬ 
ances are being established. 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, the Commissioner of Food 
and Dings concludes that; 

1. Since the proposed usage is not rea¬ 
sonably expected to result in residues of 
the pesticide in eggs, meat, milk, or poul¬ 
try, tolerances are unnecessary regard¬ 
ing these items. The usage is classified in 
the category specified In 8 120.6(a) (3). 

2. The tolerances established by this 
order will protect the public health. 

Therefore, pursuant to the provisions 
of the Federal Food. Drug, and Cosmetic 
Act (sec. 408(d)(2). 68 Stat. 512; 21 
U.S.C. 346a<d>(2>) and under authority 
delegated to the Commissioner (21 CFR 


RULES AND REGULATIONS 

2.120), Part 120 is amended by adding to 
Subpart C the following new* section: 

g 120.266 Amilun; tolerance* for mu- 
due*. 

Tolerances for negligible residues 
of amiben <3-amino-2,5-dichloroben20ic 
acid> are established in or on the raw 
agricultural commodities beaus (dried), 
bean vines, field com (grain, fodder, and 
forage), lima beans, peanuts, peanut 
forage, peppers, pumpkins, soybeans, soy¬ 
bean forage, squash (summer and win¬ 
ter) , sweetpotatoes, and tomatoes at 0.1 
part per million. 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication In the Federal Register 
file with the Hearing Clerk. Department 
of Health, Education, and Welfare. Room 
5440, 330 Independence Avenue 8W.. 
Washington, D.C. 20201, written objec¬ 
tions thereto, preferably in quintupllcate. 
Objections shall show wherein the per¬ 
son filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed ob¬ 
jectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the Issues for the 
hearing. A hearing udll be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 


Effective date . This order shall be¬ 
come effective on the date of Its publi¬ 
cation in the Federal Register 

(Sec, 408(d) (2). 68 Stat. 512; 21 US.C 34Sa 
(d)(2)) 

Dated: July 8, 1969. 

R. E. DUGGAN. 

Acting Associate Commissioner 
for Compliance . 

|P.R. Doc. 69-8272; Filed. July 14. 10*; 
8:45 ajd.) 


SUBCHAPTER C—DRUGS 

part 147—ANTIBIOTICS INTENDED 
FOR USE IN THE LABORATORY DI¬ 
AGNOSIS OF DISEASE 

Packaging 

In 8 147.2 Antibiotic sensitivity discs; 
certification procedure , paragraph <b> 
Packaging, third sentence, the incorrect 
cross-reicrence "8 146.7" is changed to 
read "8 146.10", 

(Secs. 507. 701(a). 52 SUV 1055. 59 SUt, 463. 
aa Amended; 21 U.8.O. 357, 371(A)) 

Dated; July 8. 1969. 

R. E. Duggan. 

Acting Associate Commissioner 
for Compliance. 

(Fit. Doc. 60-8271; Filed. July 14, 19®; 
8:45 a m. | 
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Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 

Fish ond Wildlife Service 
( 50 CFR Pari 32 1 

WICHITA MOUNTAINS WILDLIFE 
REFUGE, OKLA. 

Hunting 

Notice is hereby given that pursuant to 
the authority vested in the Secretary of 
the Interior by the Migratory Bird Con¬ 
servation Act of February 18, 1929. as 
amended <45 Stat. 1222: 16 U.8.C. 715), 
and the Endangered Species Preservation 
Act of October 15. 1966 (80 Stat. 926; 
16 U.S.C. 668aa), it is proposed to amend 
50 CFR 32.31 by the addition of the 
Wichita Mountains Wildlife Refuge. 
Okla., to the list of areas open to the 
hunting of elk as legislatively permitted. 

It has been determined that the regu¬ 
lated hunting of elk may be permitted 
as designated on the Wichita Mountains 
Wildlife Refuge without detriment to 
the objectives for which the area was 
established. 

It has also been determined that the 
earning rapacity of the refuge can sup¬ 
port a healthy herd of 350 elk. The pres¬ 
ent herd numbers 535. To reduce the herd 
toils habitat capacity, a surplus of 185 
elk will be removed. About 60 of these, 
the estimated annual herd increment, 
is expected to be taken by hunters, and 
the remainder will be trapped and trans¬ 
planted to other suitable habitat. 

It is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to partic¬ 
ipate in the rulemaking process. Accord¬ 
ingly. interested persons may submit 
written comments, suggestions, or objec¬ 
tions. with respect to this proposed 
amendment, to the Director, Bureau of 
Sport Fisheries and Wildlife. Washing¬ 
ton. D C. 20240. within 60 days of the 
date of publication of this notice in the 
Frame Register. 

Section 32.31 Is amended by the follow¬ 
ing addition: 

§32.31 Li*l of open nrciMt; big pnif. 

• • • • • 
Oklahoma 

* • • • • 

Wichita Mountain.") Wildlife Refuge, 


John 8. Oottschalk, 
Director, Bureau of 
Sport Fisheries and Wildlife . 
July 11,1969. 

,PJ * Doc. ©9-6372: Piled. July 14, 1969; 
8:49 a.m.) 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 
{ 9 CFR Part 71 1 

GENERAL PROVISIONS RELATING TO 

INTERSTATE MOVEMENT OF AN¬ 
IMALS, INCLUDING POULTRY 

Notice of Proposed Rule Making 

Notice is hereby given, in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 553. that the Depart¬ 
ment of Agriculture is considering the 
amendment of the general regulations 
relating to the interstate movement of 
certain animals, including poultry <9 
CFR F*art 71), pursuant to the provisions 
of the Act of May 29. 1884. as amended, 
the Act of February 2. 1903, as amended, 
the Act of March 3. 1905. as amended, 
and the Act of July 2, 1962 <21 UB.C. 
111-113. 114a, 114a-l, 115-117. 120-126. 
134-I34h», in the following respects: 

1. Section 71.2 would be amended to 
read as follows: 

§ 71.2 Secretary to »**ur rule governing 
quarantine and interstate movement 
of diM*tt«*ed animal*', including poul¬ 
try. 

When the Secretary of Agriculture 
shall determine the fact that poultry or 
other animals in any State. Territory, or 
the District of Columbia are affected with 
any contagious, infectious, or communi¬ 
cable disease of livestock or poultry for 
which, in his opinion, a quarantine 
should be established or that other basis 
for a quarantine exists, notice will be 
given of that fact, and a rule will be 
Issued accordingly, placing in quarantine 
such State. Territory, or the District of 
Columbia, or specified portion thereof. 
This rule will either absolutely forbid the 
interstate movement of the quarantined 
animals from the quarantined area or 
will indicate the regulatioas under which 
interstate movements may be made. 

2. Sections 71.4, 71.5. 71.6, 71.7. 71.8, 
and 71.9 of the regulations would be de¬ 
leted and new 15 71.4, 71.5, 71.6 and 71.7 
would be issued to read as follows: 

§ 71.1 Maintenance of certain facilities 
and premier* in ii •uinitary condition 
required; (leaning and disinfection, 
wlirti required: nniniaU cla*«cd a* 
4 V*po*cd/* 

(a) Yards, pons, chutes, alleys, and 
other facilities and premises which are 
used in connection with the interstate 
movement of livestock or poultry shall 
be maintained by the person in posses¬ 
sion of the facilities and premises in a 
clean and sanitary condition, in accord¬ 
ance with good animal husbandry prac¬ 
tices, and shall be subject to inspection 
by a Division or State Inspector or an 


accredited veterinarian and when such 
Inspector or veterinarian determines that 
such facilities or premises are not in such 
a clean and sanitary condition and gives 
written notice of his determination to 
such person, the facilities and premises 
shall be cleaned and disinfected in ac¬ 
cordance with 5$ 71.7 and 71.10-71.12 by 
such person under the superv ision of such 
an inspector or veterinarian before such 
premises are again used for livestock or 
poultry. 

(b> Yards, pens, chutes, alleys, and 
other facilities and premises which have 
contained interstate shipments of cat¬ 
tle. sheep, swine, poultry, or other ani¬ 
mals affected with, or carrying the infec¬ 
tion of, any contagious, infectious, or 
communicable disease of livestock or 
poultry other than slight unopened cases 
of actinomycosis or actinobacillosis <or 
both, bovine foot rot. atrophic rhinitis, 
ram epididymitis, ringworm, infectious 
keratitis, and arthritis (simple lesions 
only), shall be cleaned and disinfected 
under the supervision of a Division or 
State Inspector or accredited veteri¬ 
narian in accordance with II 71.7 and 
71.10-71.12 before such premises are 
again used for animals, and any poultry 
or other animals unloaded into such 
yards or premises before they have been 
so cleaned and disinfected shall there¬ 
after be classed as “exposed*’ within the 
meaning of the regulations in tills sub¬ 
chapter and shall not be moved inter¬ 
state except in compliance with the 
provisions of such regulations applicable 
to exposed animals. 

§ 71.3 Unsanitary railroad ear*. truck*, 
boat*, aircraft or oilier means of con¬ 
veyance; interstate movement re¬ 
stricted. 

No person who receives notice from a 
Division Inspector that a railroad car. 
truck, boat, aircraft or other means of 
conveyance owmed or operated by such 
person is not in a clean and sanitary 
condition in accordance with good ani¬ 
mal husbandry practices, shall there¬ 
after use such means of conveyance in 
connection with the interstate move¬ 
ment of livestock or poultry, or move 
said means of conveyance Interstate, un¬ 
til it has been cleaned and disinfected 
under the supervision of a Division or 
State Inspector or accredited veteri¬ 
narian In accordance with {{71.7 and 
71.10-71.12. 

§71.6 C-arrier responsible for rlraning 
and disinfecting of railroad riir*, 
truck.*, boat*, nirrrafl or other mean* 
of convey mire. 

<a> Railroad cars, trucks, boats, air¬ 
craft and other means of conveyance 
which have been used in the interstate 
transportation of cattle, sheep, swine, 
poultry, or other animals affected with. 
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or carrying the infection of. any conta¬ 
gious, infectious, or communicable dis¬ 
ease of livestock or poultry other than 
slight unopened cases of actinomycosis 
or actinobacillosis (or both) atrophic 
rhinitis, bovine foot rot, ram epididymi¬ 
tis. ringworm, infectious keratitis, and 
arthritis 'simple lesions only), shall be 
cleaned and disinfected under Division 
supervision in accordance with 5171.7 
and 71.10-71,12, at the point where the 
animals arc unloaded, before again being 
used for animals, including poultry, and 
the final carrier shall be responsible for 
such cleaning and disinfecting: Provid¬ 
ed. That when Division supervision is not 
available at such point, the means of 
conveyance may be cleaned and disin¬ 
fected under the supervision of a State 
Inspector or an accredited veterinarian. 

(b) No railroad car. truck, boat, air¬ 
craft or other means of conveyance from 
which poultry or other animals affected 
with an infectious, contagious or com¬ 
municable disease of livestock or poul¬ 
try, other than those specified in 5 71.4 
<b>, have been unloaded sholl thereafter 
be used In connection with the interstate 
movement of animals. Including poultry, 
or be moved Interstate until it has been 
cleaned and disinfected by the final car¬ 
rier under the supervision of a Division 
or State Inspector or accredited veter¬ 
inarian In accordance with 54 71.7 and 
71.10-71.12. 

(c) If Division supervision or other 
supervision as required by paragraph (a) 
or <b) of this section or proper cleaning 
and disinfecting facilities are not avail¬ 
able at the point where the animals are 
unloaded, upon permission first received 
from the Division, the means of con¬ 
veyance may be forwarded empty to a 
point at which such supervision and fa¬ 
cilities are available, and there be cleaned 
and disinfected under supervision in ac¬ 
cordance with §171.7 and 71.10-71.12. 


PROPOSED RULE MAKING 

§ 71.7 Mcnn* of ronvryancr, furilitic* 
and premier*; method* of rlruning 
and cli*in feeling. 

(a) Railroad cars, trucks, aircraft or 
other means of conveyance, except boats, 
required by the regulations in this sub¬ 
chapter to be cleaned and disinfected 
slrnll be treated in the following manner: 
Remove all litter and manure from all 
portions of the conveyance, including any 
external ledges and framework; clean 
the exterior and interior of the convey¬ 
ance; and saturate the entire interior 
surface, including the inner surface of 
the doors of the conveyance, with a per¬ 
mitted disinfectant specified in 55 71.10- 
71.12. 

lb) Boats required by the regulations 
in this subchapter to be cleaned and dis¬ 
infected shall be treated in the follow¬ 
ing manner: Remove all litter and ma¬ 
nure from the decks and stalls, and all 
other parts of the boat occupied or 
traversed by any poultry or other ani¬ 
mals and from the portable chutes or 
other appliances or fixtures used in load¬ 
ing and unloading the animals, and 
saturate with a permitted disinfectant 
the entire surface of the deck, stalls, or 
other parts of the boat occupied or tra¬ 
versed by any animals or with which they 
may come In contact or which have con¬ 
tained Utter or manure. 

<c) Yards, pens, chutes, and alleys re¬ 
quired by the regulations in this sub¬ 
chapter to be disinfected shall be treated 
in the following manner: Empty all 
troughs, racks, or other feeding or water¬ 
ing appliances; remove all litter and 
manure from the floors, posts, or other 
parts; and saturate the entire surface 
of the fencing, troughs, chutes, floors, 
walls, and other parts with a permitted 
disinfectant specified in 55 71.10-71.12. 

§ § T1.13—T 1.17 (Amended) 

3. Whenever in the heading or text 
of 55 71.13 and 71.15 the term "live¬ 
stock M Is used, the words "or poultry" 


would be inserted Immediately thereaf¬ 
ter. and whenever the term "livestock* 
is used in the text of 5 71.14, the words 
"animals, includling poultry" would be 
substituted. 

4. Whenever in the heading or text of 
55 71.13, 71.14, 71.16. and 71.17 the term 
"animals" or "animal" Is used, the words 
"poultry or other" would be Inserted im¬ 
mediately preceding such term. 

The purposes of the proposed amend¬ 
ments are to clarify and update the 
regulations contained in this part by U > 
adding "aircraft and other means of 
conveyance" to the list of vehicles which 
are subject to cleaning and disinfection 
requirements under the regulations; (2) 
requiring that facilities and premise 
used in connection with the interstate 
movement of livestock and poultry be 
kept in a clean and sanitary condition; 
(3) including a reference to poultry as 
appropriate through the regulations in 
this part; and <4> clarifying t he pro¬ 
visions of the regulations. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the proposed amendments may do so by 
filing them with the Director, Animal 
Health Division, Agricultural Research 
8ervice. U.8. Department of Agriculture, 
Federal Center Building. Hyattsville, Md. 
20782, within 30 days after publication 
of this notice in the Federal Reg ism 

All written submissions made pursu¬ 
ant to tills notice will be made available 
for public inspection at such times and 
places and in a manner convenient to 
the public business <7 CFR 1.27(b)). 

Done at Washington, D.C.. this 10th 
day of July 1969. 

R. J. Anderson, 
Acting Administrator. 

Agricultural Research Service. 

(Fit. Doc. 69-8316; Filed, July 14. 1W9: 

8:49 a.xn.| 
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DEPARTMENT OF THE TREASURY 

Infernal Revenue Service 

ALBERT M. ROMBERGER 
Notice of Granting of Relief 

Notice Is hereby given that Albert M. 
Rombergcr, 58 Siiliman Street. Cressona. 
Pn 17929, has applied for relief from 
disabilities Imposed by Federal laws with 
respect to the acquisition, receipt, trans¬ 
fer, shipment, or possession of firearms 
incurred by reason of his conviction on 
October 28. 1946. by the U A District 
Court for the Eastern District of Penn¬ 
sylvania of a crime punishable by im¬ 
prisonment for a term exceeding 1 year. 
Unless relief is granted, it will be un¬ 
lawful for Albert M. Rombergcr, because 
of such conviction, to ship, transport or 
receive in Interstate or foreign commerce 
any firearm or ammunition, and he 
would be ineligible for a license under 
chapter 44, title 18. United States Code as 
a firearms or ammunition importer, 
manufacturer, dealer or collector. In ad¬ 
dition. under title vn of the Omnibus 
Crime Control and Safe Streets Act of 
1968. as amended (82 Stat. 236; 18 U5.C.. 
Appendix), because of such conviction. 
It would be unlawful for Mr. Rombergcr 
to receive, possess, or transport in com¬ 
merce or affecting commerce, any 
firearm. 

Notice Is hereby given that I have con¬ 
sidered Albert M. Romberger's applica¬ 
tion and have found: 

(1) The conviction was made upon a 
charge which did not involve the use of a 
firearm or other weapon or a violation of 
chapter 44, title 18. United States Code, 
or of the National Firearms Act: and 

•2> It has been established to my 
satisfaction that the circumstances re¬ 
garding the conviction and the appli¬ 
cants record and reputation are such 
that the applicant will not be likely to act 
In a manner dangerous to public safety, 
and that the granting of the relief would 
not be contrary to the public Interest. 

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c). title 18. United States 
Code and delegated to me by 26 CFR 
I7 8 . 144 , it 1$ ordered that Albert M. 
Romberger be. and he hereby Is. granted 
relief from any and all disabilities lra- 
P°*ed by Federal laws with respect to the 
Acquisition, receipt, transfer, shipment or 
Possession of firearms and incurred by 
****** of the conviction hereinabove 

described. 

Signed at Washington, D.C.. this 9th 
day of July 1969. 

fsEAil Randolph W. Thro was. 

Commissioner of Internal Revenue . 

Doc. 69-6300; Filed. July 14. 1969; 

8:48 a.m.) 


DEPARTMENT OF THE INTERIOR 

Geological Survey 
(Order No. 17) 

WYOMING 

Phosphate Land Classification 

Pursuant to authority under the Act 
of March 3. 1879 <20 Stat. 394; 43 U.S.C, 
31). and as delegated to me by Depart¬ 
mental Order 2563. May 2, 1950, under 
authority of Reorganization Plan No. 3 of 
1950 <64 Stat. 1262), the following de¬ 
scribed lands, insofar as title thereto re¬ 
mains in the United States, are hereby 
classified as shown: 

Sixth Peincifal Mdudun. Wyoming 

WfOSTHATE UND8 

T. 41 N. R 118 W.. unsurveyed. 

Sec. 3.NW"4.NftSWK: 

Sec. 4. N»iNE*;. 8W«4NE*i. W*4. WViSEU; 
Sec. 

Sec. 8 .BttNB%; 

Sec. 9. W'*NE*4. NW« 4 , N*,SW*4. SE*4 

SWK. WftsEi*. SE*48E»4; 

Sec. 14. sw^8W>i: 

Sec. IB. WVfcNWV SEV 4 NWV 4 . NfcSW*4. 

sE*4SW*i. w^SKVi. se«;se\ 4 : 

Sec- 16. NVjNKVi. SEUNEU: 

Sec. 17. W>*SW«4. SB* 4 SW« 4 ; 

8 ee. 18.8*4; 

Sec. 20. W*4NK»4. 8E*4NEL4. NM.NW'4, 
8E*4NW*4,NE^SK»4; 
Sec.2l.8W*4.S*4SEV4; 

Sec. 22. NE» 4 NE> 4 ; 

Sec. 23. SViNEK. N^NW**. SE',;NW*4. 
NE* 4 SE»i: 

Sec. 28. W*iSW*4. se»;sw*4. sw^se*;: 
Sec. 27. SW» 4 NK* 4 . W&NW&. SB*4NW»4. 

NE*4SWV4.N»4SE^.SR*46E*4: 

Sec. 28. NM»NE«4. 8 ** 4 NE* 4 . NE*4NW*4; 
Sec. 36. N» 4 N*> 4 . NK*4ffW«4: 

Sec 36. W l jNEVi. 8E*4NB*4. NW%. N*4 
SE»4. 

irn.wMrnm phosphate lands now 

NON PHOSPHATE LANDS 

Prior classification of the following de¬ 
scribed land uta non phosphate land la hereby 
revoked and the land is reclassified as 
pheephate land: 

T. 41 N.. R. 118 W.. unsurveyed. 

Sec. l.N\VHNEi4.NE»4NW«i.3E*48E»4; 
Sec. ll.B>4SB%: 

Sec. 12. NE^NE*. 94NE‘«. SW«4. N*4 
8 **.8Wfcs**: 

Sec. 24. NW*46W*4. 

NON PHOSPHATE LANDS 

T. 41 N., R. 118 W.. unsurveyed. 

Sec. 3. W*4NE*4. SV4SW%. WHSK 1 *: 

Sec. 4. SEV 4 NEV 4 . £ 148 ** 4 : 

Sec. 5. W^E«4. W^; 

8 ecs. 6 and 7: 

Sec. 8 . WtjNEVi, W«4, SB*;; 

sec. 9, E‘ 4 NE* 4 , sw «4SW^4. NE*48*V4: 

See. 10. NWt4NEU.N*4NW%; 

Sec. 14. N*4SW*4. SE*48W*4; 

8 ec 15. 8 W* 4 N*V 4 .N** 4 NWH. 8 W» 48 W* 4 . 
ke*43B*4; 

Sec. 16, SW» 4 NE»4. W^4,8E*4; 

Sec. 17. N*i. NE*48W»4. S*K: 

Sec. 18, N* 4 ; 

Sec. 19; 


Sec. 20. NEV 4 NE*;. SW%NW>4, SW*4, W<4 
KE*4.SE‘ 4 SK'.4; 

Sec. 21, N* 4 . N*£8E*4; 

Sec. 22 , WHNK» 4 . SE* 4 NE* 4 . W^, SE>4: 
Sec. 23. N*;NE* 4 . SWV 4 NW 4 . SW* 4 , W*4 
SS*.4.SE*/ 4 SE*4: 

Sec. 25; 

Sec. 26, NH. NK* 4 SW* 4 . NViSEti. 8E»4 
BEU; 

8 ec. 27. N* S NE< 4 . SE*4NB*4. NE* 4 NW» 4 . 

W»i8W*4. SE*4SW*4. SW»48E*4: 

Sec 28 SWtiNEU. W*4NW»4. 8 E';NW‘;. 

svfc: 

Secs. 29 to 34, Inclusive; 

Sec. 35. S*„NE!4. WL,NW*4. 8 E* t NWU, 
8*4: 

SCC. 36. NE*4NE*4. 8W*4. S*4SE«4. 

The area described aggregates 15.411 
acres, more or less, of which about 4,098 
acres are classified phosphate lands, 
about 640 acres arc reclassified phos¬ 
phate lands that were formerly classi¬ 
fied nonphosphate lands, and about 
10,673 acres are classified nonphosphate 
lands. 

Arthur A. Baker. 
Acting Director. 

July 3.1969. 

|FJ*. Doc 09-6277; Piled. July 14. 1909; 
8:46 a-m.) 


DEPARTMENT OF HEALTH, EDU¬ 
CATION. AND WELFARE 

Food and Drug Administration 
SHELL CHEMICAL CO. 

Notice of Filing of Petition Regarding 
Pesticide Chemical 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
408<d) (1), 68 Stat. 512; 21 U.8.C. 346a 
(d)(1)), notice is given that a petition 
<PP 9F0843) has been filed by 8heU 
Chemical Co., Division of Shell OU Co., 
Suite 1103. 1700 K Street NW., Washing¬ 
ton. D.C. 20006. proposing the establish¬ 
ment of tolerances (21 CFR Part 120) 
for negligible residues of an insecticide 
that Is a mixture of 3,4,5-trimethyi- 
phenyl methylcarbamate and 2.3,5-tri- 
methylphenyl methylcarbamate in or on 
the raw agricultural commodities com 
grain, fodder, and forage, including field 
corn, popcorn, and sweet corn at 0.2 part 
per million. 

The analytical method proposed In the 
petition for determining residues of the 
insecticide is a gas chromatographic pro¬ 
cedure using an electron-capture detec¬ 
tion system to measure the derivative 
produced by reaction with trifluoroacetic 
anhydride. 

Dated: July 8,1969. 

R. E. Duggan. 

Acting Associate Commissioner 

for Compliance . 

(F.R. Doc. 69 8276: Filed. July 14. 1969; 

8:46 a.m.) 
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NOTICES 


Office of Education 

CONSTRUCTON OF NONCOMMER¬ 
CIAL EDUCATIONAL BROADCAST 

FACILITIES 

Notice of Acceptance of Applications 
for Filing 

Notice is hereby given that the follow¬ 
ing described applications for Federal fi¬ 
nancial assistance in the construction of 
noncommercial educational broadcasting 
facilities are accepted for filing under the 
provisions of title in. part IV of the Com¬ 
munications Act of 1934, as amended (47 
U5.C. 390-399) and in accordance with 
45 CFR 60.8. 

Any int erested person may, pursuant 
to 45 CFR 60.10, within 30 calendar days 
from the date of this publication, file 
comments regarding these applications 
with the Director, Educational Broad¬ 
casting Facilities Program. US. Office 
of Education. Washington, D.C. 20202. 

Educational Television 

Department of Education of the Com¬ 
monwealth of Puerto Rico (WTPR-TV) 
Urb. Industrial Tres Monjitas. Cesar 
Gonzalez Avenue, Calaf Comer. Hato 
Hey. PR. 00919. File No. 9/339 0059-T, 
to improve the facilities of noncommer¬ 
cial educational television station WIPR- 
TV on Channel 6. San Juan. P.R., ac¬ 
cepted as of April 30. 1969. Estimated 
project cost: $300,000. Grant requested: 
$225,000. Application signed by: Ramon 
Mellado. Secretary of Education. 

Educational Radio 

Department of Education of the Com¬ 
monwealth of Puerto Rico, Urb. Indus¬ 
trial Tres Monjitas, Cesar Gonzalez 
Avenue. Calaf Comer. Hato Rey, P.R, 
00919, Pile No. 9 339/0058-R, to expand 
the facilities of noncommercial educa¬ 
tional radio station WIPR-FM, Channel 
217. San Juan, P.R., accepted as of April 
30,1969. Estimated project cost: $100,000. 
Grant requested: $75,000. Application 
signed by : Ramon Mellado, Secretary of 
Education. 

The University of Vermont and 8tate 
Agricultural College. 489 Main Street. 
Burlington, Vt. 05401, File No. 9/339/ 
0005-R. to expand the facilities of non¬ 
commercial educational radio station 
WRUV-FM on Channel 211, Burlington. 
Vt., accepted as of April 11, 1969. Esti¬ 
mated project cost: $35,959. Grant re¬ 
quested: $25,629. Application signed by: 
Lyman 8. Rowell, president. 

Approved: July 1, 1969. 

James E. Allen. Jr., 

U.S. Commissioner of Education. 

(F.R Doc. 69 8395; Piled. July 14. 1968; 

8:47 a m i 


EDUCATION BENEFITS AND VETER¬ 
ANS* AND WAR ORPHANS* ASSIST¬ 
ANCE 

Simultaneous Receipt 

Notice is hereby given that persons 
receiving veterans* and war orphans’ as¬ 


sistance provided under Chapters 34 and 
35 of title 38 of the United States Code 
are not precluded on account of the 
receipt of such assistance from simul¬ 
taneously receiving financial assistance 
under programs of the US. Office of Ed¬ 
ucation. Department of Health, Educa¬ 
tion, and Welfare. 

Persons receiving financial assistance 
under programs of the US. Office of Edu¬ 
cation, Department of Health. Educa¬ 
tion. and Welfare should consult with 
the Veterans Administration to deter¬ 
mine whether they may also be eligible 
to receive veterans’ and war orphans’ 
assistance. 

Dated: July 8.1969. 

James E, Allen, Jr. 

U.S . Commissioner of Education. 

| F.R. Doc 69 8296; Filed. July 14. 1969: 

8:47 urn.| 

DEPARTMENT OF 
TRANSPORTATION 

Coasf Guard 

| COFR 69 711 

EQUIPMENT, CONSTRUCTION, AND 

MATERIALS 

Approval Notice 

1. Certain laws and regulations <46 
CFR, Chapter I) require that various 

items of Uvesavlng, firefighting and mis¬ 
cellaneous equipment, construction, and 
materials used on board vessels subject 
to Coast Guard inspection, on certain 
motorboats and other recreational ves¬ 
sels. and on the artificial islands and 
fixed structures on the outer Continental 
8helf be of types approved by the Com¬ 
mandant, U.S. Coast Guard. The purpose 
of this document is to notify all inter¬ 
ested persons that certain approvals have 
been granted as herein described during 
the period from May 26. 1969, to June 5, 
1969 < List No. 16-69». These actions were 
taken in accordance with the procedures 
set forth in 46 CFR 2.75-1 to 2.75-50. 

2. The statutory authority for equip¬ 
ment, construction, and material ap¬ 
provals is generally set forth in sections 
367, 375, 390b, 416. 481. 489. 526p, and 
1333 of title 46. United States Code, sec¬ 
tion 1333 of title 43. United States Code, 
and section 198 of title 50. United 8tates 
Code. The Secretary of Transportation 
has delegated authority to the Com¬ 
mandant, U.S. Coast Guard with respect 
to these approvals <49 CFR 1.4 <a>(2) 
and (g>>. The specifications prescribed 
by the Commandant. U£. Coast Guard 
for certain types of equipment, construc¬ 
tion and materials are set forth in 46 
CFR. Parts 160 to 164. 

3. The approvals listed In tills docu¬ 
ment shall be In effect for a period of 5 
years from the date of Issuance, unless 
sooner canceled or suspended by proper 
authority. 


Lite Winches for Merchant Vessels 

Approval No. 160.015/94/0, lifeboat 
winch, Type 55G-MKII; approval Is lim¬ 
ited to mechanical components only and 
for a maximum working load of 11,000 
pounds pull at the drums <5,500 pounds 
per fall); identified by general arrange¬ 
ment drawings No. Wl-F-002. revision 
C. dated May 1, 1969. and No. Wl-F- 
002-H, revision A, dated November 21, 
1968: and drawing list, revision B. dated 
May 29. 1969. manufactured by Marine 
Safety Equipment Corp., Foot of Wycoff 
Road. Farmlngdale. N.J. 07727, effective 
June 5, 1969. 

Signals, Distress, Hand Red Flare, 
for Merchant Vessels 

Approval No. 160.021/11/0, Bristol 
marine hand red flare distress signal. 500 
candlepower, 2 minutes burning time, 
Bristol dwg. No. 506, revised May 14. 
1958, manufactured by Bristol Flare 
Corp., State Road, Bristol, Pa. 19007, for 
Kilgore Corp., Toone, Tenn. 38381. ef¬ 
fective May 26,1969. 

Water, Emergency Drinking »ix Her¬ 
metically Sealed Containers' rot 

Merchant Vessels 

Approval No. 160.026/32/1, container 
for emergency provisions for lifeboats 
and life rafts, dwg. No. RF-3, dated 
July 15.1964. markings: V% ration for life¬ 
boats, V& ration for Inflatable life rafts, 
manufactured by H & M Packing Corp, 
915 Ruberta Avenue. Glendale Calif. 
91201, effective June 3, 1969 (It is an 
extension of Approval No. 160.026 32 1, 
dated July 30.1964 ) 

Approval No. 160.026 37/0, container 
for emergency provisions for lifeboat* 
and life rafts, dwg. No. 1367, dated 
June 22, 1964, and revised June 30, 1964, 
marking: V^ ration for lifeboats. li j ra¬ 
tion for inflatable life rafts, manufac¬ 
tured by Globe Equipment Corp.. 257 
Water Street, Brooklyn. N.Y. 11201. ef¬ 
fective June 3. 1969. (It Is an extension 
of Approval No. 160 026/37/0. dated 
July 2,1964. ) 

Lifeboats for Merchant Vessels 

Approval No. 160.035/397/0, 24 0 x 80 
x 3.5* fibrous glass reinforced plastic 
(FRP >, motor-propelled lifeboat, with¬ 
out radio cabin or searchlight (Class l>. 
37-person capacity, Identified by general 
arrangement dwg. No. P-24-ID Rev N, 
dated April 10. 1969. 46 CFR 160 035- 
13(c), marking. Weights: condition A 

3,994 pounds, condition “B”-11.1H 
pounds, manufactured by Marine Safety 
Equipment Corp., Foot of Wycoff Read. 
Farmlngdale, N.J. 07727. effective June 3, 
1969. (It supersedes Approval No. 
160.035/397/0. dated Apr. 17, 1969 
show revision date of Dwg. List) 

Signals, Distress, Hand. Orange 
for Merchant Vessels 

Approval No. 160.037/6/0, Bristol ma¬ 
rine hand orange smoke distress signal* 
Bristol dwg. No. 600, revised June 3, 195*, 
manufactured by Bristol Flare Corp. 
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State Road* Bristol* Pa. 19007, for Kil¬ 
gore Corp.. Toone. Tenn. 38381* effective 
May 20* 1989. 

INCOMBUSTIBLE MATERIALS FOR MERCHANT 

Vessels 


Approval No. 164.009/37/0* “Poster 
Insulfas 8ealer 31-26“ composition type 
Incombustible material consisting solely 
of Foster 31-26 noncombustible coating 
and sea If as open weave glass cloth* iden¬ 
tical to that referred to in National Bu¬ 
reau of Standards Test Report No. 
TG10210-1974:FP3363, dated April 30. 
1966, formerly “Fibcrseal"; also formerly 
“Poster Fiberseal Sealer", manufactured 
by Benjamin Foster Co., Post Office Box 
59. Ambler, Pa. 19002. effective June 5. 
1969. < It Is an extension of Approval No. 
164.009 37/0. dated July 31, 1964. and 
change of address of manufacturer.) 

Approval No. 164.009/78/0* “Poster 
Insulfas Adhesive 81-15“ composition 
type incombustible material, identical to 
that referred to in National Bureau of 
Standards Test Report No. TG10210- 
2107 :FR3634, dated December 3. 1963, 
manufactured by Benjamin Foster Co., 
Post Office Box 59. Ambler. Pa. 19002, 
effective June 5. 1969. (It is an extension 
of Approval No.- 164.009/78/0, dated 
July 31, 1964. and change of address of 
manufacturer.) 

Approval No. 164.009/80/0. Foster 
insulfas coatings 31-30, composition type 
incombustible material, identical to that 
referred to in National Bureau of Stand¬ 
ards Test Report No. TG10210-2109: 
PR3636. dated May 11, 1964. manufac¬ 
tured by Benjamin Faster Co., Post 
Office Box 59, Ambler. Pa. 19002, effec¬ 
tive June 5. 1969. (It is an extension of 
Approval No. 164.009/80/0. dated July 7, 
1964, and change of address of manu¬ 
facturer.) 


Approval No. 164.009 a27/0. “No. 75 
Ultnilite MC Insulation,” glass wool in¬ 
sulation type incombustible material 
Identical to that described in National 
Bureau of Standards Test Report No. 
TG10210-1656:FP2855 (Test No. 122822). 
dated December 13, 1949, approved in 
a density of 0.75 pound per cubic foot. 
Manufactured at Plant No. 5 by Dustin 
Bacon Manufacturing Co.. Post Office 
Box 19079, Kansas City. Kans. 66118, 
effective June 4, 1969. 

Approval No. 164 009/128/0, “No. 100 
Ultraliu* MC Insulation," glass wool in¬ 
itiation type incombustible material 
identical to that described in National 
Bureau of Standards Test Report No. 
7£o 61<M5I9:Fp 2622. dated May 19. 
! W8 approved in a 1-pound per cubic 
loot density, manufactured at Plant No. 
jby Gas tin Bacon Manufacturing Co.* 
^ Office Box 19079, Kansas City. Kans. 
wilB. effective June 4, 1969. 

No. 1W.009/129/0. "No. 150 
^tilation," Blass wool in- 
SrJ™ n , type ^combustible material 
to that described in National 
“tireau of Standards Test Report No. 
TO10210-1656:FP2855 (Test No. 122822), 
December 13, 1949* approved in 


a density of 1.48 pounds per cubic foot, 
manufactured at Plant No. 5 by Qustin 
Bacon Manufacturing Co., Post Office 
Box 19070. Kansas City, Kans. 66118, 
effective June 4,1969. 

Doted: July 8.1969. 

W. J. Smith. 

Admiral. U.S. Coast Guard, 
Commandant . 

(PR. Doc. 69 8267; Piled. July 14. I960; 
8:45 a m.| 


Federal Aviation Administration 

ENGINEERING AND MANUFACTUR¬ 
ING DISTRICT OFFICE AT HARRIS- 
BURG-YORK STATE AIRPORT, NEW 
CUMBERLAND, PA. 

Notice of Relocation 

Notice is hereby given that on or about 
July 15,1969, the Engineering and Manu¬ 
facturing District Office at Harrisburg- 
Yorlc State Airport. New Cumberland. 
Pa., will be relocated to Harrisburg, Pa. 
It will continue to provide services to the 
aviation industry and public without in¬ 
terruption, at the new location. Commu¬ 
nications to the District Office should be 
addressed as follows: 

En gin raring and Manufacturing District Of¬ 
fice. No. 44. Department of Transportation. 
Federal Aviation Administration. Federal 
Office Building, 228 Walnut 8trcet. Harris¬ 
burg. Pa. 17108. 

(Sec. 313(a)* 72 Slat. 752; 49 UB.C. 1354) 

Issued in New York. N.Y.* on July 2* 
1969. 

Wayne Hendershot, 
Acting Director, Eastern Region . 

|FR, Doc. 69 8281; Filed. July 14. 1969; 
8:46 a.m.) 


National Transportation Safety Board 

(Docket No.SS-R-ei 

INVESTIGATION OF DERAILMENT OF 
PENN CENTRAL PASSENGER TRAIN 

Notice of Hearing 

In the matter of investigation of acci¬ 
dent involving derailment of Penn Cen¬ 
tral Passenger Train No. Second 115 at 
Olenn Dale, Md., June 28. 1969. with 
subsequent numerous injuries to passen¬ 
gers. 

Notice is hereby given that an Acci¬ 
dent Investigation Hearing on the above 
matter will be held commencing at 9 
a m.. c.d.t., on Monday. August 18, 1969, 
in conference room 2008, on the second 
floor of Federal Office Building No. 7* at 
17th and H Streets NW, Washington, 
DC. 


Dated this 3d day of July 1969. 

[sealI John H. Reed. 

Chairman, Board of Inquiry. 

| PR. Doc. 60-8278; Plied, July 14. 1960; 
8:46 am.) 


CIVIL AERONAUTICS BOARD 

| Docket No. 20291; Order 69-7-49) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Fare Matters 

Issued under delegated authority 
July 9.1969. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of Traffic 
Conference 2 and Joint Conferences 1-2 
and l- 2-3 of the International Air Trans¬ 
port Association <IATA>. and adopted 
by mail vote. The agreement has been 
assigned the above-designated CAB 
agreement number. 

The agreement amends Construction 
Rule for Passenger Fares by clarifying 
the definition of a one-way backhaul 
Journey as any Journey which for fare 
calculation purposes Is not a complete 
round- or circle-trip journey entirely by 
air. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found that Reso¬ 
lutions 200(Mail 888)014a. JT12iMaii 
590) 014a. and JT123(Moil 590) 014a, 
which are incorporated in the above- 
designated agreement are adverse to the 
public interest or in violation of the Act. 

Accordingly, it is ordered . That: 

Agreement CAB 21045 is approved. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s regulations, 14 CFR 385.50, may 
file such petitions within 10 days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod unless within such period a petition 
for review thereof is filed, or the Board 
gives notice that it will review this order 
on its own motion. 

This order will be published In the 
Federal Register. 

[seal] Harold R. Sanderson. 

Secretary . 

|F-R. Doc. 69 8297; Filed. July 14. I960; 

8:47 A-m.) 

|Docket No. 20486. etc.) 

MOHAWK AIRLINES, INC. 

Notice of Postponement of Hearing 

Mohawk Airlines, Inc., Rochcster- 
Pittsburgh—Subpart M. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958. as amended, that the public 
hearing in the above-entitled matter now 
assigned to be held on July 29. 1969. is 
hereby postponed to August 7. 1969, at 
10 a.m., e d.Lt.. in room 726, Universal 
Building. 1825 Connecticut Avenue NW., 
Washington. D.C., before the under¬ 
signed examiner. 
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Dated at Washington. D.C., July 10. 
1969. 

( seal 1 Robert M. Johnson. 

Hearing Examiner . 

|F.R. Doc 69 4298. Piled. July 14. 1069: 

8:47 ajn.| 

FEDERAL COMMUNICATIONS 
COMMISSION 

| Dockets Noe. 18594-18507; FCC 60 7391 

PLEASANT BROADCASTING 
CO. ET AL. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of Pleasant Broad¬ 
casting Co.. Mount Pleasant. Iowa. 
Docket No. 18594. Pile No. BP-17235; 
Requests: 1130 kc, 250 w. Daytime; Don¬ 
ald K. Van Slyke. Vem McDonough. 
James J. Delmont. Alfred R. Sundberg. 
Dwight C. Vredenburg. Marlon M. Coons. 
Virgil Meyer, Robert M. Stone. Clarence 
H. Morton, W. M. Eikenberry. John E. 
King. Aldo Della Vedova. George R. Oar- 
ton, and Levorah Keller, doing business 
as Charlton Radio Co., Chariton. Iowa. 
Docket No. 18595. File No BP-17559; 
Requests: 1130 kc. 500 w, DA, Daytime; 
BCST Company of Iowa. Inc., Mount 
Pleasant. Iowa. Docket No. 18596, Pile 
No. BP-17571; Requests: 1130 kc. 250 w. 
Daytime; Prank J. Herges, James J. Del- 
mont. Vern McDonough. Leo C. Brau, 
E. N. Walker, Clarence C. Van Ameron- 
gen, Edwin W. Poock, James T. McCabe, 
Dwight C. Vredenbcrg, Marion M. Coons, 
and William J. Hart, doing business as 
Mount Pleasant Radio Co.. Mount Pleas¬ 
ant. Iowa, Docket No. 18597, Pile No. 
BPH-5770: Requests: 105.5 me. No. 288; 
3 kw; 201 feet; for construction permits. 

1. The Commission has under consid¬ 
eration the above-captioned and de¬ 
scribed applications. The Chariton. Iowa, 
and Mount Pleasant. Iowa, AM applica¬ 
tions are mutually exclusive because of 
mutual overlap of 0.05 mv/m and 1 mv/m 
contours. The Mount Pleasant, low’a, FM 
application is joined herein because of 
common questions pertaining to it and 
the Chariton AM application. 

2. According to an agreement submit¬ 
ted with the FM application. It was ap¬ 
plicant's intention to form an Iowa 
limited partnership. This agreement, 
however, appears to be defective in a 
number of particulars. Although eight of 
the 11 members of the partnership are 
described as limited partners, there is 
no such statement regarding the status 
of the other three, except for certain 
language describing their obligations, 
which suggests that they may be general 
partners. This possibility is negated by 
the statement in section n, table I of 
the application which lists all 11 as 
limited partners. In addition, the agree¬ 
ment specifies that the partnership is 
to continue until the expressed purpose 
is accomplished. Since the purpose is 
said to be the obtaining of a permit au¬ 


thorizing construction and operation of 
the station, the partnership would ap¬ 
parently terminate upon grant of the 
application. Finally, section X of the 
agreement refers without explanation 
to the existence of corporation rather 
than a partnership. Similar problems 
are involved in the Chariton AM appli¬ 
cation. In this instance too the partner¬ 
ship terminates with accomplishment 
of the expressed purpose, viz the ob¬ 
taining of a permit for construction 
and operation of the station. The agree¬ 
ment refers to an Intention to form a 
corporation upon grant of the permit. 
Although a corrective amendment to 
this application has been filed, section 
II of the application continues to show 
all the participants as limited partners. 
Because of these unresolved questions, 
issues will be specified to determine the 
legal status of these applicants and 
whether these applicants have or can 
comply with applicable requirements re¬ 
garding operation of limited partner¬ 
ships in the State of Iowa. 

3. As to the Chariton application, ap¬ 
proximately $87,805 is shown to be re¬ 
quired to construct and operate the 
proposed station for 1 year without rev¬ 
enue. To meet this requirement, reliance 
is placed on prepayment of expenses 
< $2,500 > and bank loans (totaling $92.- 
000) to the partners who will provide 
the station's financing. Although the 
banks in question appear willing to pro¬ 
vide these amounts, neither bank letter 
sets forth the applicable terms and con¬ 
ditions. and neit her partner has indicated 
the basis upon which the funds would 
be supplied, nor the amount of first-year 
repayments, if any. Accordingly, an issue 
will be specified to determine the cir¬ 
cumstances under which these amounts 
would be available. 

4. In Suburban Broadcasters. 30 FCC 
1020. 20 RR 951 <1961), and our public 
notice of August 22, 1968 (FCC 68-487>. 
we indicated that applicants were ex¬ 
pected to provide full Information on 
their awareness of and responsiveness to 
local community needs and interests. 
Chariton Radio does not appear to have 
made an adequate survey and none of 
the applicants have adequately listed 
the suggestions received regarding com¬ 
munity needs or the programing pro¬ 
posed to meet these needs as evaluated. 
Thus, we are unable at this time to 
determine whether any of the applicants 
are aware of and responsive to the needs 
of their areas. Accordingly, Suburban 
issues are required. 

5. The Chariton, Iowa AM proposal is 
mutually exclusive with the AM appli¬ 
cations for Mount Pleasant, Iow f a. Con¬ 
sequently. if the Chariton applicant Is 
found qualified, it will be necessary to 
determine pursuant to section 307(b) of 
the Communications Act of 1934, as 
amended, which of the proposals would 
best provide a fair, efficient, and equi¬ 
table distribution of radio service. 

6. Except as indicated below, the ap¬ 
plicants arc qualified to construct and 
operate as proposed. However, because 
of the matters discussed above, the Com¬ 
mission is unable to make the statutory 


finding that a grant of the applications 
would serve the public Interest, conven¬ 
ience, and necessity, and is of the opinion 
that the applications must be designated 
for hearing on the issues set forth below. 

7. It is ordered , That, pursuant to sec¬ 
tion 309<e> of the Communications Act 
of 1934, as amended, the applications ait 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon the 
following issues: 

* (1) To determine the efforts made by 
Pleasant Broadcasting Co. to ascertain 
the community needs and interests of the 
area to be served and the means by 
which the applicant proposes to meet 
those needs and Interests. 

(2) To determine the efforts made by 
Chariton Radio Co. to ascertain the 
community needs and Interests of the 
area to be served and the means by 
which the applicant proposes to meet 
those needs and interests. 

<3) To determine the efforts made by 
BC8T Company of Iowa, Inc,, to ascer¬ 
tain the community needs and interest* 
of the area to be served and the means 
by which the applicant proposes to meet 
those needs and interests. 

(4) To determine the efforts made by 
Mount Pleasant Radio Co. to ascertain 
the community needs and Interests of 
the area to be served and the means by 
which the applicant proposes to meet 
those needs and interests 

(5> To determine whether Chariton 
Radio Co. and Mount Pleasant Radio Co 
are or can be qualified to do business « 
limited partnerships in the State of 


Iowa. 

(6) To determine whether and under 
what circumstances Chariton Radio Co 
would have available to it the additional 
$85,305 required to construct and operate 
for 1 year without revenue and thus 
demonstrate its financial qualifications 

t7> To determine the areas and popu¬ 
lations which would receive primary 
service from the Chariton Radio C<L 
Pleasant Broadcasting Co., and 13C8T 
Company of Iowa. Inc., proposals and 
the availability of other primary aural 
service to such areas and populations. 

(8) To determine, in the light of sec¬ 
tion 307(b) of the Communication Act 
of 1934. as amended. w*hich of the pro¬ 
posals referred to in issue 7 would best 
provide a fair, efficient, and equitable 
distribution of radio service. 

(9) To determine, in the event it » 
concluded that a choice between the ap¬ 
plications referred to in issue 8 shouM 
not be based solely on considerations re¬ 
lating to section 307(b), which of tne 
proposals would, on a comparative base, 
best serve the public Interest. 

(10) To determine, in the fight of u* 
evidence adduced pursuant to the foie- 
going issues which. If any, of the appli¬ 
cations should be granted. 

8 . It is further ordered, That to a\ou 
themselves of the opportunity to 
heard, the applicants herein pursuant j 
$ 1.221(0 of the Commission s rules,, w 
person or by attorney shall, witm" 
twenty (20) days of the mailing of 
order, file w ith the Commission, in tnpu- 
cate, a written appearance stating ** 
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intention to appear on the date fixed 
for the hearing and present evidence on 
the issues specified In this order. 

9 . It is further ordered . That the ap¬ 
plicants herein shall, pursuant to section 
311 (a><2) of the Communications Act of 
1934. as amended, and ( 1.594 of the 
Commission's rules, give notice of the 
hearing, either individually or. if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed In such rule, and shall advise the 
Commission of the publication of such 
notice as required by i 1.594<g) of the 
rules. 

Adopted: July 2.1969. 

Released: July 10,1969. 

Federal Communications 
Commission. 1 

(seal! Ben P. Wapl* *. 

Secretary . 

\rn Doc. 69-6293; FUed. July 14. 1969; 
8:47 a.m.1 


(Docket Nos. 18531. 18532; FCC 89R-296J 

VISTA BROADCASTING CO., INC., 
AND KNET, INC. 

Memorandum Opinion and Order 
Enlarging Issues 

In rc applications of Vista Broadcast¬ 
ing Co.. Inc.. Palestine, Tex., Docket No. 
18531. Kilo No. BPH-6292; KNET. Inc,. 
Palestine, Tex., Docket No. 18532. File 
No. BPH-6405; for construction permits. 

1. Vista Broadcasting Co., Inc., 
(Vista), and KNET, Inc. (KNET). are 
mutually exclusive applicants for a new 
PM broadcast station to operate on 
Channel 232, at Palestine. Tex. Their ap¬ 
plications were designated for hearing 
on a standard comparative issue by Com¬ 
mission Order. FCC 69-425. released 
April 28, 1969,34 F.R. 7193. In that order, 
each of the applicants was found quali¬ 
fied to construct and operate the pro¬ 
posed station. KNET. by a motion filed 
May 16, 1969, seeks to enlarge the issues 
to determine whether the stockholders 
of Vista have net liquid current assets 
wflicicnt to meet their obligations to the 
applicant and, in the light of the facts 
adduced, to determine whether Vista is 
financially qualified * KNET notes that 
Vista, in its application, estimates that 

will require $58,711 to construct and 
operate the proposed station for the first 


m mUftlonen Bartley. Wadsworth and 
vohruon absent; Commissioners Robert E. 

, Jjofi H. Rex Lee concurring In the result. 

The Board also has before it the Broad- 
cw ’ Bureau’s statement in support of the 
nwian to enlarge, filed May 29. 1969: Vista* 
®PI>o*ttlon to motion to enlarge, filed June 
Broadcast Bureau* request to file 
uppfementary comments, filed June 23. 1989; 

Broadcast Bureau* supplementary oom- 
Ah* June 23. 1969. The Bureau s re- 
Sr ■uppicmcntory comments Is ap- 

ln th ® circumstances of the case 
... y 1 ® “upplemcntory comments will be 

Sundered, 


year and that, as amended. Vista's ap¬ 
plication proposes to finance its station 
by $20,000 in stock subscriptions. $20,000 
in loans from stock subscribers, and a 
$20,000 loan from th e Ea st Texas Bank 
of Palestine. Tex. KNET observes that 
none of the balance sheets associated 
with the application are dated and that 
the application Is more than a year old: 
thus, it is impossible to evaluate the pres¬ 
ent financial situation of the four stock 
subscribers, each of whom is committed 
tc supply a $5,000 capital investment and 
a loan of $5,000, Moreover. KNET argues 
that an analysis of the balance sheets 
does not show that any of the stock sub¬ 
scribers have net liquid current assets 
to meet their commitments/ and as to 
some, the liabilities listed actually ex¬ 
ceed the current l iquid assets. Based on 
the foregoing. KNET argues that the 
issue should be added. The Broadcast Bu¬ 
reau supports KNET’s motion. 

2. In opposition, Vista argues that 
KNET has misread the balance sheets 
of its stock subscribers and that had 
KNET taken into account such items as 
stocks, accounts receivable, and In some 
instances, real estate, it would have as¬ 
certained that each stock subscriber 
could meet his commitment to the cor¬ 
poration. Vista also relies on an amend¬ 
ment to its application filed concurrently 
with its opposition herein, which con¬ 
sists of recent balance sheets for each of 
the four stock subscribers upon which it 
relics. 4 

3. The Review Board has examined the 
balance sheets submitted by Vista in its 
recent amendment and agrees with the 
Bureau's supplementary comments that 
neither C. Rayburn Moore nor Jerry F. 
Fount nine have shown sufficient current 
liquid assets to meet their respective 
commitments to Vista. It is well estab¬ 
lished that receivables, stocks and bonds, 
and fixed assets, in the absence of proof 
of marketability or liquidity, afford no 
reasonable assurance that funds will, in 
fact, be available to meet commitments 
to an applicant for a radio station. See. 
e.g.. Miami Broadcasting Corporation, 
FCC 67R-327, 9 FCC 2d 694. Without 
reliance on such assets, Moore's balance 
sheet reflects only $5,800 in current as¬ 
sets and Fountaine's balance sheet re¬ 
flects only $3,180 In current assets. We 
will, therefore, add an issue to ascertain 
whether C. Rayburn Moore and Jerry F. 
Fountaine can meet their respective com¬ 
mitments to Vista Broadcasting Co.. Inc. 

4. Accordingly . it is ordered, That the 
Broadcast Bureau's request, filed June 23. 
1969. is granted; that the motion to en¬ 
large issues, filed May 16. 1969, by KNET, 
Inc., is granted to the extent indicated 
below, and is denied in all other respects: 
and that the issues in this proceeding are 
enlarged as follows: 


1 The liabilities shown on the balance 
sheets are not broken down to show cur¬ 
rent liabilities and long-term liabilities. 

• The Examiner accepted the amendment 
by order, 69M-795. released June 29, 1969. 


(a) To determine whether C. Rayburn 
Moore and Jerry F. Fontaine can meet 
their respective stock subscriptions amt 
loan commitments to Vista Broadcasting 

Co.. Inc.; 

(b) To determine, in light of the evi¬ 
dence adduced pursuant to (a) above, 
whether Vista Broadcasting Co.. Inc. is 
financially qualified to construct and op¬ 
erates its proposed station. 

5. It is further ordered . That the bur¬ 
dens of proceeding and proof under the 
issues added herein will be on Vista 
Broadcasting Co.. Inc. 

Adopted: July 9. 1969. 

Released: July 10. 1969. 

Federal Communications 
Commission. 

I seal 1 Ben F. Waple, 

Secretary. 

|FR Doc. 69 6294; Filed. July 14. 1909; 
8:47 am.| 


TARIFF COMMISSION 

(337-231 

COFFEE CONCENTRATES 
Postponement of Hearing Date 

On May 26, 1969, the Tariff Commis¬ 
sion issued a notice of the institution 
of investigation No. 337-23 and ordered 
a public hearing ln connection therewith 
to begin on July 22. 1969 <34 F.R 8320> 
in respect to a complaint filed under sec¬ 
tion 337 of the Tariff Act of 1930 <19 
U.S.C. 1337) by Struthers Scientific and 
International Corporation of New York. 
N.Y., which alleged unfair methods of 
competition and unfair acts in the im¬ 
portation into and sale of coffee con¬ 
centrates ln the United States in viola¬ 
tion of the provisions of section 337. On 
June 20. 1969. the Commission Issued a 
notice of an amendment of the scope 
of investigation No. 337-23 (34 Fit. 
9829). 

In view of requests therefor from in¬ 
terested parties and for other reasons, 
notice is hereby given of the postpone¬ 
ment of the hearing in this investigation 
so that it will begin on September 16, 
1969, at 10 a.m.. e.d.s.t , in the Hearing 
Room of the Tariff Commission Build¬ 
ing, Eighth and E Streets NW„ Wash¬ 
ington. D.C.. rather than on July 22, 
1969. os originally ordered. Interested 
parties desiring to appear and give testi¬ 
mony at the hearing should follow the 
requirements stated In the original no¬ 
tice in the Federal Recister of May 29, 
1969 (34 F.R. 8320). 

Issued: July 10. 1969. 

By order of the Commission. 

[seal] Donn N. Bent. 

Secretary. 

(Fit. DOC. 69-8299; Filed, July 14, 1989; 

6:47 am.J 
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ATOMIC ENERGY COMMISSION 

STATE OF SOUTH CAROLINA 

Proposed Agreement for Assumption 
of Certain AEC Regulatory Au¬ 
thority 

Notice is hereby given that the U.S. 
Atomic Energy Commission Is publishing 
for public comment, prior to action 
thereon, n proposed agreement received 
from the Governor of the State of South 
Carolina for the assumption of certain 
of the Commission's regulatory authority 
pursuant to section 274 of the Atomic 
Energy Act of 1954. as amended. 

A r£sum£. prepared by the State of 
South Carolina and summarizing the 
State's proposed program for control 
over sources of radiation. Is set forth 
below as an appendix to tills notice. The 
appendix referenced in the resume is in¬ 
cluded in the complete text of the pro¬ 
gram. A copy of the program, including 
proposed South Carolina regulations. Is 
available for public inspection in the 
Commission's Public Document Room, 
1717 H Street NW.. Washington, DC.. or 
may be obtained by writing to the Direc¬ 
tor, Division of State and Licensee Rela¬ 
tions. U.S. Atomic Energy Commission. 
Washington, D.C. 20545. All Interested 
persons desiring to submit comments and 
suggestions for the consideration of the 
Commission in connection with the pro¬ 
posed agreement should send them, in 
triplicate, to the Secretary. US. Atomic 
Energy Commission. Washington. D.C. 
20545. AttcnUon: Chief. Public Proceed¬ 
ings Branch, within 30 days after initial 
publication of this notice in the Federal 
Register. 

Exemptions from the Commission's 
regulatory authority which would imple¬ 
ment this proposed agreement, as well os 
other aqreements which may be entered 
into under section 274 of the Atomic 
Energy Act, as amended, were published 
os Part 150 of the Commission's regula¬ 
tions in Federal Register Issuances of 
February 14, 1962. 27 Fil. 1351; April 3, 
1965. 30 FJl. 4352; September 22. 1965, 
30 F.R. 12069: March 19. 1966. 31 F.R. 
4668; March 30. 1966, 31 F.R. 5120; De¬ 
cember 2. 1966, 31 F.R. 15145; July 15. 
1967, 32 F.R. 10432; June 27. 1968. 33 
F.R. 9388; and April 16, 1969. 34 F.R. 
6517. In reviewing this proposed agree¬ 
ment, interested persons should also con¬ 
sider the aforementioned exemptions. 

Dated at Washington, D.C., this 25th 
day of June 1969. 

For the Atomic Energy Commission. 

W. B. McCool. 

Secretary . 

Proposed Agreement Between thi Unites 
States Atomic Energy Commission and 
T tti State or South Carolina rot Discon¬ 
tinuance or Certain Commission Regula¬ 
tory Authority and REsroNs«nn-mr 
Within thi State Pursuant to Section 
274 or the Atomic Energy Act or 1954. as 
Amended 

Whereat, the US. Atomic Energy Commis¬ 
sion (hereinafter referred to as the Commis¬ 
sion) la authorised under section 274 ol the 


Atomic Energy Act of 1954. na amended (here¬ 
inafter referred to oa the Act) to enter Into 
Agreement b with the Governor of any State 
providing for discontinuance of the regula¬ 
tory authority of the Commission within the 
State under chapters 6, 7. and 8 and section 
161 of the Act with respect to byproduct 
materials, source matertala, and special nu¬ 
clear materials In quantities not sufficient to 
form a critical moss: and 
Whereas, the Governor of the 8tute of 
South Carolina Is authorized under section 
1-400.15 of the 1903 Code of Laws of South 
Carolina and cumulative supplement thereto 
to enter Into this Agreement with the Com¬ 
mission; and 

Whereas, the Governor of the State of 
South Carolina certified on June 4. 1969. 
that the State of South Carolina (hereinafter 
referred to as the State) has a program for 
the control of radiation hazards adequate to 
protect the public health and safety with 
respect to the materials within the State 
covered by this Agreement, and that the Stato 
desires to assume regulatory responsibility 
for Buch materials; and 

Whereas, the Commission found on ...... 

........ that the program of the State for 

the regulation of the materials covered by 
this Agreement Is compatible with the Com¬ 
mission's program for the regulation of such 
materials and Is adequate u> protect the 
public health and safety; and 

Whereas, the State and the Commission 
recognize the desirability and importance of 
cooperation between the Commission and 
the State In the formulation of standards for 
protection against hazards of radiation and 
in assuring that State and Commission pro¬ 
grams for protection against hazards of radia¬ 
tion will be coordinated and compatible; and 
Whereas, the Commission and the State 
recognize the desirability or reciprocal recog¬ 
nition of licenses and exemption from licens¬ 
ing of those materials subject to this Agree¬ 
ment; and 

Whereas, this Agreement Is entered Into 
pursuant to the provisions of the Atomic 
Energy Act of 1954. as amended; 

Now. therefore. It Is hereby agreed between 
the Commission and the Governor of the 
State, acting In behalf of the State, as 
follows; 

Article I. Subject to the exceptions pro¬ 
vided in Articles II. Ill, and IV. the Commis¬ 
sion shall discontinue, as of tho effective date 
of this Agreement, the regulatory authority 
of the Commission In the State under chap¬ 
ters 6. 7. and 8. and section 261 of the Act 
with respect to the following materials: 

A. Byproduct materials: 

B. Source materials: and 

C. Special nuclear materials In quantities 
not sufficient to form a critical man. 

Art. II This Agreement does not pro¬ 
vide for discontinuance of any authority and 
the Commission shall retain authority and 
responsibility with respect to regulation of: 

A. Tho construction and operation of any 
production or utilization facility; 

B. The export from or Import Into the 
United 8taie* of byproduct, source, or special 
nuclear material, or of any production or 
utilization facility; 

C. The disposal into the ocean cr sea of 
byproduct, source, or special nuclear waste 
materials as defined In regulations or orders 
of the Commission; 

D. The disposal of such other byproduct, 
source, or special nuclear material as tho 
Commission from time to time determines 
by regulation or order should, because of the 
hazards or potential hazards thereof, not be 
so disposed of without a license from the 
Commission. 

Axr. Ill Notwithstanding this Agreement, 
the Commission may from time to time by 
rule, regulation, or order, require that the 


manufacturer, processor, or producer of say 
equipment, device, commodity, or other prod¬ 
uct containing source, byproduct, or special 
nuclear material shall not transfer poue*- 
slon or control of such product except pursu¬ 
ant to a license or an exemption from licens¬ 
ing issued by the Commission. 

Art. IV. This Agreement shall not affect the 
authority of the Commission under subsec¬ 
tion 161 b cr 1 of the Act to issue rules, reg¬ 
ulations, or orders to protect the common de¬ 
fense and security, to protect restricted data 
or to guard against the loss or diversion of 
special nuclear material. 

Art. V. The Commission will use It beat ef¬ 
fort* to cooperate with the State and other 
agreement State* In the formulation of 
standards and regulatory programs of the 
State and the Commission far protection 
against hazards of radiation and to assure 
that State and Commission programs for 
protection against hazards of radiation will 
be coordinated and compatible. The 5:ate 
will use It* best efforts to cooperate with the 
Commission and other agreement States in 
the formulation of standards and regulatory 
programs of the State and the OOBUnlssloo 
fur protection against hozards of radiation 
and to assure that the State s program will 
continue to be compatible with the prot.;ram 
of the Commission for the regulations af 
like materials. The State and the Commtsi-iun 
will use their best efforts to keep each other 
Informed of proposed changes In their re¬ 
spective rules and regulations and liorruing. 
Inspection and enforcement polled and 
criteria, and to obtain the comments and 
assistance of the other party thereon 

Art. VI. The Commission and the State 
agree that it la desirable to provide tn 
reciprocal recognition of license* for the 
materials listed m Article I licensed by tht 
other party or by any agreement State. Ac¬ 
cordingly. the Commission and the State 
agree to use their best efforts to develop ap¬ 
propriate rules, regulations, and procedures 
by which such reciprocity will be accorded. 

Art. VII The Commission, upon Its own 
Initiative after reasonable notice anti op¬ 
portunity for hearing to the State, or upon 
request of the Governor of the State, may 
terminate or suspend this ngrecinc n i and re¬ 
assert tho licensing and regulatory authority 
vested In It under the Act if the ComroLelon 
finds that such termination or suspension U 
required to protect the public health and 


safety. 

Art. VIII. This Agreement aha!I become ef¬ 
fective on September 15. I9G9. and shall re¬ 
main In effect unless, and until such time ss 
It Is terminated pursuant to Article VII 

Done at __ in 

llcato, this - day of . 

Per the United States Atomic Energy Coin- 


Done at Columbia. 8.C., In triplicate. IM* 

_ day of-- 

For the State of South Carolina 


Qottrnor. 


Foreword 


South Carolina 1* dedicated to the purpese 
of protecting and Improving the lot of i 
citizens. This dedication Is realized. In pwv 
by Its full participation In the age of 
in due recognition of the many benefits to 
derived from the peaceful uses of nucicsi 
energy and its byproducts. 

To discharge It* responsibility to the cl • 
«na of this State to protect them from pos¬ 
sible harmful effects of lonixlug 
the 1967 General Assembly enacted to 
Atomic Energy and Radiation Control ac^. 
which at one tlmo recognizes the parrocr 
ship that must exist between the fostering 
nuclear enter-price and the protection og 
potential radiation hazards. 
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ThU Act Authorities the Governor to enter 
Into mi agreement with the Federal Govern - 
men; whereby ©ertatn regulatory functions 
now exercised by the Federal Government In 
the licensing and control of byproduct mate¬ 
rial, source material and special nuclear 
material In quantities not sufficient to creato 
n critical mass will be transferred to the 
State. 

The Act also designates the South Carolina 
State Board of Health as the agency which 
than be responsible for the control of radia¬ 
tion sources. A complete regulatory program 
consistent with that conducted by the U.S. 
Atomic Energy Commission is authorized. 

The following pages will present a descrip¬ 
tion of past, present, and future activities of 
the State Board of Health in the field of 
Radiological Health. Including the organiza¬ 
tion, procedures, and resources which will be 
brought to bear on the new responsibility 
assumed as a result of the aforementioned 
agreement. 

Hjarroav 

As early as 1047 the South Carolina State 
Board of Health became aware of and con¬ 
cerned about the occupational exposure of 
workers to static eliminators. Over fifty of 
these devices were located, surveyed, and 
recommendations for shielding and access 
control were made. No leak-testing was per¬ 
formed as equipment was not available at 
the time. 

Also at this time a program designed to 
reduce occupational exposure of shoe sales¬ 
men to X-rays from fluoroscopic shoc-fltUng 
machines was Instituted. This was later fol¬ 
lowed by more complete regulations covering 
sll aspects of the use of these.devices, and 
Anally they were outlawed altogether. 
Ninety-six shoe-fitting machines In all were 
eliminated. 

A voluntary X-ray program was begun In 
1953. whereby services of the South enrol tna 
Bute Board of Health were made available 
for the purpose of inspecting X-ray Installa¬ 
tions and recommending corrective actions 
where needed. ThU program received very 
good response, and during the period 1053- 
1066, 065 machines were Inspected and 38 
percent were found to be deficient In some 
respect Eighty percent of these deficiencies 
were corrected as a result of recommenda¬ 
tions and followup inspections. ThU Included 
«83 dental SurPak examinations, resulting in 
the inntaUatkm of 03 aluminum Alters and 
135 cl lima tors. More recently, during the 
period in which more comprehensive radia¬ 
tion control regulations were being dcvel- 
s program of voluntary registration of 
X-rny machines was begun. By December 31. 
1068, 1.360 X-ray machines were registered. 

A radium management program was begun 
U 1065 when It was discovered that the 
redlum storage facility In a targe hospital 
was con laminated by a leaking source, which 
the hospital no longer possessed The services 
of the South Carolina 8late Board of Health 
were offered In this area of concern, and this 
voluntary service resulted In the regUtraUon 
of 331 radium sources In 23 facilities totaling 
r™ milligrams. Of these sources. 254 have 
leak-tested and 20 leaking sources have 
detected. All owners of leaking sources 
r voluntarily disposed of the leaking 

return sources or had thorn reencapsulated. 

Agency provides assistance to radium 
oaera in the proper disposal of unwanted or 
«ing sources. Inspections were based ou 
recommendations »n NBS Handbook 73. A 
written report with recommendations was 
•’ft with the users after each inspection. The 
m .^ r ^ 01 compliance with recommendations 
00 percent. Followup visits were made 
»hen Inchoated. 

m „ A . not 1® T * cUrlt r In the ere* of radioactive 
J^teriala has been the accompanying of AEG 
Pectoci on the occasion of inspection vis¬ 


its to South Carolina. Within the lost 8 years, 
South Carolina personnel have accompanied 
Atomic Energy Commission Inspectors on 75 
percent of the Inspections within the State. 
This has served the valuable purpose of fa¬ 
miliarizing the stall with the Inspection of 
licenses of radioactive materials, as well as 
the investigation of Incidents involving 
licensed material. 

In 1056. as a result of recommendations 
made by the Savannah River Advisory Board, 
the South Carolina Water Pollution Control 
Authority conservatively entered into an 
environmental monitoring program to deter¬ 
mine the effect. If any. of the Savannah 
River Plant of the Atomic Energy Commis¬ 
sion on the aquatic environment. Initially, 
this program consisted of one sampling point 
on the Savannah River below the plant efflu¬ 
ent. which was subjected to gross alpha and 
beta analysis. Continuous paddlcwheel sam¬ 
plers were later added at three locations, and 
more rigorous analytical procedure* were 
employed, including specific isotope analysis 
and gamma spectroscopy when indicated by 
gross measurements. 

The location of the Carolinas-Vlrginla Nu¬ 
clear Power Associates’ small power reactor 
at Parr. 8.C.. as well as the nuclear sub¬ 
marine repair facility at the Charleston 
Naval Shipyard prompted considerable ex¬ 
pansion and sophistication of the environ¬ 
mental program to Include over 150 sampling 
points, sampling air. water, precipitation, 
bottom muds and sUt. vegetation, and milk. 
These samples were subjected to gross alpha 
and beta analysis, specific Isotope analysis 
and gamma scans. Approximately 1.200 
analyses per year were performed. The num¬ 
ber of sampling points, ofe well as items sam¬ 
pled and analyzed underwent change as new 
nuclear Installations were announced. Mod¬ 
ern. well equipped laboratory facilities were 
provided for this work. 

During the pAst year the responsibility for 
the environmental program was transferred 
to the South Carolina State Board of Health, 
in close cooperation with the South Carolina 
Pollution Control Authority. 

Also during the past year regulations gov¬ 
erning radioactive materials. X-ray machines 
and particle accelerators were adopted, after 
several meetings of the Technical Advisory 
Radiation Control Council, which met to 
consider In detail proposed regulations, and 
after public hearings to air the recommenda¬ 
tions before the public. The Technical Ad¬ 
visory Radiation Control Council Is a com¬ 
mittee authorized by the Atomic Energy and 
Radiation Control Act to advise the State 
Board of Health on policy matters, including 
regulations. 

PaxszNT Program 

The present program of the Division of 
Radiological Health consists of initiating the 
activities authorized by the Atomic Energy 
and Radiation Control Act. and continuing 
environmental monitoring, expanding the 
scope of this operation to take care of the 
burgeoning nuclear Industries announced 
for South Carolina. 

Licensing of radium is now mandatory. All 
X-ray machines and particle accelerators 
were required to be registered by March 31, 
1060. The portions of the program dealing 
with these requirements have begun. 

The radium management Inspection de¬ 
termines compliance with regulations and 
terms of the license. Items checked are 
shielding, storage, access control, posting of 
signs, records, look-testing, survey meters, 
personnel monitoring, and transport equip¬ 
ment. Again, other recommendations of a 
helpful nature are made. 

The environmental program consists of 
sampling the environment in the vicinity of 
nuclear Installations existing, under con¬ 


struction or announced. Preoperational sur¬ 
veillance activities consist of determining 
radioactivity levels in environmental sample* 
as a baseline against which to compare those 
levels found after operations commence. 
Surveillance around existing facilities Is 
conducted to determine If there Is any Im¬ 
pact on the environment as a result of re¬ 
lease of radioactivity. If gross alpha and betn 
determinations show an increase, gamma 
and alpha spectrometry or specific Isotope 
analysts is used to determine the source. 
An experimental program to determine the 
efficacy of using thermo-luminescent dosim¬ 
etry as an environmental monitor Is being 
conducted. 

Futuiuc Plan* 

Future plans will Include extending the 
regulatory program to Licensing and regulat¬ 
ing the use of those radioactive material* 
presently under the purview of the U3. 
Atomic Energy Commission, dependent upon 
signing an agreement with the Atomic Energy 
Commission. Details of the regulatory pro¬ 
cedures and policies to be followed are given 
in a later section. 

An in-house formal training program In 
radiological health will be conducted for 
new staff personnel on a scheduled basis, and 
will utilize outside instructors where they 
are available. 

Scopz or Problem 

There are an estimated 2,000 X-ray units 
In South Carolina, approximately 600 of these 
being dental units. The number of Atomlo 
Energy Commission license* for byproduct 
material, source material and special nuclear 
material In quantities not sufficient to form 
a critical mass currently In effect U 142. 
There are 331 known radium sources m use 
at 23 facilities totaling 2,352 milligrams. 
Numerous particle accelerators exist In tliia 
8 late. 

Four large commercial nuclear power re¬ 
actors are under construction, three of them 
being at one location. Also under construc¬ 
tion Is a nuclear fuels fabrication plant. An¬ 
nouncements have been made by two sep¬ 
arate companies of their Intentions to con¬ 
struct a nuclear fuels reprocessing plant. 
Other installations which indicate the need 
for environmental surveillance activities are 
the Savannah River Plant of tho Atomlo 
Energy Commission and the nuctear sub¬ 
marine repair ba.se at Charleston. S C. 

ORGANIZATION AND STAZT 

Under the provisions of the Atomic Energy 
and Radiation Control Act. the South Caro¬ 
lina State Board of Health Is designated as 
the agency to exercise regulatory functions in 
radlotogical health The organization of the 
State Board of Health is shown In Appendix. 
Chart 1. A Technical Advisory Radiation Con¬ 
trol Council, appointed by the Oovernor, Is 
also established The purpose of this Council 
is to advise the State Board of Health on 
matters pertaining to Ionizing radiation In¬ 
cluding standards, rule* and regulations to 
be adapted, modified, promulgated or re¬ 
pealed by the Agency. Present membership 
of the Council 1* given In Table l of the 
appendix. 

To assist the Btate Board of Health and 
staff In Judging applications for nonroutine 
medical use of radioactive materials a Medi¬ 
cal Advisory Commit tee has been appointed, 
the membership of which Is shown in Table 2 
of the appendix 

The functional radiological health program 
Is operated by the Division of Radiological 
Health which. In turn, is a division of tho 
Bureau of Environmental Engineering. Tho 
director of this division is also the director 
of the Division of Air Pollution Control, and 
spends his time equally divided between tho 
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two division*. In addition to Statu Board of 
Health 8tad member*, experienced techni¬ 
cians are assigned to the Division of Radi¬ 
ological Health from the Bureau of Pollution 
Control to do work In environmental surveil¬ 
lance. 

The Une of authority and responsibility U 
shown on the accompanying diagram. The 
dotted line shown between tho Slate Health 
Officer and the Pollution Control Authority 
indicates that he Is. ex officio. Chairman of 
the Pollution Control Authority. There Is also 


the statutory requirement that two addi¬ 
tional members of the Authority be ap¬ 
pointed from the Executive Committee of 
the State Board of Health. The dotted line 
between the Technical Staff of the Division 
of Air Pollution Control and the Environmen¬ 
tal Surveillance Section of the Division of 
Radiological Health Is Intended to show the 
assignment of personnel and technical serv¬ 
ice* by the Pollution Control Authority to 
the Division of Radiological Health. 


S. C. Pollution Control 
Authority 

—I- 


Executive Comic tee 
S. C. Stats Board of Health 


k... ... State Health Officer 


Executive Director 
W. T. Lloton 


Chief, Bureau of 
Environ**at*l Engineering 
W. T. Linton 


Director, Division of 
Air Pollution Control 
W. C. Croeby 


Director Division of 
Radiological He*1th 
V. C. Crosby 


Technical Advisory R*4- 
l«tton Control Council 


Division of Air Pollution 


EnvlroiWM&tal Surveillance 


X-ray sod 





Radioactive Haterlals 

Technical Staff 


Sec t loa 


Sectioa 


Regulatory Piocnma and Policy 

Licensing and registration. The South Car¬ 
olina State Board of Health has been desig¬ 
nated the State Agency with the responsi¬ 
bility to develop an all-encompassing radl- 
loglcal health program In accordance with 
sections l-400.ll through 1-400,10 of the 
1062 Code of Laws of South Carolina and sup¬ 
plement thereto, the Atomic Energy and 
Radiation Control Act of South Carolina. The 
Division of Radiological Health has the re¬ 
sponsibility for the operational phases of this 
program. 

This program will regulate the safe use of 
all sources of Ionizing radiation in the State 
including radium and accelerator produced 
nuclides. X-ray producing machine* and par¬ 
ticle accelerator*. Certain amall quantities of 
radionuclides as well os electronic dcvlocs 
which produce X-ray* Incidental to their 
operations in Intensities Insufficient to con¬ 
stitute a health hazard will be exempt Li¬ 
censing of all radio nuclide* Including radium, 
and registration of X-ray machines and par¬ 
ticle accelerator* ore features of this pro¬ 
gram. All regulations governing these sources 
are substantially In accord with the suggested 
State regulations as published by the Council 
of State Government* In cooperation with 
the Atomic Energy Commission and the UB. 
Public Health Service. Every rffort will be 
made to conduct the program in a fashion 
that Is compatible with those operated by 
other agreement States and the Atomic En¬ 
ergy Commission. 

The licensing prop-am will be patterned 
after the one established by the Atomic En¬ 
ergy Commission and will use applicable cri¬ 
teria contained in regulation* as published 
by the Atomic Energy Commission. The direc¬ 
tor and key staff members will evaluate each 
radioactive material license application. In¬ 
cluding prelloenalng visits if this Is Indicated. 


When applications are received for unusual 
uses, additional advice wlU be sought. When 
applications for nonroutlne medical usea axe 
received the Medical Advisory Committee 
will be consulted. When applications for spe¬ 
cific license* are approved, licenses will be 
signed by the 8tale Health Officer for the 
South Carolina State Board of Health. 

Inspection Inspection to determine radia¬ 
tion safety and compliance with pertinent 
regulations, and provlulon* of tlcenoc or regis¬ 
tration will be conducted as needed by divi¬ 
sion staff members. These member* consist 
of the Director, the Radiological Health 
Specialist. Radiological Health Inspector and 
the Laboratory Technician HI, who are or 
will be qualified by training and experience 
to conduct the Inspections. Inspections will 
be cither by prearrangement or unannounced 
during reasonable hour*. 

License* will be Inspected on a priority 
baalf determined by type of use. quantity of 
radioactive material, physical and chemical 
form, training, and experience of user, fre¬ 
quency of use and other factor* In keeping 
with the experience gained by others Includ¬ 
ing the Atomic Energy Commission and other 
agreement 8tatea. The Initially planned fre¬ 
quencies are categorized as follow*: 


Classification 
of use 

Industrial radiogra¬ 
phy: 

Fixed installations.. 

Mobile operations.. 

Operations Involving 
waste disposal. 

Broad licenses—In¬ 

dustrial. medical, or 
academic. 


Usual inspection 
frequency 


Once each 12 
months. 

Once each 6 
months. 

Once each 0 
months. 

Once each 6-12 
months. 


Classification 
of use 

Other specie li¬ 
censes — industrial, 
medical, or aca¬ 
demic. 


Usual inspection 
frequency 
Once each 12 24 
months. 


These frequencies arc subject to alteration 
and are presented os a depiction of the gen¬ 
eral policy at this time. Individual license* 
will be Judged on the particular circum¬ 
stance* associated with the terms of the 


license. 

Inspections will tncludo the observation of 
pertinent faculties and equipment: a review 
of use procedures and radiation safety prac¬ 
tices; a review of records of radiation surveys, 
personnel exposure, and receipt and disposi¬ 
tion of licensed materials; and Instrument 
survey* to a s s eas radiation levels incident to 
the operation—all as appropriate to the scope 
and conditions of the license and applicable 
regulations. * 

At the start and conclusion of an inspec¬ 
tion, personal contact will be at manage¬ 
ment level whenever possible. Following the 
inspection*, results wUl be discussed with 
the license management, appropriate *.enu* 
tlve recommendations will be made sad 
questions answered. 

Inveettgntlonn wUl be made of all reported 
cr alleged Incidents to determine the con¬ 
ditions and exposure* incident thereto and 
to determine the steps taken for correction, 
cleanup, and the prevention of similar tnd- 
dents in the future. 

Radiological assistance in the form cf 
monitoring, liaison with appropriate author¬ 
ities. and recommendation* for area security 
and cleanup will be available from the Agency 
on the occasion of Incidents. 

Reports will be prepared covcrtng enrh In¬ 
spection or Invoctlgatlon. The reports will 
be reviewed by a senior staff member and 
submitted to the Director of the Division rf 
Radiological Health. 

All inspector* will keep abreast of change* 
and development* In the field of radioactive 
material* by attending training courses, 
seminar* and symposia, as well as In-house 
training which will be required. 

Compliance and enforcement. The status 
of compliance with regulation*, registration, 
or licence conditions will be determined 
through Inspections and ©valuation* of in¬ 
spection reports. 

Where there are Items of noncompilaace, 
the licensee shall be so Informed at the 
of inspection. When the Items are minor ana 
the licensee agrees at the time of inspection 
to correct them, writ ten notice at tho com* 
pletlon of the Inspection will list the ttemj 
of noncompliance, confirm correction* msa 
at the time, and Inform the person that » 
review of other corrective action will be ms- 


it the next inspection. 

Where Items cf non compliance of a mow 
lerious nature occur, the llcentee 
nfarmed by letter of the items of notK*»- 
?! lance and required to reply within a » 
lime os to the corrective action taken sn 
the date completed, or expected to t* com¬ 
pleted. Assurance of corrective action wtl 
lctermined by a followup Inspection or s 
Lime of the next regular inspection 

The terms and conditions of a license. 
request by the licensee, may ,****”£ 
insistent with the Act or *W***** £ 
meet changing conditions In operations or^ 
remedy minor items of noncomplia^c 
Agency may amend, suspend or revoa ^ 
license m the event of continuing retu 
the licensee to comply with termsaud eo^ 
Lions of the license, the Act. or regul*^ 
w failure to take adequate action concern 
Items of non compliance. Prior to * uch ttC ‘ 
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tii« Agency *hall notify the licensee of IU In¬ 
tent to Amend, suspend or revoke the license 
and provide the opportunity for a henring. 

Wnencver the Agency finds that an emer¬ 
gency exists requiring Immediate action to 
protect the public health, safety, or general 
welfare. It may, In accordance with the Act, 
without notice of hearing, iisuo a regulation 
or order reciting the existence of such emer¬ 
gency and require that such action be taken 
a* is necessary to meet the emergency. The 
Agency, In the event of an emergency. Is em¬ 
powered to impound or order the impound¬ 
ing of sources of ionizing radiation upon flnd- 
ingi that the possessor is unable to observe 
or If not observing the provisions of the Act 
or regulations Issued thereunder. After these 
actions the licensee still has right to a 
hearing. 

A court order directing a person to comply, 
or enjoining practices in violation of the Act 
or regulation*. may be sought by the Attor¬ 
ney General In the appropriate court upon 
request of the Agency, after notice to such 
persons and ample opportunity to comply has 
been afforded. 

The Agency will use its beat efforts to ob¬ 
tain compliance through cooperation and 
education. Only In Instance* of repeated non- 
compliance, willful violation, or where serious 
potential hazards exist, will the full legal 
procedures normally be employed. 

Effective date of license transfer. Any per¬ 
son who. on the effective date of the agree¬ 
ment with the Atomic Energy Commission, 
possesses a license Issued by the Federal Gov¬ 
ernment shall be deemed to possess a like 
license Issued by the Agency which shall ex¬ 
pire either ©0 day* after the receipt from the 
Agency of a notice of expiration of such 
license or on the date of expiration specified 
In the federal license, whichever is earlier. 

Compatibility and reciprocity. In promul¬ 
gating rules and regulations, the Agency has, 
insofar as practicable, avoided requiring dual 
licensing and has provided for reciprocal 
recognition of other state and federal licenses. 

Radiological emergency capability . The 
Dttklon of Radiological Health has main¬ 
tained the capability for handling radiologi¬ 
cal emergencies since 195®. This capability 
Includes training of personnel, proper moni¬ 
toring Instruments, and Uslson with other 
agencies such as State Highway Patrol. 
Atomic Energy Commission, Savannah River 
Plant, and UA Public Health Service. 

As a result of our Radium Management 
Program, additional capability was formu¬ 
lated In 1965 to handle other radiological 
emergencies such as lost or damaged radium 
sources, overexposures, contamination, or 
transportation incidents. Additional person¬ 
nel were trained, better Instruments pur¬ 
chased and maintained, "emergency kits** put 
together for immediate use, and a system for 
telephone communications Instituted. Emer- 
i* n <7 plans of other groups and agencies In¬ 
volving radiological incidents were reviewed 
by our Division. 

Future plans for emergency procedures In- 
folT0 ftv®* of all a thorough review of our 
vxuting plan In light of the new role os on 
•freement state. A more formal plan will be 
tuted delineating the responsibility of 
^i< h group or agency. Radiological Emergency 
Assistance Teams will be organized and 
^xloi'd in areas of major radiological activity. 

« Division of Radiological Health, which 
* ri k* reB P°«kdbl# for the program, will ©o- 

Uuu> the new plan so that when and If an 

urgency does occur a systematic procedure 
win be followed. 

l?R ’ Doc. 60-7644; Filed, June 80. 1960; 

8:45 am J 


[ Dockets Nos. 50-817 and 50-318) 

BALTIMORE GAS AND ELECTRIC CO. 

Notico of Issuance of Provisional 
Construction Permits 

Notice is hereby given that, pursuant 
to the initial decision of the Atoihic 
Safety and Licensing Board, dated June 
30. 1969. the Director of the Division of 
Reactor Licensing has issued Provisional 
Construction permits Nos. CPPR-63 and 
CPPR-64 to the Baltimore Gas and Elec¬ 
tric Co. for the construction of two pres¬ 
surized water nuclear reactors, desig¬ 
nated os the Calvert Cliffs Nuclear Power 
Plant Units 1 and 2, at the applicant's 
site on the western shore of the Chesa¬ 
peake Bay in Calvert County. Md.. about 
10 miles southeast of Prince Frederick, 
Md. The reactors are each designed for 
initial operation at approximately 2,440 
thermal megawatts. 

A copy of the initial decision is on file 
in the Commisson’s Public Document 
Room, 1717 H Street NW.. Washington. 
DC. 


Dated at Bethesda. Md.. this 7th day 
of July 1969. 

For the Atomic Energy Commission. 

Peter A. Morris, 

Director . 

Division of Reactor Licensing. 

| F R. Doc. 89-8264: Filed, July 14, 1969; 
8:45 a.m.) 


FEDERAL MARITIME COMMISSION 

EVANS PRODUCTS CO. AND RETLA 
STEAMSHIP CO. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street NW., 
Room 1202: or may inspect agreements 
at the offices of the District Managers. 
New York. N.Y., New Orleans, La„ and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission. Washington, 
D.C. 20573, within 20 days after publica¬ 
tion of this notice in the Federal Regis¬ 
ter. A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the comments should Indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Amy Scupl, Esq , Gal land. Kharasch, Calkins 
& Lippenan, 1024 R Street NW , Washing¬ 
ton. D C 20009. 


Agreement 9549-3 between Evans 
Products Co. and Retla Steamship Co., 
modifies Article 9 of the basic agreement 
by expanding its geographic scope to In¬ 
clude Okinawa. Hong Kong, Singapore, 
Malaysia, and Indonesia. 

Dated: July 10.1969. 

By order of the Federal Maritime 
Commission. 

Thomas Lxsi, 

Secretary. 

[FR Doc. 60 8300; FUed. July 14, 1969; 
8:48 am.] 


OCEANIC STEAMSHIP CO. ET At. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW.. 
Room 1202: or may inspect agreements 
at the offices of the District Managers. 
New York. N.Y., New Orleans, La., and 
San Francisco. Calif, Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary. Federal 
Maritime Commission, Washington. 
D.C. 20573, within 20 days after publica¬ 
tion of this notice in the Federal Regis¬ 
ter. A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the comments should indicate that 
this has been done. 

The Oceanic Steamship Co., Grace 
Line. Inc., Transatlantic Steamship Co., 
Ltd., and Flota Mercante Qrancolumbi- 
ana, S.A.: 

Notice of agreement filed for approval 
by: 

Mr David F. Anderson. Senior Counsel, The 

Oceanic Steamship Co.. 100 Mission Street. 

San Francisco. Calif. 94105. 

An agreement between The Oceanic 
Steamship Co.. Grace Line, Inc., Trans¬ 
atlantic Steamship Co., Ltd., and Flota 
Mercante Gran Columbian*, 8.A., has 
been filed with the Commission and as¬ 
signed Federal Maritime Commission No. 
9805. The agreement provides for the 
parties to agree upon the compensation 
for and use of a common stevedore for 
the discharge of bulk and package con¬ 
centrates from their vessels at Selby. 
Calif. In addition, the parties have the 
right of independent action and are to 
independently negotiate and enter into 
its separate stevedoring contract. 

Dated: July 10.1969. 

By order of the Federal Maritime 
Commission. 

Thomas List, 
Secretary. 

(F.R. Doc. 89-8301; Filed. July 14, 1969; 

8:48 a.m.] 
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SOLOMON ISLANDS RATE 
AGREEMENT 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.SC. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington OITice of the Federal Mari¬ 
time Commission, 1405 I Street NW„ 
Room 1202; or may inspect agreements 
at the offices of the District Managers, 
New York. N.Y., New Orleans, La, and 
San Francisco. Calif. Comments with ref¬ 
erence to an agreement including a re¬ 
quest for hearing. If desired, may be sub¬ 
mitted to the Secretary, Federal Mari¬ 
time Commission. Washington. D.C. 
20573. within 20 days after publication 
of this notice in the Federal Register. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Jjhn P. Meade, Esq „ O rah am Sc Jam«, 1725 

De Sales Street NW. Washington. D C 20036. 

Agreement No. 9807 between Columbus 
Line and Pacific Australia Direct Line 
provides for the establishment of a rate- 
fixing agreement covering the transpor¬ 
tation of freight and charges and prac¬ 
tices relating thereto in the trade from 
the Pacific Coast of the United States 
to the Solomon Islands in accordance 
with the terms and conditions set forth 
in the agreement. 

Dated; July 10.1969. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi. 
Secretary. 

|P.R, Doc. 69-8302; Plied. July 14, I960; 

8:48 am.) 


FEDERAL POWER COMMISSION 

(Docket No. DA-1090-Calif oral* J 

PLUMAS NATIONAL FOREST 

Finding and Order for Cancellalion 
and Vacation 

July 7. 1969. 

Lands withdrawn In Power Site Classi¬ 
fication No. 179 and Project Nos. 1258 
and 2126. Docket No. DA-1090-Califor- 
nla, U.S. Forest Service. 

Application has been filed by the UJS. 
Forest Service for cancellation and vaca¬ 
tion, respectively of the power with¬ 
drawals pertaining to the following 
described lands of the United States, lo¬ 
cated within the Plumas National Forest: 

Mount Diablo Meridian. California 
T 25N.R.9B.. 

Sec. 22. 8V4NW*4NBVi. NttNfc5W»4N*V4* 

(Approximately 30 acres.) 


The subject lands lie on and near 
Spanish Creek, a tributary to East 
Branch North Fork Feather River, in 
the vicinity of the settlement of Keddie, 
Calif. The lands are withdrawn variously 
as follows: In Power Site Classification 
No. 179, approved May 13, 1927; pursuant 
to the filing on August 12, 1942 of an 
amendatory application for license for 
a 50-foot right-of-way for transmission 
line Project No. 1258; and pursuant to the 
filing on February 24. 1953, of an appli¬ 
cation for a preliminary permit for Proj¬ 
ect No. 2126. A subsequent application 
for a license for Project No. 2126 was 
denied by Commission order and opinion 
dated October 10,1962. The license issued 
for Project No. 1258 expired on Feb¬ 
ruary 10, 1967, and the transmission line 
formerly under license is presently in op¬ 
eration under a special use permit issued 
by the U.S. Forest Service. 

Although several upstream sites have 
been suggested for multipurpose projects, 
there are no known plans for power de¬ 
velopment that would affect the subject 
lands. An early Bureau of Reclamation 
plan proposed the construction of the 
American Valley Reservoir about 4 miles 
upstream from the subject lands. Such a 
development would only affect the sub¬ 
ject lands If a conduit to develop the 
project were to be located on the lands. 
However, the U. S. Geological Survey re¬ 
ports this proposal to be economically 
infeasible because it would inundate ex¬ 
isting Improvements. Including the town 
of Quincy, several miles of Western Pa¬ 
cific Railroad main line, and State Route 
No. 70. These same adverse effects make 
development of the 15-mlle stretch of 
Spanish Creek between the town of 
Quincy and its confluence with the East 
Branch North Fork Feather River eco¬ 
nomically infeasible. 

The Commission finds: Inasmuch as 
the lands have no significant power 
value, the power site withdrawals per¬ 
taining to the lands serve no useful pur¬ 
pose and should be canceled and vacated. 
Accordingly, It has no objection to can¬ 
cellation of Power Site Classification No. 
179 insofar as it affects the subject lands. 

The Commission orders: The with¬ 
drawals of the lands pursuant to the ap¬ 
plications for Project Nos. 1258 and 2126 
are hereby vacated insofar as they affect 
the subject lands. 

By the Commission. 

I seal! Kenneth F. Plumb, 

Acting Secretary. 

|FR. Doc. 69-8268: Filed, July 14. 1969; 

8:45 am.] 


(Docket No. RI70-1] 

SUPERIOR OIL CO. 

Offshore Transportation; Order on 
Petition for Special Relief 

July 7,1969. 

On May 8, 1969, The Superior Oil Co. 
(Superior), filed a petition for special 
relief pursuant to ordering paragraph 
(C) of Opinion No. 546-A. issued March 
20. 1969, in Area Rate Proceeding, dock¬ 
ets Nos. AR 61-2, et al.,_FPC 

__ with respect to natural gas pro¬ 


duced offshore South Louisiana (Block 
71 and 149 Fields), and transported to 
an onshore point by Superior for sah 
and delivery to Michigan Wisconsin 
Pipe Line Co., under Superior's FPC Oas 
Rate Schedule No. 7. 

Ordering paragraph (C) of Opinion 
No. 546-A provides that a producer may, 
by reason of the fact that it is transport¬ 
ing or paying for the transportation of 
gas produced In the Federal Domain to a 
point onshore, flic a rate reflecting the 
applicable onshore base area rate by 
petitioning for special relief setting forth 
the facts regarding each case. It further 
provides that the difference between the 
onshore and offshore rate shall be sub¬ 
ject to refund as to all or any part 
thereof to which the producer ultimately 
Is found not to be entitled. The applica¬ 
ble offshore and onshore area rates for 
the subject sale, as established by the 
Commission in its Opinion No. 546, 

issued September 25, 1968, _FPC 

_ _ arc 17 cents and 18.5 cents per 

Mcf at 15.025 p.s.1 a . respectively, sub¬ 
ject to upward and downward B.Lu. ad¬ 
justment. (Section 154.105(c)(1), reg¬ 
ulations under the Natural Oas Act > 

Because of the stays issued by the 
Court and the Commission of Opinions 
Nos. 546 and 546-A. Superior has col¬ 
lected since October 1.1968 (the effective 
date of the South Louisiana decision), 
and will continue to collect a rate in 
excess of the onshore area rate for Fed¬ 
eral Domain gas transported onshore 
Absent the stay, under paragraph (C) 
of Opinion No. 546-A, Superior would be 
allowed to collect the onshore area rate 
as of October 1, 1968, subject to refund. 1 

If the Commission's stay is dissolved, 
Superior will reduce Its rate to the ap¬ 
plicable onshore rate, and ail monies col¬ 
lected since October 1. 1968, in excess of 
the onshore area rate will be subject to 
refund under ordering paragraph (C) of 
Opinion No. 546. However, the question 
of refunds with respect to the difference 
between the applicable onshore and off¬ 
shore rates collected since October 1, 
1968 (including any such amounts col¬ 
lected after the dissolution of the stay), 
will await final action of the Commis¬ 
sion on Superior's petition for special 
relief in the above-entitled proceeding 

The Commission orders: 

(A> Superior's petition for special re¬ 
lief with respect to sales under Its FPC 
Oas Rate Schedule No. 7 will be de¬ 
posed of in the above-entitled proceed¬ 
ing. 

(B) Notices of intervention or peti¬ 
tions to intervene in the above-entitled 
proceeding may be filed with the Federal 
Power Commission, Washington. D.c. 
20426, in accordance with the rules of 
practice and procedure of the Conmus- 


«The Fifth Circuit Court of Appeal* oo 
LUy 13. 1969. granted a »Uvy of the order* 
Issued in this opinion until appeal* ar* 
heard, but not beyond July 1. I®® 0 , unw 
the Court orders otherwise. At theCou 
request the Commission thereafter, by ororr 
tasued May 99. 1969. stayed the rate 
Uon provisions of Opinion* No*. 

M6 A to and including Oct. 13. 
result o i the Commission's action, the 
Itaeolved it* stay on May 29, 1969. 
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slon <18 CFR 1.8 and 1.37(f)) on or be¬ 
fore August 5, 1969, 

By the Commission. 

(seal) Kenneth P. Plumb, 

Acting Secretary. 

ip_R Doc 69-8269: Plied. July 14. 1969; 
8:45 &jn J 


| Docket No CP69 222 J 

TENNESSEE GAS PIPELINE CO. 

Notice of Postponement of Filing 

July 7.1969. 

Tennessee Gas Pipeline Co M a division 
of Tenneco Inc M docket No. CP69-222 
*Phasc n>. 

Notice is hereby given that the filing 
of prepared direct testimony set for 
July 11. 1969. by order Issued June 13. 
1969. and the hearing scheduled to com¬ 
mence on July 21. 1969. in the 

above-designated matter are postponed 
pending further notice. 

By direction of the Commission. 

Kenneth F. Plumb. 

Acting Secretary, 

IPR Doc. 69-8270; Plied. July 14. i960; 

8:45 a m.] 

GENERAL SERVICES 
ADMINISTRATION 

[Federal Property Management Regulations 
Temporary Regulation F-50} 

SECRETARY OF DEFENSE 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the customer interest of the 
Federal Government in a natural gas 
service rate proceeding. 

2. Effective date. This regulation is ef¬ 
fective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested In me by the Federal Prop¬ 
erty and Administrative Sendees Act of 
1W9, 63 Stat. 377. as amended, partic¬ 
ularly sections 201(a) (4> and 205(d) 
<40 U.8.C. 481(a)(4) and 486(d)). au- 
Twity Is delegated to the Secretary of 
Defense to represent the Interests of the 
executive agencies of the Federal Gov¬ 
ernment before the Federal Power Com- 
toission in a proceeding Involving natural 
JJ* Pipeline rates of the Cities Service 
Das Co., FPC docket No. HP 69-39. 

b. The Secretary of Defense may re- 
aclegate this authority to any officer, of- 
£5**1, or employee of the Department of 
Defense. 

c. Tills authority shall be exercised in 
™ordance with the policies, procedures. 

controls prescribed by the General 
Administration. and further, 
be exercised in cooperation with the 


responsible officers, officials, and em¬ 
ployees thereof. 

Robert L. Kunzic, 
Administrator of General Services. 

July 8 . 1969. 

| PR. Doc. 69-8311; PUed, July 14. 1969; 

8:40 *.nv| 

SECURITIES AND EXCHANGE 
COMMISSION 

(37-65 J 

NORTHEAST UTILITIES ET AL. 

Notice of PosteffecHve Amendment 

Regarding Proposed Change in 

Purchasing Functions of Subsidiary 

Service Company and Related 
• Transactions 

July 9, 1969. 

In the matter of Northeast Utilities, 
70 Federal Street, Boston, Mass. 02110; 
Northeast Utilities Service Co., the Hart¬ 
ford Electric Light Co.. 176 Cumberland 
Avenue. Wethersfield. Conn. 06109; the 
Connecticut Light and Power Co., Selden 
Street, Berlin. Conn. 06037; Holyoke 
Water Power Co., 1 Canal Street. Holy¬ 
oke. Mass. 01040; Western Massachusetts 
Electric Co.. 174 Brush HiU Avenue, West 
Springfield. Mass. 01089. 

Notice Is hereby given that Northeast 
Utilities Service Co. (“NUSCO"). a wholly 
owned subsidiary service company of 
Northeast Utilities (“Northeast"), a 
registered holding company, and four of 
Northeast’s electric utility subsidiary 
companies, the Connecticut Light and 
Power Co. (“CLAP”). the Hartford 
Electric Light Co. (“HELCO"), Holyoke 
Water Power Co. (“Holyoke”), and 
Western Massachusetts Electric Co. 
(“WMECO >. have filed with this Com¬ 
mission a posteffective amendment to 
the joint application-declaration in this 
matter pursuant to the provisions of the 
Public Utility Holding Company Act of 
1935 (“Act”), designating sections 6<a), 
7. 9<a). 10, 12. and 13(b) of the Act, and 
Rules 40(b), 42(b)(2). 50 (a)(1) and 
(a)(4), and 88 thereunder as applicable 
to the proposed transactions. All inter¬ 
ested persons are referred to the said 
posteffective amendment, which is sum¬ 
marized below, for a complete statement 
of the proposed transactions. 

NUSCO now purchases, as common 
agent for the accounts of CL&P. HELCO, 
Hoiyole, and WMECO. all of the stand¬ 
ard materials and supplies maintained 
In stock for such companies in the serv¬ 
ice company’s central warehouse in Ber¬ 
lin. Conn. As a consequence, NUSCO is 
required to keep separate inventory and 
State sales and use tax records in respect 
of the merchandise which it handles for 
each of the four operating companies. 
Certain of such records overlap those 


maintained by the operating companies. 
In order to simplify the multiplicity of 
tax accounting and other records neces¬ 
sitated by the present arrangement, ap¬ 
plicants-declarants propose that the ma¬ 
terials and supplies required for the four 
associate operating companies be pur¬ 
chased and inventoried by NUSCO for 
its own account as a wholesaler for sub¬ 
sequent resale and delivery to the associ¬ 
ate companies upon their request. 

The proposed change would necessi¬ 
tate procurement of additional capital 
from Northeast. By its order dated June 
30. 1966 i Holding Company Act Release 
No. 15519). the Commission authorized 
NUSCO to issue and sell long-term un¬ 
secured notes (“old notes") to Northeast 
for cash, during a period of 5 years com¬ 
mencing with the effective date of such 
order, subject to the express limitations 
that (1) the aggregate principal amount 
of such notes to be at any one time out¬ 
standing would not exceed $3 million 
and 1 2) the aggregate capital of NUSCO 
w’ould at all times be maintained at an 
amount approximately equal to the sum 
of 2 months’ operating expenses plus the 
cost of its property less applicable re¬ 
serves. prepayments, and petty cash 
working funds. 

NUSCO now proposes to issue and sell 
to Northeast for cash, and Northeast 
proposes to acquire, during the remain¬ 
der of the aforesaid 5-year period, addi¬ 
tional long-term unsecured notes (“new 
notes") having the same terms and pro¬ 
visions as the old notes. The company 
further proposes that tile aforesaid 
limitations as to the principal amounts 
of notes to be issued and outstanding 
be modified so as to provide: (1) 
That not more than $5 million ag¬ 
gregate principal amount of NUSCO’s 
old and new notes may be at any 
one time outstanding: and (2) that 
the aggregate capital of NUSCO, includ¬ 
ing its outstanding notes and capital 
stock, will be maintained at all times at 
an amount approximately equal to the 
sum of 2 months* operating expenses, 
plus an amount necessary to finance the 
inventory of materials and supplies pro¬ 
posed to be purchased by NUSCO and 
stored In its central warehouse, plus the 
cost of NUSCO’s property less applicable 
reserves, prepayments, and petty cash 
working funds. 

The applicants-doclarants represent 
that adoption of the proposed purchas¬ 
ing arrangements would have no effect 
on vendors* invoice prices now being paid 
by associate companies or the purchase 
and inventory records presently main¬ 
tained by such companies. The new pro¬ 
cedure would eliminate Connecticut sales 
taxes of approximately $35,000 per year 
levied on merchandise purchased in Con¬ 
necticut for redelivery and ultimate use 
in Massachusetts and result in estimated 
net annual savings of $5,000 in the costs 
of recordkeeping and accounting func¬ 
tions presently performed by NUSCO. 
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The application-declaration further 
states that no fees or expenses will be 
incurred in connection with the proposed 
transactions, and that no consent or ap¬ 
proval of any State commission or Fed¬ 
eral commission, other than this Com¬ 
mission. is required in respect of the 
proposed transactions. 

Notice is further given that any inter¬ 
ested person may, not later than July 28, 
1969, request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said amended Joint application- 
declaration which he desires to contro¬ 
vert; or he may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request should 
be addressed: Secretary. Securities and 
Exchange Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon the appllcants-declarants at the 
above-stated addresses, and proof of 
service (by affidavit or. in case of an 
attorney at law. by certificate > should be 
filed with the request. At any time after 
said date, the said joint application- 
declaration, as amended by the said 
post-effective amendment or as it may be 
further amended, may be granted and 
permitted to become effective in the 
manner provided by Rule 23 of the gen¬ 
eral rules and regulations promulgated 
under the Act. or the Commission may 
grant exemption from such rules as pro¬ 
vided in Rules 20(a) and 100 thereof or 
take such other action as it may. deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission < pursuant to dele¬ 
gated authority). 

(seal! Orval L. DuBois. 

Secretary. 

|FJl. Doc. 69-8283; Filed. July 14. I960; 

8:46 a m.) 


COMMERCIAL FINANCE CORPORA¬ 
TION OF NEW JERSEY 

Order Suspending Trading 

July 9.1969. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock and all other securities of Com¬ 
mercial Finance Corporation of New Jer¬ 
sey, a New Jersey corporation, being 
traded otherwise than on a national se¬ 
curities exchange Is required in the public 
interest and for the protection of 
Investors: 

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 


otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
July 10. 1969. through July 19. 1969, 
both dates Inclusive. 

By the Commission. 

( seal 1 Orval L. DuBois. 

Secretary. 

|FR Doc. 60 8284: Filed. July 14. 1909: 
8:46 a ni 1 


(612-25241 

SELECTED SPECIAL SHARES, INC. 

Sale of Shares by an Open-End In¬ 
vestment Company Not at the Pub¬ 
lic Offering Price 

July 9.1969. 

Notice is hereby given that Selected 
Special Shares, Inc. (‘Selected”), a Del¬ 
aware corporation, 135 8outh La Salle 
Street, Chicago. Ill. 60603, registered as 
an open-end management Investment 
company under the Investment Company 
Act of 1940 (“Act”), has filed an appli¬ 
cation pursuant to section 6(0 of the 
Act, requesting an order of the Commis¬ 
sion exempting from the provisions of 
section 22(d) of the Act a proposed 
transaction in which Selected’s redeem¬ 
able securities may be issued at a price 
other than the public offering price de¬ 
scribed in the prospectus, for substan¬ 
tially all of the assets of My-Ed Corp. 
(“My-Ed"). All interested persons are 
referred to the application on file with 
the Commission for a complete statement 
of the representations which are sum¬ 
marized below. 

Selected represents that My-Ed. an 
Illinois corporation, has three stock¬ 
holders and is, therefore, exempt from 
registration under the Act pursuant to 
section 3(c) (1) of the Act. At March 31. 
1969, My-Ed's assets consisted of cash 
and securities having a value of 
$2,631,910 and Selected had total assets 
of $72,608,293. My-Ed is an investment 
counsel client of Security Supervisors 
Inc., the investment adviser of Selected. 

By agreement and plan of reorganiza¬ 
tion dated April 22. 1969, My-Ed will 
transfer substantially all of its assets to 
Selected in exchange for shares of Se¬ 
lected stock. My-Ed will receive the num¬ 
ber of shares of Selected calculated by 
dividing the value of My-Ed’s assets by 
Selected’s net asset value per share, sub¬ 
ject to a reduction in the number of Se¬ 
lected shares to be exchanged if a greater 
percentage of My-Ed’s assets is repre¬ 
sented by unrealized appreciation than 
Selected’s. It Is expected that at the 
closing date the percentage of My-Ed's 
unrealized appreciation will not exceed 
that of Selected and that no adjustment 
will be required If the transaction had 
been closed on or about March 31, 1969. 
My-Ed would have received approxi¬ 
mately 148.369 shares of Selected, repre¬ 
senting approximately 3.46 percent of 
Selected’s total shares outstanding. The 


net asset value of Selected's securities lor 
the purposes of the exchange will be the 
net asset value next computed after the 
closing. The value of My-Ed's assets shill 
be determined in the same manner Se¬ 
lected s public offering price is calculated 
by adding to its current net asset value 
a sales charge as described In Its prospec¬ 
tus. and no sales charge will be added la 
this transaction. 

Section 22(d> of the Act provides that 
registered investment companies issuing 
redeemable securities may sell their 
shares only at the current public offering 
price described in the prospectus, Section 
6<c) permits the Commission, upon ap¬ 
plication, to exempt a transaction from 
the provisions of section 22(d) if it finds 
that such an exemption is nece^ary or 
appropriate in the public interest and 
consistent with the protection of inve*- 
tors and the purposes fairly intended by 
the policy and provisions of the Act. 

Selected represents that My-Ed * port¬ 
folio securities meet the Investment ob¬ 
jectives of Selected and represent desir¬ 
able investments for Selected, that the 
terms of the transaction were arrived at 
through arm's length bargaining and 
that the terms of the transaction are 
fair and equitable. 

Notice is further given that any inter¬ 
ested person may, not later than July 30 
1969, at 5:30 p.m., submit to the Commis¬ 
sion in writing a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his interest, the rea¬ 
son for such request and the Lssuc*. of fact 
or law proposed to be controverted, or be 
may request that he be notified if tbe 
Commission shall order a hearing there¬ 
on. Any such communication should be 
addressed: Secretary*, Securities and Ex¬ 
change Commission. Washington. DC 
20549. A copy of such request shall be 
served personally or by mail (airmail if 
the person being served Is located more 
than 500 miles from the point of mailing) 
upon Selected at the address stated 
above. Proof of such service (by affidavit 
or In case of an attorney at law by cer¬ 
tificate) shall be filed con tempo ran eourif 
with the request. At any time after said 
date, as provided by Rule 0-5 of the rules 
and regulations promulgated under the 
Act. an order disposing of the applica¬ 
tion herein may be issued by the Com¬ 
mission upon the basis of the information 
stated in said application unless an order 
for hearing upon said application shall oe 
issued upon request or upon the ComflW- 
sion's own motion. Persons who request i 
hearing or advice as to whether a hear¬ 
ing is ordered will receive notice of fur¬ 
ther developments in this matter, inclos¬ 
ing the date of the hearing (if order*) 
and any postponements thereof. 

For the Commission 'pursuant to dele¬ 
gated authority). 

(seal! Orval L. DuBois. 

Secretary. 

(Fit. Doc. 69 8285; Filed. July H *** 
8;47 ft .ml 
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WATER RESOURCES COUNCIL 

POLICIES AND PROCEDURES IN PLAN 
FORMULATION AND EVALUATION 
OF WATER AND RELATED LAND 
RESOURCES PROJECTS 


Notice of Public Hearing 


Hatice Is hereby given that the Water 
Resources Council will hold a public 
hearing commencing at 10 a m. on Au¬ 
gust 22, 1969. at the Kentucky Hotel, 
Filth and Walnut Streets. Louisville. Ky. 

The purpose of this hearing is to ob¬ 
tain the views of the interested public 
on the policies and procedures vised by 
the Federal agencies In the formulation 
And evaluation of plans for use and de¬ 
velopment of water and related land re¬ 


sources. 

On June 13. 1969. the Water Resources 
Council published in the Federal Regis¬ 
ter <34 F.R. 9367-9368) a notice of 
public hearing and the availability of 
a special task force report, which was 
submitted to the Water Resources Coun¬ 
cil The report is entitled ‘‘Procedures 
for Evaluation of Water and Related 
Land Resources Projects". The report 
sets forth a statement of the national 
objectives for water resources develop¬ 
ment The objectives include national 
Income, regional development, environ¬ 
mental enhancement, and well-being of 
people, and they provide the framework 
vithin which the effects of water and 
related land resources projects may be 
evaluated. Benefits and costs are identi¬ 
fied as the beneficial or adverse effects 
o! plans toward attainment of these na¬ 
tional objectives. All effects of the water 
and related land resources plans are to 
be displayed in a system of accounts. 

The notice in the Federal Register 
on June 13, 1969. announced a series 
of hearings to be held at various loca¬ 
tions in the United States throughout 
the month of August 1969. and also hear- 
to be held in September 1969, in 
Washington, d.C. The detafied back¬ 
ground for and the times and places of 
those hearings are set forth in that 
ootaoe. 


Since the publication of that notice, 
various persons have asked that another 
be held somewhere in the vicin- 
Ky of the Ohio River Valley. For that 
reason the hearing on August 22.1969, In 
Ky„ has been added to the 
beheld **** places where hearings will 

At the hearings the Water Resource* 
JHincU would like to obtain the views 
£au interested persons on ( 1 ) the re- 
^ °* the special task force, (2) Senate 
jcurncru No. 97 and Supplement No. 1 
3™°* June 4. 1964. and < 3) any 
*** matters that are relevant to poli- 
ifo<*durc» to be used by Federal 
cane* in the formulation and evalu- 
Dmt Jr water ttn <* related land resources 
*f t * T consideration of the views 


and comments received, and of the re¬ 
sults obtained in certain tests to be held 
on the procedures proposed in the re¬ 
port. the Council will formulate, in ac¬ 
cordance with the Council's authority 
under the provisions of the Water Re¬ 
sources Planning Act (Public Law 89- 
80), principles, standards, and proce¬ 
dures to be observed by the Federal agen¬ 
cies in the formulation and evaluation 
of writer and related land resources proj¬ 
ects. These proposals will again be sub¬ 
mitted to the public for review and com¬ 
ment before they are approved. 

Copies of the report of the special task 
force, and of Senate Document No. 97 
and Supplement No. 1 thereto, dated 
June 4. 1964, may be obtained by writing 
to the Water Resources Council, 1025 
Vermont Avenue NW„ Washington. D.C. 
20005. 

Views may be presented at the hear¬ 
ings in person or by submitting a writ¬ 
ten statement for the record. No ad¬ 
vanced notice of intention to testify or 
to submit a written statement is neces¬ 
sary. The record will be kept open 
through September 19, 1969 for submis¬ 
sion of further written statements not 
presented at the hearings. If necessary 
to accommodate all those wishing to 
testify, the hearing officer may limit 
each oral presentation to 30 minutes. 
Any person so limited shall have the 
privilege of submitting a written exten¬ 
sion of his remarks, which will be incor¬ 
porated in the record. 

Written statements for the record not 
delivered to the hearing officer during 
the hearing should be addressed to 
Henry P. Caulfield, Jr.. Executive Direc¬ 
tor. Water Resources Council. 1025 Ver¬ 
mont Avenue NW., Washington, D.C. 
2005. 

Dated: July 8. 1969. 

Hehry P. Caulfield. Jr., 
Executive Director . 

|FR. Doc. 69 6286: Filed. July 14. I960; 

8:47 a m.| 

INTERSTATE COMMERCE 
COMMISSION 

(NoUcc 8671 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

July 10.1969. 

The following arc notices of filing of 
applications for temporary authority 
under section 210a»a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340), published in the Federal 
Register, Issue of April 27. 1965. effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named in the Federal Register publica¬ 


tion. within 15 calendar days after the 
date of notice of the filing of the applica¬ 
tion is published in the Federal Register. 
One copy of such protests must be served 
on the applicant, or its authorized rep¬ 
resentative. if any. and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Commis¬ 
sion. Washington, D.C., and also in field 
office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 3252 < Sub-No. 60 TA). filed 
July 2. 1989. Applicant: PAUL E. MER¬ 
RILL, doing business as MERRILL 
TRANSPORT CO., 1037 Forest Avenue. 
Portland. Maine 04104. Applicant's rep¬ 
resentative: Francis E. Barret. Jr., 536 
Granite Street. Braintree, Mass. 02184. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Caustic soda and 
sodium hypochlorite. In bulk. In tank 
vehicles, from Orrlngton. Maine, to points 
in New Hampshire. Massachusetts, 
Rhode Island and ports of entry in the 
United States and Canada international 
boundary line at or near Calais. Vance- 
boro, and Houlton. Maine, for 180 days. 
Supporting shipper: IMC Chlor-Alkali. 
Inc.. 5401 Old Orchard Road. Skokie, Ill. 
60076. Send protests to: Donald O. 
Weller, District Supervisor. Interstate 
Commerce Commission, Bureau of 
Operations. Room 307, 78 Pearl Street. 
Portland. Maine 04112. 

No. MC 25798 (Sub-No. 194 TA>. filed 
July 7, 1969. Applicant: CLAY HYDER 
TRUCKING LINES. INC., 502 East 
Bridgers Avenue, Aubumdale. Fla. 33823. 
Applicant's representative: Tony G. Rus¬ 
sell (same address as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Bananas, plantains, pine¬ 
apples. and coconuts , from Wilmington. 
Del., to points in Indiana, Illinois, Iowa. 
Wisconsin. Minnesota. Missouri. Kansas. 
Nebraska. North Dakota. South Dakota. 
Arkansas, Michigan. Ohio, and Okla¬ 
homa. for 180 days. Supporting shipper : 
West Indies Fruit Co.. Post Office Box 
1940. Miami, Fla. 33101. Send protests 
to: District Supervisor Joseph B. Teich- 
ert. Interstate Commerce Commission, 
Bureau of Operations. Room 1226. 51 
Southwest First Avenue. Miami. Fla. 
33130. 

No. MC 57275 <Sub-No. 12 TA). filed 
July I. 1969. Applicant: SCHADE RE¬ 
FRIGERATED LINES, 429 West Jack- 
son. Phoenix. Ariz. 95093. Applicant's 
representative: Richard Minne, Luhrs 
Building. Phoenix. Ariz. 85003. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes. 
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transporting: Confectionery and choco¬ 
late products . In mechanically controlled 
refrigerated vehicles, between Phoenix, 
Ariz. and points in that part of Arizona 
beginning at junction Bell Road and U5, 
Highways 60-70-89. thence last to Lake 
Pleasant Road, thence north along Lake 
Pleasant Road to Junction Carefree 
Highway, thence east along Carefree 
Highway to junction Cave Creek Road, 
thence north to town of Cave Creek and 
east to Carefree to Junction Scottsdale 
Road, thence south along Scottsdale 
Road to Junction Pinnacle Peak Road, 
thence east along Pinnacle Peak Road 
to junction unnumbered county road, 
thence south along unnumbered county 
road past Port McDowell to junction 
Ari?x>na Highway 87. thence east along 
Arizona Highway 87 to junction Stewart 
Mountain Dam Road, thence south along 
Stewart Mountain Dam Road past Stew¬ 
art Mountain Dam to Junction Old 
Bush Highway, thence southwesterly 
along Old Bush Highway to junction 
Ellsworth Road, thence south along Ells¬ 
worth Road to junction Hunt Highway 
near Maricopa County line, thence west 
and south along Hunt Highway to Junc¬ 
tion Arizona Highway 87, thence south¬ 
easterly along Arizona Highway 87 to 
Sacaton turnoff, thence along unnum¬ 
bered highway to the town of Sacaton, 
thence westerly along Sacaton Road to 
junction Arizona Highway 93. thence 
north along Arizona Highway 93 to junc¬ 
tion Bapchule Rood, thence west along 
Bapchule Road to junction Maricopa 
Road, thence north along Maricopa Road 
to Junction Komatka Road, thence west 
along Komatka Road to St. Johns, thence 
north along Avenue 51 to Broadway < Fu¬ 
ture interstate freeway), thence west 
along Broadway to 115th Avenue, thence 
north along 115th Avenue to Junction 
UB. Highway 80, thence along U.S. High¬ 
way 80 to Buckeye, Aria., thence north 
along Cemetery Road to Broadway, 
thence east along Broadway to Cotton 
Lane, thence north along Cotton Lone to 
Junction Beardsley Road, thence east 
along Beardsley Road to junction U.S. 
Highway 60-70. thence south along U.8. 
Highway 60-70 to point of beginning at 
Bell Road, service is authorized at points 
on the boundary' roads and highways 
and off-route service to Caterpillar Prov¬ 
ing Grounds approximately 4 miles west 
of Cotton Lane near Indian School Road, 
for 180 days. Note: Applicant states it 
will, if requested. Interline with carriers 
who participate in Rocky Mountain Mo¬ 
tor Tariff Bureau Tariff IG to further the 
transportation of the designated com¬ 
modities within the subject area. In its 
past operations under its previous regis¬ 
tration, applicant has continued such an 
interline operation although there has 
been a very slight movement of traffic. 
Supporting shippers: Curtis Candy Oo., 
Division of Standard Brands, Inc., 
Franklin Park, HI.: E. J. Brach & Sons, 
Chicago. HI.: Chicago Candy Association, 
Chicago, HI. Send protests to: Andrew V. 


Baylor. District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. 3427 Federal Building. Phoenix, 
Ariz. 85025. 

No MC 60012 (Sub-No. 82 TA), filed 
June 25. 1969. Applicant: RIO GRANDE 
MOTOR WAY. INC., 1400 West 52nd 
Avenue, Denver. Colo. 80216. Applicant's 
representative: Warren D. Braucher, 
Post Office Box 5482. Denver, Colo. 80217. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over regu¬ 
lar routes, transporting: General com¬ 
modities. except commodities of unusual 
value, household goods as defined by the 
Commission, and those injurious or con¬ 
taminating to other lading, < 1) between 
An ton! to, Colo., and the Colorado-New 
Mexico state line, from Antonito, over 
Colorado Highway 17 to the Colorado- 
New' Mexico state line, and return over 
the same route, serving all intermediate 
points, and serving the off-route points 
in that part of Conejos and Rio Grande 
Counties, Colo., located south of US. 
Highway 160 and west of US Highway 
285: (2) between Antonito, Colo., and 
Chama, N. Mex., from Antonito. over 
US. Highway 285 to Tres Picdras. 
N. Mex., thence over US. Highway 64 to 
Tierra Amarllla. N. Mex.. thence over 
U.S. Highway 84 to its junction with New 
Mexico Highway 17 (approximately 4 
miles east of Monero, N. Mex.). and 
thence over New Mexico Highway 17 to 
Chama. N. Mex.. and return over the 
same routes, serving all intermediate 
points and serving the off-route points 
of No Agua, N. Mex. (approximately 7 
miles north of Tres Piedres); the plant- 
site of Johns-Manville Corp. located 
approximately 1 Vi miles east of No Agua: 
and the plantslte of the United Perlite 
Corp.. located approximately 16 miles 
east of No Agua, for 180 days. Note: 
Applicant intends to interline at Salt 
Lake City. Utah, and Denver. Colo., and 
to tack with present authority in MC 
60012 and Subs 28, 29. 30. 32, 38. 58, 
and 70. Supporting shippers: Mr. Ell- 
wood H. Spencer, General Traffic Man¬ 
ager. Grefco, Inc., 1520 Locust Street. 
Philadelphia, Pa. 19102: Contract Engi¬ 
neering Co., Platoro Project, Platoro 
Mail. Monte Vista. Colo. 81144: Johns- 
Manville Perlite Corp., Post Office Box 
338. Antonito. Colo. 81120; United Per¬ 
lite Corp., Post Office Box 367, Antonito. 
Colo. 81120: The Cleveland-Cliffs Iron 
Co., Post Office Box 1211, Rifle. Colo. 
81650. Send protests to: Charles W. 
Buckner. District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 1961 Stout Street, Denver. Colo. 
80202. 

No. MC 83539 (Sub-No. 257 TA). filed 
July 2. 1969. Applicant: C It H TRANS¬ 
PORTATION CO . INC., Post Office Box 
5976, Dallas. Tex. 75222. Applicant’s rep¬ 
resentative: J. P. Welsh (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Air¬ 
craft ground support units and aircraft 


cargo arul passenger handling equipment 
and machinery, attachments, parts and 
accessories used in connection themcith, 
from Houston. Tex., to points in the 
United States (except Hawaii and 
Texas), for 180 days. Note: Applicant 
does not intend to tack with existing 
authority. Supporting shipper: Stewart 
& Stevenson. Post Office Box 1637. Hous¬ 
ton, Tex. 77001, Send protests to: E X. 
Willis, Jr., District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 513 Thomas Building 1314 
Wood Street, Dallas, Tex. 75202 

No. MC 103993 (Sub-No. 433 TA•. filed 
July 7. 1969. Applicant: MORGAN 

DRIVE AWAY. INC., 2800 West Lexing¬ 
ton Avenue. Elkhart. Ind. 46514 Appli¬ 
cant's representative: Ralph H Miller 
(same address as above*. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Truck campers and camp 
coaches, from Virginia Beach. Va., to 
Iioints in the United States east of the 
Mississippi River, for 180 days Support¬ 
ing shipper: Virginian Coach Camper 
Corp., Virginia Beach. Va. Send protest! 
to: District Supervisor J. H. Gray. Bu¬ 
reau of Operations, Interstate Commerce 
Commission. Room 204, 345 West Ways* 
Street, Fort Wayne. Ind 46802, 

No. MC 114848 (Sub-No. 47 TA * filed 
July 2. 1969. Applicant: WHARTON 
TRANSPORT CORPORATION 1494 
Channel Avenue, Memphis. Tenn 38106. 
Applicant's representative: James N 
Clay m. 2700 8terick Building. Memphis* 
Tenn. 38103. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting 
Grain and grain products, from West 
Memphis, Ark., to points in Mississippi 
Tennessee. Alabama. Kentucky, and 
Georgia, for 180 days. Supporting ship¬ 
pers: Burrus Mills, Inc., 330 Mercantile 
Securities Building.. Post Office Box 446. 
Dallas. Tex. 75221 (Mr. Gayle Johnson. 
General Traffic Manager ): and Flour 
Mills of America. Inc.. Post Office Box 
2568, Kansas City, Mo. 64142 (Mr. A W 
Schroeder. Traffic Manager). Send pro¬ 
tests to: Floyd A Johnson, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion. Bureau of Operations. 390 Federal 
Office Building. Memphis, Tenn. 38103. 

No. MC 117673 <Sub-No. 2 TA’. tirt 
July 3, 1969. Applicant: THK BIG E 
CORP.. 505 North My rtle Avenue. Jack¬ 
sonville, Fla. 32204 Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Bananas. including plantains, a** 
agricultural commodities othcI ?TI 
exempt from economic regulations under 
section 203(b) (6) of the Act when trans¬ 
ported in mixed shipments with honanw 
or plantains, from Wilmington, ueu 
points In Florida, Oeorjrta. South Caro¬ 
lina, North Carolina. Virginia. West Vir¬ 
ginia. Maryland, Pennsylvania. 
of Columbia. New Jersey. New *<**• 
Ohio, Tennessee, Kentucky, VoOtm 
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Illinois, Wisconsin. Missouri. Michigan, 
and Alabama, for 180 days. Note: Appli¬ 
cant intends to tack with Its existing au¬ 
thority. but no Interlining. Supporting 
shipper: West Indies Fruit Co.. Post 
Office Box 1940, Miami. Fla. 33101. Send 
protests to: District Supervisor O. H. 
F*tU 5 S. Jr.. Interstate Commerce Com¬ 
mission. Bureau of Operations. Box 
35008. 400 West Bay Street, Jacksonville. 
Fla. 32202. 

No MC 124170 (Sub-No. 16 TA). filed 
July 2. 1969 Applicant: FROSTWAYS. 
INC. 2450 Scotten Street, Detroit, Mich. 
48209 Applicant's representative: Wal¬ 
ter Bieneman, Suite 1700. 1 Woodward 
Avenue. Detroit. Mich. 48226. Authority 
lought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bananas. plantains. pine - 
apples, and coconuts and agricultural 
commodities otherwise exempt, from 
economic regulations under section 203 
<b>6 of the Act when transported In 
mixed shipments with bananas, plan¬ 
tains. pineapples, and coconuts, from 
Wilmington, Del., to points in Kentucky. 
Indiana, Ohio. Michigan, Illinois, and 
Pennsylvania, for 180 days. Support¬ 
ing shipper: West Indies Fruit Co., Post 
Office Box 1940, Miami. Fla. 33101. Send 
protests to: Melvin P. Klrsch. District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations. 1110 
Broderick Tower Building. 10 Withered 
Street. Detroit. Mich. 48226. 

No. MC 124181 (Sub-No. 11 TA>. filed 
July 2. 1969. Applicant: JOSEPH 

GENOVA, Clayton Road. Williamstown. 
NJ. 08094 Applicant's representative: 
Oeorge A. Olsen. 69 Tonnele Avenue. 
Jersey City, N.J. 07306. Authority sought 
to operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Containers , ends, caps and covers , 
from Morrisville <Bucks County). Pa., to 
Williamslown and Gla&sboro, NJ., 
under contract with Violet Packing Co., 
National Prult Product Co.. Inc., and 
Ben-Son Mushroom Product Co.. Inc., 
[or 150 days. Supporting shippers: Violet 
Packing Co.. 123 Railroad Avenue, Wil- 
““Jtown, N.J., 08094: National Fruit 
Product Co., Inc., Glassboro. N.J. 08028; 
Bun-Son Mushroom Products, Inc.. Ellis 
street and Deptford Road. Glassboro, 
*JJ^ 08028 Send protests to: Raymond 
£ Jones. District Supervisor. Interstate 
^amerce Commission. Bureau of 
2***tlons. 410 Post Office Building, 
^ronton, NJ. 08608. 

. ! ,0 . MC 121042 <Sub-No. 41 TA). filed 
22 !l 1M# - Applicant: HAOEN. INC.. 

Pioyd Boulevard. Post Office Box 
.'™j Sioux City. Iowa 51108. 

***** sought to operate as a com- 
i Carrt ^ r# motor vehicle, over lr- 
* routes, transporting: Milk.cream 
t n fL V€9 * ta * >le compounds, dessert 
intt! 10 t nd °°^ ee whitener. from points 
Kansas City. Mo., commercial 
e to points in Illinois, Iowa, Minne- 

Neb nuka, South Dakota, and Wis¬ 


consin, for 180 days. Supporting shipper: 
Presto Food Products. Inc.. 1101 East 
16th 8treet, Kansas City, Mo. 64108. 
Send protests to: Carroll Russell, District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations. 304 Post 
Office Building, 8loux City. Iowa 51101. 

No. MC 127902 ( Sub-No 1 TA>. filed 
July 2. 1969. Applicant: M L. DIETZ, 
doing business as DIETZ MOTOR LINES. 
Post Office Box 757. Hickory. N.C. 28601. 
Applicant's representative: Charles E. 
Ephraim. 1411 K Street NW.. Washing¬ 
ton. D.C. 20005. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: New furniture, from points in Bun¬ 
combe. Caldwell. Burke. Catawba, Ruth¬ 
erford, McDoivell. Alexander, and 
Iredell Counties. N.C.. to points in 
Alabama. Mississippi. Louisiana, and 
Arkansas (except from Hickory and 
Conover. N.C., to points in Alabama). for 
150 days. Supporting shippers: Caldwell 
Furniture CO.. Lenoir, N.C. 28645; Hick¬ 
ory Manufacturing Co.. Box 998. Hickory. 
N.C. 28601; Fairfield Chair Co., Lenoir. 
N.C. 28645: Bernhardt Industries. Lenoir. 
N.C. 28645; Consolidated Furniture In¬ 
dustries. Inc., Lenoir. N.C. 28645; Broy- 
hlll Furniture Industries. Lenoir, N.C. 
28645; Comfort Chair Co.. Inc., Post 
Office Drawer 2227. Hickory. N.C. 28601; 
DeVille Furniture Co.. Post Office Box 
2246. Hickory, N.C. 28601. Drexel Furni¬ 
ture Oo., Drexel. N.C. 28619. Send pro¬ 
tests to: Jack K. Huff, District Supervi¬ 
sor, Interstate Commerce Commission, 
Bureau of Operations. 316 East More- 
head. Suite 417 «BSR Building). 
Charlotte. N.C. 28202. 

No. MC 133771 (Sub-No. 1 TA). filed 
July 3. 1969 Applicant: JACK STEW¬ 
ART. doing business as JACK STEW¬ 
ART PRODUCE COMPANY. Box 605. 
Idabel, Okla. 74745. Authority sought to 
operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Clap pots, for the account of Mar¬ 
shall Pottery. Inc., from Marshall. Tex., 
to Los Angeles. Salinas, Hayward. San 
Jose, and Smith River. Calif.. Walla 
Walla. Wash., and Stayton. Oreg.. for 
150 days. Supporting shipper: Richard 
Ellis, vice president, Marshall Pottery. 
Inc.. Marshall. Tex. 75670. Send protests 
to: C. L. Phillips, District Supervisor, In¬ 
terstate Commerce Commission. Bureau 
of Operations. 240 Old Post Office Build¬ 
ing. 215 Northwest Third. Oklahoma 
City. Okla. 73102. 

No. MC 133774 (Sub-No. 1 TA). filed 
July 2, 1969. Applicant: HARRY R. 
OLOFFSON AND HAROLD F. OLOFF- 
SON. a partnership, doing business as 
OLOFFSON TRUCKING SERVICE, 
MAnlius, Ill. Applicant's representative: 
Samuel O. Harrod, 106 East Center 
Street. Eureka. Ill. 61530. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Gravity flow farm boxes 
and related parts and running gears, re¬ 
stricted to transportation performed by 


vehicles equipped with booms or hoists 
for loading and unloading, from Manlius, 
Ill., to points in Alabama, Arkansas. 
Georgia. Illinois. Indiana. Iowa, Kansas, 
Kentucky. Michigan. Mississippi, Min¬ 
nesota. Missouri. Nebraska. New York. 
North Dakota. Ohio, Pennsylvania. South 
Dakota. Tennessee, Texas, and Wiscon¬ 
sin, for 180 days. Supporting shipper: 
Smith and Co. (Division of Burlington 
and Associates, Inc.), Manlius, Ill 61338. 
Send protests to: District Supervisor 
Raymond E. Mauk, Interstate Commerce 
Commission, Bureau of Operations, U.S. 
Court House. FOB Room 1086, 219 8out|i 
Dearborn Street. Chicago, Ill. 60604. 

By the Commission. 

1 seal 1 Andrew Anthony, Jr„ 

Acting Secretary. 

IF.R. Doc. 69-8303; Filed, July 14. 1969; 
8:48 am.) 


| Notice 376-A | 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

July 10.1969. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 1132), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act. the filing of such a petition will post¬ 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-71104 (Republication). By 
order of June 30. 1969. the Motor Car¬ 
rier Board, supplemented the order of 
the Commission. Motor Carrier Board, 
entered February 24. 1969. to authorize 
transfer of Certificate No. MC-82841 and 
sub numbers thereunder to Hunt Trans¬ 
portation, Inc.. Omaha. Nebr.. from R. D. 
Transfer, Inc.. Omaha. Nebr., to author¬ 
ize the transfer of the additional op¬ 
erating rights contained in Certificate 
No. MC-82841 (Sub-No. 43). issued to 
transferor March 24, 1069. authorizing 
the transportation of: Paper and paper 
articles from Omaha and Nebraska City. 
Nebr.. and 8loux City, Iowa, to points in 
Colorado. Iowa. Kansas, Minnesota. Mis¬ 
souri, South Dakota, and a specified 
portion of Nebraska. Donald L. Stem. 
630 City National Bank Building, Omaha, 
Nebr. 68102. attorney for applicants. 

No. MC-FC-71446. By order of June 
30, 1969, the Motor Carrier Board ap¬ 
proved the transfer to Leman Knight, 
doing business as Pete Knight Trucking 
Oo.. Detroit, Ala., of the operating rights 
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in Permit No. MC-127726 issued on Au¬ 
gust 19. 1966. to Lawrence Ray Palmer 
and Lawrence Richard Palmer, a part¬ 
nership. doing business as Palmer Ma¬ 
chine Works, Amory. Miss., authorizing 
the transportation of: Fertilizer and fer¬ 
tilizer materials, dry, in bulk or in pack¬ 
ages. between Florence, Ala., and points 
in Mississippi; fertilizer and fertilizer 
materials, dry, in bulk in dump vehicles, 
and in packages, betw^een Tupelo. Miss., 
and Florence. Ala. Rubel L. Phillips. 
Post Office Box 22628. Jackson, Miss. 
39205, attorney for transferee. 

No. MC-FC-71313. By order of June 
30. 1969. the Motor Carrier Board ap¬ 
proved the transfer to Stewart Doyle, 
Inc., doing business as Doyle Transit Co.. 
Fargo, N. Dak., of certificates In Nos. 
MC-125726 and MC-125726 (Sub-No. 1). 
Issued January 8.1965, and July 19.1965. 
respectively, to Northern Transit Co., a 
corporation, of: Passengers and their 
baggage, and express and newspapers, 
in the same vehicle with passengers, be¬ 
tween Fargo, N. Dak., and Oakes, 
N. Dak., serving all intermediate points; 
and. between Oakes. N. Dak., and Ellen- 
dale, N. Dak., serving all intermediate 
points. C. J. Serkland, 216 First National 
Bank Building. Fargo. N. Dak. 58102. 
attorney for applicants. 

No. MC-FC-71447. By order of June 
30, 1969, the Motor Carrier Board ap¬ 
proved the transfer to Jordan Bus Co., 
Inc., 3201 Northwest 63d Street. Okla¬ 
homa City. Okla.. of the certificates In 
NOS. MC-28680. MC-28680 (Sub-No. 5), 
MC-28680 (Sub-No. 8), MC-28680 (Sub- 
No. 9). MC-28680 (Sub-No. 12), MC- 
28680 (Sub-No. 15). MC-28680 (Sub-No. 
16>, MC-28680 (Sub-No. 17). and MC- 
28680 (Sub-No. 20). issued October 25. 

1957, June 17, 1952. October 9. 1956, Oc¬ 
tober 4. 1967. April 24, 1958. August 22. 

1958, April 3. 1958. April 7. 1963. and 
March 30. 1959. respectively, to Jordan 
Bus Co., a corporation. 1232 United 
Founders Tower, Oklahoma City, Okla., 
authorizing the transportation of pas¬ 
sengers and their baggage, and express 
and newspapers over regular routes be¬ 
tween specified points in Oklahoma, 
Arkansas, and Texas. 

No. MC-FC-71463. By order of June 30, 
1969, the Motor Carrier Board approved 
the transfer to Ensmingor Motor Lines. 
Inc., Frankfort, I1L of certificate No. 
MC-129744 issued February 10. 1969, to 
Kenneth En&mlngcr, doing business as 
Ensmlnger Motor Lines. Frankfort, III., 
authorizing the transportation of plas¬ 
tic products, except in bulk, from Frank¬ 
fort. Ill., to points in Wisconsin (except 
Green Bay. Wls., and points In its com¬ 
mercial zone as defined by the Commis¬ 


sion) , Michigan (except Cheboygan and 
points In its commercial zone as defined 
by the Commission). Indiana, and Ohio. 
Robert H. Levy. 29 South La Salle 
Street, Chicago, Ill. 60603, attorney for 
applicants. 

[seal] Andrew Anthony, Jr., 

Acting Secretary . 

| Pit. Doc. 69-8305: Piled, July 14, 1909; 
8:48 am.| 


18.0. 1002; Cor Distribution Direction No. 59 J 

SEABOARD COAST LINE RAILROAD 
CO. ET AL. 

Car Distribution 

Pursuant to section 1 (15) and (17) of 
the Interstate Commerce Act and au¬ 
thority vested in me by Interstate Com¬ 
merce Commission Service Order No. 
1002. 

It is ordered . That: 

(1) Each common carrier by railroad 
subject to the Interstate Commerce Act 
shall comply with the following dis¬ 
tribution directions: 

(a) The Seaboard Coast Line Railroad 
Co. shall deliver to the St. Louls-San 
Francisco Railway Co. a weekly total 
of 175 empty plain serviceable boxcars 
with inside length less than 44 feet 8 
inches and doors less than 8 feet wide. 
Exceptions: Canadian ownerships. 

<b) The St. Louis-San Francisco 
Railway Co. shall deliver to the Chicago. 
Burlington & Quincy Railroad Co. a 
weekly total of 175 empty plain service¬ 
able boxcars with inside length less than 
44 feet 8 inches and doors less than 8 
feet wide. Exceptions: Canadian owner¬ 
ships. 

It is further ordered. That the rate of 
delivery specified in this direction shall 
be maintained within weekly periods 
ending each Sunday at 11:59 pjn., so 
that at the end of each 7 days the full 
delivery required for that period shall 
have been made. 

It is further ordered. That cars ap¬ 
plied under this direction shall be so 
identified on empty car cards, movement 
slips, and interchange records as moving 
under the provisions of this direction. 

(c) The carriers delivering the empty 
boxcars as described above must advise 
Agent R. D. Pfahler on or before each 
Wednesday as to the number of cars, 
covered by this direction, delivered dur¬ 
ing the preceding week, ending each 
Sunday at 11:59 pm. 

(d) The carriers receiving the cars de¬ 
scribed above must advise Agent R. D. 
Pfahler on or before each Wednesday 
as to the number of cars received during 


the preceding week, ending each Sunday 
at 11:59 pm. 

(2) Regulations suspended. The op. 
oration of all rules and regulations, 
insofar as they conflict with the provi¬ 
sions of this direction, is hereby 
suspended. 

(3) Effective date. This direction shall 
become elTcctlvc at 12:01 a.m., July 10. 
I960. 

(4> Expiration date. This direction 
shall expire at 11:59 pm., July 27. 1969, 
unless otherwise modified, changed, or 
suspended by order of this Commission. 

It is further ordered , That a copy of 
this direction shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of all railroads 
subscribing to the car service and per 
diem agreement under the terms of that 
agreement; and that notice of this direc¬ 
tion be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at Wash¬ 
ington. D.C.. and by filing it with the 
Director, Office of the Federal Register. 

Issued at Washington. D.C., July 9, 
1969. 

Interstate Commirci 
Commission. 

[ SEAL 1 R. D. PrAHLER. 

Agent, 

IPJt. Doc. 69-8306; Filed, July 14, 19C9; 

8:48 a.m-1 


|S.O. 1002; Cor Distribution Direction No. 
57-A) 

SEABOARD COAST LINE RAILROAD 
CO., ET AL. 

Car Distribution 

Upon further consideration of Car 
Distribution Direction No. 57. and good 
cause appearing therefor: 

It is ordered. That: 

Car Distribution Direction No. 57 be, 
and it Is hereby vacated. 

It is further ordered. That this order 
shall become effective at 11 a.m. July 9. 
1969, and that it shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of all railroads 
subscribing to the car service and per 
diem agreement under the terms of that 
agreement; and that it be filed with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C.. July 5, 
1969. 

Interstate Commence 
Commission. 

t seal 1 R. D. Pfahler. 

Agent. 

|PR. Doc. 69-8307; Filed. July 14, I®* : 

8:48 am. | 
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(5.0 1002; Car Distribution Direction No. 
44 A | 

SOUTHERN RAILWAY CO.. AND MIS¬ 
SOURI PACIFIC RAILROAD CO. 

Car Distribution 

Upon further consideration of Car 
Distribution Direction No. 46. and good 
cause appearing therefor : 

!t is ordered. That: 


Car Distribution Direction No. 46 be. 
and it is hereby vacated. 

It is further ordered . That this order 
shall become effective at 11 a m.. July 9. 
1969. and that it shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of all railroads 
subscribing to the car service and per 
diem agreement under the terms of that 


agreement: and that it be filed with the 
Director. Office of the Federal Register. 

Issued at Washington. D.C.. July 9, 
1969. 

Interstate Commerce 
Commission. 
t seal 1 R. D. Pfahler. 

Agent. 

|F.R. Doc. 69-6308: Piled, July 14. 1969; 
8 48 a m | 
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PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 1131 1 

(Docket Noe. AO-271-A12, A0 271-A12- 
R02] 

MILK IN CENTRAL ARIZONA 
MARKETING AREA 

Notice of Revised Recommended De¬ 
cision and Opportunity To File 

Written Exceptions on Proposed 

Amendments to Tentative Market¬ 
ing Agreement and to Order 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937. as amended (7 UJS.C. 601 et scq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). notice Is hereby 
given of the filing with the Hearing 
Clerk of tills revised recommended deci¬ 
sion with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and order regulating the handling 
of milk in the Central Arizona marketing 
area. Interested parties may file written 
exceptions to this decision with the Hear¬ 
ing Clerk. U S. Department of Agricul¬ 
ture. Washington. D.C. 20250. by the 20th 
day after publication of this decision in 
the Federal Register. The exceptions 
should be filed in quadruplicate. Ail writ¬ 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours <7 
CFR l 27(b))* 

Preliminary Statement 

The hearing on the record of which 
the proposed amendments, as hereinafter 
set forth, to the tentative marketing 
agreement and to the order as amended, 
were formulated, was conducted at 
Phoenix, Artz.. during the period Febru¬ 
ary 7-10. 1967. pursuant to notices 

thereof which were issued on Decem¬ 
ber 14. 1966 (31 F.R. 16277). January 4. 
1967 <32 FR. 140), and January 12. 
1967 (32 F.R. 415). 

The material issues on the record of 
the hearing relate to: 

1. Marketing area extension. 

2. Producer definition. 

3. Producer-handler definition. 

4. Classification provisions. 

5. Transfer provisions. 

6. Location differential at Tucson. 

7. Obligation of a handler operating a 
partially regulated distributing plant. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Acting Deputy Adminis¬ 
trator. Regulatory Programs, on Octo¬ 
ber 9. 1967 <32 Fit. 14232, FJl. Doc 67- 
12143). filed with the Hearing Clerk* 
U.S. Department of Agriculture, his rec¬ 
ommended decision containing notice of 
the opportunity to file written exceptions 
thereto. Exceptions were filed by a num¬ 
ber of interested parties. 

This proceeding was reopened at a 
public hearing held at Memphis, Tenn., 


under Docket No. A0-217-A12-R02. 
among others, beginning February 19. 
1968, pursuant to notice thereof which 
was issued February 6. 1968 (33 F.R. 
2785). At the reopened hearing, issues 
(3), (4), and (7) were considered with 
respect to the disposition of filled milk 
products in the marketing area. 

This decision sets forth in detail the 
findings and conclusions and proposed 
order findings and conclusions on issues 
(3), (4) and pertinent parts of (7). It 
also incorporates herein all the findings 
and conclusions and proposed order pro¬ 
visions relating to issues (1), (2), (5), 
(6), and that part of (7) which relates 
to the obligation of a partially regulated 
distributing plant disposing of fluid 
milk In the marketing area, as set forth 
in the prior decision. 

Interested parties may submit excep¬ 
tions on all the Issues of thLs proceeding 
which w r ere considered at the hearing 
and the reopened hearing. 

Findings and Conclusions 

The following findings and conclusions 
on the material Issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

l. Marketing area extension. The pro¬ 
posals to include the southern part of 
Mohave County and the northern part of 
Yuma County in the marketing area are 
denied. 

The cooperative association serving the 
market proposed that the marketing area 
be extended to include the southern part 
of Mohave County (south of the Colo¬ 
rado River) and the northern part of 
Yuma County. The southern part of 
Yuma County is now Included in the 
marketing area 

At the present time there is no distri¬ 
bution in the northern part of Yuma 
County by handlers regulated under the 
order. All of the milk sold there is 
distributed by two unregulated handlers. 
The milk moves Into the area from 
Blythe, Calif. In Mohave County, regu¬ 
lated handlers dispose of approximately 
70 percent of the Class I sales. This is 
approximately 1.5 percent of the total 
Class I sales of regulated handlers. The 
remainder of the Class I sales in Mohave 
County south of the Colorado River are 
made by a distributor located in Needles, 
Calif. 

The northern part of Yuma County Is 
separated from the marketing area by 
desert. There is only one north-south 
highway across the county and it is in 
the extreme western part of the county 
close to the California border. At the 
time of the hearing, there were no high¬ 
ways or bridges across the Bill Williams 
River which forms the boundary between 
Yuma and Mohave Counties. 

Proponent stated that a new highway- 
bridge complex across the Bill Williams 
River was under construction and that 
upon its completion it would be practi¬ 
cable for regulated handlers to dispose of 
milk in northern Yuma County. If this 
area were added to the marketing area 
and a compensatory payment were as¬ 
sessed on the California milk, regulated 
handlers might expect to expand their 


sales very substantially in the two- 
county area. 

Proponents contended that California 
handlers had a decided buying advan¬ 
tage over regulated handlers in that the 
California Milk Stabilization Regulation 
did not apply to milk sold outside the 
State of California. They alleged that 
such milk was purchased at the Class III 
price and that this lower cost of acquir¬ 
ing milk was a cause of market instabil¬ 
ity. 

The record clearly established that 
California regulations do not apply to 
sales to military Installations regardless 
of their location. There are apparently 
no military installations in the area* 
under consideration. Hence competition 
for sales to military bases is not Involved 
here. 


With respect to sales to other than mil¬ 
itary installations, however, the evidence 
does not bear out the contention of pro¬ 
ponents. The figures presented by pro¬ 
ponents on prices received by California 
producers do not establish that milk is 
being purchased by California handlers 
for sale in Arizona at the Class III price. 

On the other hand witnesses for han¬ 
dlers who operate plants in California 
testified that the State of California does 
in fact establish the prices which han¬ 
dlers must pay for such milk. They re¬ 
ferred specifically to section 4283 of the 
Agricultural Code of California and to 
the provisions of the Stabilization and 
Marketing Plan for the Southern Metro¬ 
politan Area <Los Angeles, Orange. 8an 
Bernardino, and Riverside Counties), 
issued under the authority of the above 
code. Blythe is located In Riverside 
County and Needles is in San Bernardino 
County. 

The record does not establish that 
there is a significant difference in the 
cost to Arizona and California handler! 
of milk acquired for fluid disposition to 
nonmilitary outlets in Arizona. Hence, at 
this time the record evidence does not 
reveal disorderly marketing conditions 
which affect regulated handlers In the 


proposed area. 

It is concluded, therefore, tliat the 
northern part of Yuma County and Mo¬ 
have County should not be added to the 
marketing area. In Yuma County regu¬ 
lated handlers sell no milk and the pro¬ 
posal for regulation is based on han¬ 
dler* expectations of acquiring some busi¬ 
ness there after the completion of a new 
bridge over the Bill Williams River, m 
the case of Mohave County W * 1CI * 1 
lated handlers do sell some milk, tne 
county, in view of the decision to om 
Yuma County, would not be oonuguw» 
to the remainder of the marketing are* 
Moreover, the volume of milk distribute® 
there by Central Arizona handlersis 
very small percentage of the total ua. 
I sales of regulated handlers. 

A handler proposed that a tower _~\_ 

I price apply in Yuma and Mohave 
ties If the marketing area were not " 
tended. The appropriate level of 
milk price for a marketing 
enced by the Class I sales which negui 
handlers make outside the ma^xe ^ 
area. These sales affect the voium 
milk covered by an order. 
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If the Class I price were higher for 
milk .sold inside than outside the market* 
In# area, returns for Class I disposition 
inside the area would bear the greater 
burden of providing the incentive for 
milk production for both. To the extent 
that a higher Class I price inside the 
marketing area is reflected in higher 
prices to consumers Inside the area said 
consumers would be subsidizing consum¬ 
ers outside the marketing area where 
lower prices prevailed. 

There is no basis when establishing 
the appropriate Class I milk price for a 
market to distinguish between milk sold 
inside and milk sold outside the market¬ 
ing area. The milk sold outside the area 
by regulated handlers is produced under 
the same conditions as milk sold in the 
marketing area and is processed in the 
*ame plants. Thus, the milk moving 
through the regulated handlers’ plants, 
whether it is sold inside or outside the 
marketing area is part of the same sup¬ 
ply and demand considerations upon 
which the determination concerning the 
ippropriate Class I price level must be 


made. , 

Neither Is it intended that Federal 
milk regulation be susceptible of manip¬ 
ulation to permit the use of adjacent 
outride markets as a dumping ground for 
milk in excess of a market’s needs. A 
lower Class I price for milk sold In the 
other area could have a lowering effect on 
the price paid farmers by unregulated 
distributors in that area, and would tend 
to lower returns to dairy farmers supply¬ 
ing the unregulated handlers For the 
above reasons, it Is concluded that an 
out-of-area Class I price should not be 
idopted. and the proposal, therefore, is 
denied. 

2. Producer definition. The order 
would provide for the recipt of milk at 
1 pool plant by diversion from an other 
order plant without designating the 
driry farmers who shipped It as pro¬ 
ducers under the Central Arizona order. 

The cooperative association supplying 
wilk to Central Arizona regulated 
juidlers also supplies milk to two 
handlers regulated by the Rio Grande 
order on ft 5-day-week basis. Dur- 
the remainder of the week, some of 
was milk is manufactured at the assoc ia- 
Jjhn* Plant which Is regulated by the 
ventral Arizona order. 

, mlt * supplied to the Rio Grande 
alley handlers was developed for and Is, 
£jargc Part, committed to the Rio 
urande Valley area. Under present order 
Pylons, however, when the milk Is 
«*rted from the Rio Grande Valley 
received at a pool plant 
rW the Central Arizona order, the 
farmers involved are designated 
Producers under the Central Arizona 
and the milk is accounted for as 
ml »k. Since the milk Is not 
for fluid use in the Central Art- 
k °°»verted Into manu¬ 
ka.,. da * ry Products. This tends to 
rnmiiJ/ 10 unl * orm Price to producers 
gg* ^PPljring the Central Arizona 


in tKnDi the cooperative asso< 
Wo Grande Valley area Is 


ferred to a manufacturing plant about 
700 miles from El Paso. Tex., when not 
needed for Class I use under that order. 
Under the proposed order change, such 
milk could be diverted about 400 miles 
for manufacture at a pool plant regu¬ 
lated by the Central Arizona order with¬ 
out lowering the uniform prices of the 
producers regularly supplying the mar¬ 
ket. Tills would also result in a consider¬ 
able saving In transportation costs to the 
association In supplying the Rio Grande 
Valley market. 

The proposal will encourage greater 
marketing efficiencies and can be imple¬ 
mented by providing in the “producer” 
definition that the term shall not Include 
a person with respect to milk diverted to 
a pool plant from an other order plant if 
such person retains producer status un¬ 
der the other order and if the opera¬ 
tors of both the diverting plant and the 
plant to which the milk is diverted have 
requested Class 111 classification in their 
reports of receipts and utilization filed 
with the market administrators of the 
respective orders. 

3. Producer-handler definition. Pro¬ 
ducer-handlers should continue to be ex¬ 
empt from the pooling and pricing pro¬ 
visions of the order. However, the pro¬ 
ducer-handler definition should be 
amended to prohibit the reconstitution 
or recombining of fluid milk products 
and filled milk from concentrated non¬ 
fat milk solids such as nonfat dry milk. 
Also, provision should be made to add to 
the definition a further limitation on the 
quantity of fluid milk products < includ¬ 
ing filled milk) that a producer-handler 
may receive from pool plants if he is to 
retain exemption from pricing and pool¬ 
ing milk of his own production under the 
order. 

A hearing on amendments to the Cen¬ 
tral Arizona order considered, among 
other issues, the distribution of filled 
milk by producer-handlers. It was held at 
Phoenix, Arlz.. during the period 
February 7-10.1967. and a recommended 
decision was issued by the Acting Dep¬ 
uty Administrator. Regulatory Programs, 
on October 9. 1967 (32 PJl. 14232). Ex¬ 
ceptions to tiie recommended decision 
were filed by interested parties. 

A general hearing at Memphis, Tenn.. 
which began on February 19, 1968, also 
considered this issue, and for the Central 
Arizona market, represented a reopening 
of the February 1967 hearing. The evi¬ 
dence submitted at the Memphis hearing, 
together with the exceptions to the 1967 
recommended decision arc considered in 
this decision. 

The order now provides essentially that 
a person who is a dairy fanner and who 
processes In his own plant and distrib¬ 
utes In the marketing area milk of his 
own production may be defined as a pro¬ 
ducer-handler. As such, he is accorded 
exemption from ail payment obligations 
normally applicable to handlers fully reg¬ 
ulated under the order. Recognizing that 
circumstances might arise w r here a pro¬ 
ducer-handler’s production might tem¬ 
porarily fall below' his sales requirement, 
the order provides that such a person 
may buy supplemental milk from pool 
plants in an amount representing not 


more than 5 percent of his Class I utiliza¬ 
tion for the month without losing his 
producer-handler status. No limit was 
placed on the volume of nonfiuid other 
source products which a producer- 
handler could purchase. However, it was 
not contemplated that the producer- 
handler, typically a family type farm 
operation, would recombine or reconsti¬ 
tute nonfat dry milk solids into substan¬ 
tial quantities of fluid products 

Under the present provisions of the 
order, producer-handlers can buy non- 
fluid, other source milk from any source 
and reconstitute it into a full range of 
fluid milk products such as buttermilk 
and milk drinks. More specifically, some 
producer-handlers have reconstituted 
nonfat dry milk and have made filled 
milk by recombining the fluid skim milk 
with added ingredients such as vegetable 
fat. and vitamins. When they do this they 
obtain an undue pricing advantage com¬ 
pared to regulated handlers. Other han¬ 
dlers incur financial obligations to the 
pool on unregulated milk used in Identi¬ 
cal or similar fluid milk products, but 
producer-handlers arc exempt from pool¬ 
ing and Incur no obligation to the pool. 
This financial advantage accruing to 
producer-handlers under the present 
terms of the order was not contemplated 
when the producer-handler exemption 
was provided. A person who reconstitutes 
substantial quantities of fluid milk prod¬ 
ucts Including filled milk cannot be con¬ 
sidered to be disposing of milk of his own 
form production and hence should not 
enjoy the exempt status afforded a 
farmer who bottles and distributes essen¬ 
tially only milk of his own production. 

At the Phoenix hearing, a witness for 
a producer-handler proposed that a tol¬ 
erance factor of 25 percent is needed to 
cover emergencies and the seasonality of 
production and Class I sales. In this 
connection, a 1962 decision (27 F.R, 
3923 ), official notice of which is hereby 
taken, stated that producer handlers 
must provide for their own seasonal re¬ 
serves The 5-percent tolerance now pro¬ 
vided is for emergency situations More¬ 
over. the evidence in this proceeding is 
that the 5-pcrcont tolerance now pro¬ 
vided has been fully adequate. 

Accommodating the purchase of milk 
and milk products (including nonfat dry 
milk) from pool plants, as proposed by 
the witness, would not further marketing 
stability, because it would shift a further 
burden of surplus to other producers sup¬ 
plying the market to the extent of the 
reserves otherwise needed by producer 
handlers. The proposal, therefore, is 
denied. 

The 5-percent tolerance factor now 
provided under the order applies only 
to purchases of supplemental bulk milk 
by producer-handlers from pool plants. 
It should also include packaged milk 
products which producer-handlers ac¬ 
quire from pool plant or other order 
plants for resale as Class I either with 
or without further processing. Such 
products would include items such as 
flavored milk and buttermilk The 5- 
percent tolerance factor should also In¬ 
clude filled milk, whether made from 
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fluid skim or from recoastituted nonfat 
dry milk. To implement tills, the order 
jihould specify that the 5-pcrcont 
tolerance applies to fluid milk products 
purchased from pool or other order 
plants. Pilled milk is Included in the fluid 
milk products definition contained 
herein. 

As under the present order, a pro¬ 
ducer-handler should not be precluded 
from buying from any source manufac¬ 
tured dairy products such as butter and 
cheese, which are in a form such that 
they cannot be reconstituted into fluid 
milk products. Likewise, the order should 
continue to provide that such person may 
not purchase fluid milk products from 
other dairy farmers or from a nonpool 
plant without losing his exemption under 
the order. This may be accomplished by 
providing that fluid milk products re¬ 
ceived at the plant of a producer-handler 
or acquired for route disposition may be 
derived only from own farm production 
and fluid milk products transferred from 
pool plants or other order plants subject 
to the aforesaid limitations. Also, pro¬ 
ducer-handlers may not reprocess or 
convert nonfluid milk products into a 
fluid milk product except to Increase the 
nonfat milk solids content above that 
of the fluid milk products so received, 
A witness for some of the producer- 
handlers operating in the Central Ari¬ 
zona area testified that the 5.000-pound 
limit on supplemental milk purchases, as 
proposed by the cooperative association, 
would effectively eliminate from exemp¬ 
tion at least two producer-handlers. This 
would result because their supplemental 
purchases of nonfat dry milk which is 
reconstituted and combined with vege¬ 
table fat and other ingredients greatly 
exceed that amount. He argued that 
Federal milk orders generally allow 
"adequate” purchases of supplemental 
milk from pool plants. Actually, there is 
no significant difference between the 
Central Arizona order and other orders 
in this regard, including the proposed 
volume limit of 5.000 pounds. 

In exceptions, some of the producer- 
handlers objected strenously to the limi¬ 
tations proposed by the cooperative as¬ 
sociation and recommended by the De¬ 
partment. Specifically, they objected to 
the 5,000-pound limit proposed for re¬ 
ceipts from pool plants, reiterating that 
the provision would eliminate their ex¬ 
emption as producer-handlers. 

Nevertheless, it is appropriate that a 
limit be placed on the amount of milk 
that a producer-handler may receive 
from pool plants If he is to retain exemp¬ 
tion from pricing and pooling of his own 
production. If producer-handlers could 
rely on substantial pool supplies to sup¬ 
plement their own production, they 
would be able to keep all of their own 
production for Class I use without as¬ 
suming the burden of their own surplus. 
The producer-handler maintains con¬ 
trol of his milk from its source at the 
farm until Its ultimate disposition. He is. 
therefore. In position to keep his farm 
production closely in line with the needs 
of his fluid milk business. He should as¬ 
sume the burden of maintaining what¬ 


ever reserve supply of milk is necessary 
for his fluid oj>erations. 

There was no significant controversy 
over tiie present provision that a pro¬ 
ducer-handlers receipts from pool 
plants be limited to 5 percent of his 
fluid milk product disposition. There was. 
however, substantial protest with respect 
to the provision that such receipts not 
exceed 5,000 pounds monthly. The ex¬ 
ceptors are producer-handlers of rela¬ 
tively large production. They should be 
expected to rely on their own production 
for reserve supplies. However, an occa¬ 
sional purchase of a small quantity from 
pool plants should be permitted to cover 
possible emergencies. 

Producer-handlers are purchasing sup¬ 
plemental milk from pool plants within 
the limits now prescribed by the order. 
In fact, a witness for two producer-han¬ 
dlers with the largest volumes testified 
that they contemplate no need to In¬ 
crease supplemental purchases of bulk 
milk from pool plants. The additional 
provision that such purchases shall not 
exceed 5.000 pounds per month is neces¬ 
sary to insure that producer-handlers do 
not obtain an undue price advantage 
compared to regulated handlers in the 
use of nonfat dry milk reconstituted into 
fluid milk products. 

It is concluded that a volume limita¬ 
tion of 5,000 pounds should apply when¬ 
ever 5 percent of a producer-handler s 
fluid milk product disposition exceeds 
that figure. Accordingly, under the pro¬ 
ducer-handler definition provided herein, 
a producer-handler's total disposition of 
fluid milk products may not exceed his 
own farm production, plus fluid milk 
products obtained by transfer from pool 
plants or other order plants in an amount 
not to exceed 5 percent of his total 
fluid milk product disposition for the 
month or 5.000 pounds, whichever Is 
less: plus the skinr milk equivalent of 
nonfat milk solids used to increase the 
total solids content of fluid milk 
products. 

4. Classification provisions . The find¬ 
ings and conclusions pertaining to the 
classification and pricing of filled milk, 
which resulted from evidence introduced 
at the Memphis hearing, are hereby 
adopted as the findings and conclusions 
of this decision. 

At the Phoenix hearing, the coopera¬ 
tive assolcation. which represents a ma¬ 
jority of the producers on the market, 
proposed that the order be amended to 
provide that any milk product not 
specifically designated as Class n milk 
or as Class III milk be automatically 
classified as Class I milk. The main pur¬ 
pose of this proposal was to make certain 
that fluid milk products made from 
skim milk or from reconstituted nonfat 
milk solids and in which nonmilk fat has 
been substituted foT the butterfat. are 
classified as Class I milk. 

In this connection, it is noted that the 
Memphis decision recommends that filled 
milk products be defined separately from 
the fluid milk product definition, and 
that the product "filled milk” be included 
in the fluid milk product definition. Ac¬ 
cordingly, the fluid milk product defini¬ 


tion of Order 131 is amended to adopt 
this recommendation. 

Another proposal by the projx>ncnt 
was that tire provision that excludes from 
Class I classification, sterilized product* 
in hermetically sealed containers be clar¬ 
ified. The purpose of such clarification 
would be to indicate specifically the type 
of containers that would be covered by 
the exclusion. It would distingulsh, for 
example, between the use of skim milk 
and butterfat in evaporated milk pack¬ 
aged in metal cans and fluid product! 
which have the characteristics of fresh 
products and are packaged in paj>er con- 
t&iners. 

Substantial changes in mniketin* 
practices concerning the distribution ot 
sterilized products have occurred within 
the dairy industry since the 1967 hcanni 
at Phoenix. The testimony cor.cemln* 
this proposal was limited to gifts* and 
metal containers and thus may not re¬ 
flect current marketing condition* Ac¬ 
cordingly. the proposal is denied 

Proponent also proposed that yogurt 
be classified as Class I milk because: <1> 
It Is similar in form and use to sour 
cream and buttermilk. <2> it is required 
to be labeled "Orade A”, (3) handlers 
depend on the availability of locally in¬ 
spected milk for its manufacture, and 
(41 all yogurt sold in the market is man¬ 
ufactured in the same plants that proc¬ 
ess and package fluid milk products. 

Yogurt has been classified in the lowest 
price class since the inception of the or¬ 
der in 1955. The principal reason ad¬ 
vanced by proponent for now 7 classifying 
yogurt as Class I milk Is that it is re¬ 
quired to be labeled as Grade A milk bJ 
the local health authorities. 

The decision in which yogurt was in¬ 
cluded in the lowest price class ‘ 20 FK 
6344, official notice of which is hereby 
taken • indicated that the applicant 
health ordinances for the marketing art* 
did not require yogurt to be made ex¬ 
clusively from milk approved by local 
health authorities. ^ 

The record fails to establish that mar* 
keting conditions indicated in 20 r a 
6344 with respect to yogurt have chuageo 
since the matter was last review 
Hence, it Is concluded that the ciax?* 
fleation of yogurt should not be chunsco 
at this time. _ » 

5. Translcr provisions The pmvw 

requiring a "Grade C*‘ label for erto® 
transferred outside the market .or am 
ufac tu ring should be revised. , 

A witness for the cooperative ass^» 
tlon in the market testified that the prw 
ent provision impedes the sale of crea 
from the pool plant operated by 
sedation to Ice cream manufacture 
some distance from the market . 

The quality Implication of the pr- 
"Grade C” labeling provision is 
ent. and should be changed. Yet. . 
provision is needed to preven 
cream from being used in ](J 

products. In this connection, it 
be sufficient to provide that cre«® 
transferred with certification d* - * w 
Ing "manufacturing use only m > 
classified as Class III milk f 

6. Location differentials at ^ 

The zone location differential at ^ 
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Am, should be lowered to 12 cents per 
hundredweight to reflect procurement 
changes In the area. The zone location 
differential of plus 30 cents per hundred¬ 
weight now applicable at Tucson has not 
been changed since the order was pro¬ 
mulgated in 1955. 

Under the order, the Class I and uni¬ 
form prices are increased 30 cents per 
hundredweight over the f.o.b. market 
price for milk received from producers at 
pool plants located at Tucson. Four pool 
plants are located at Tucson, and two 
of them purchase milk from producers. 
The purpose of the zone location differ¬ 
ential U to encourage the movement of 
milk to the Tucson segment of the mar¬ 
ket from the major milk producing seg¬ 
ment of the milkshed (Maricopa 
County). The changes herein provided 
arc the same as those proposed by 
producers. 

One of the handlers opposed the pro¬ 
posal to amend the provision. He criti¬ 
cized proponent’s proposal because it did 
not give sufficient weight to production 
costs in the Tucson area. He contended 
that production costs are relatively high 
in the area and that this justifies a con¬ 
tinuation of the plus 30-ccnt zone dif¬ 
ferential now provided. 

In this connection, when the order was 
promulgated In 1955 the 30-ccnt higher 
Price at Tucson was based primarily on 
the actual cost of hauling milk from the 
main segment of the Central Arizona 
milkshed. Official notice is hereby taken 
of the decision containing the applicable 
findings <20 F.R 7695). 

Since the promulgation of the order 
and the establishment of the 30-cent 
differential between Phoenix and Tucson, 
a marked change has occurred in the 
pattern of the milk supply for the 
market. 

Average daily production per farm has 
increased from 1.807 pounds per day in 
1J56 to 6,652 pounds per day in 1966. 
Thus, increased production per farm and 
rmltant fewer stops per truckload to¬ 
gether with a vastly Improved highway 
p«tem liave resulted In a lower per 
hundred weight cost for transporting 


.^ le major consideration in reviewing 
we differential between Tucson and 
phoenix is the substantial increase that 
na$ taken place in the production of milk 
jo the area lying between Phoenix and 
tucson. This is particularly’ true in the 
r** of Casa Grande In the northern 
Part of p inai County. The Increase in 
production In this locality is, of course, 
® part attributable to the very substan- 
^crease In production per farm 
occurred throughout the whole 
jkfhfd The mAjor factor, however, ha* 
the relocation of farms which has 
Some producers formerly lo- 
vicinity of Phoenix have 
u elr herds to new locations be- 
two cities as the expanding 
area of Phoenix has en- 
upon ^ ie f ar *ns formerly sur- 
that city. 

a subst4mtUl proportion of the milk 
mt-mber producers is hauled by the 
?wrauye association in its own 
*■ I ‘ ro| n the production area about 


Casa Grande, the hauling rate from the 
farm to plants in Tucson is 30 cents per 
hundredweight. From the farm to 
Phoenix the hauling rate 18 cents per 
hundredweight. Thus, a producer whose 
milk is delivered to Tucson has a net re¬ 
turn at the farm 18 cents higher than his 
neighbor whose milk is delivered to a 
Phoenix plant. 

Under today s conditions, the 30 cent 
higher price at Tucson. Instead of equal¬ 
izing prices between Phoenix and 'Tucson 
producers, creates a serious disparity in 
net farm prices in the production area 
developing between the two cities. As 
production shifts to this location a con¬ 
tinuation of the present differential 
could result in a dislocation of supplies 
between the two major segments of the 
market. 

It is concluded that the present zone 
location differential of plus 30 cents 
which is applicable at Tucson no longer 
reflects current marketing conditions for 
the area. A substantial proportion of the 
milk supply for the Tucson area is no 
longer identified with the main segment 
of the milkshed as previously. A differ¬ 
ential which more reasonably reflects the 
prevailing cost of moving milk to 
Tucson should be provided. This can be 
done by providing a zone location differ¬ 
ential of plus 12 cents over the fx>.b. 
Class I And uniform prices for producer 
milk delivered to a pool plant at Tucson. 

As a corollary* change, the Class I dif¬ 
ferential should be increased 2 cents. 
This will maintain in the pool approxi¬ 
mately' the 8Ame amount of money rep¬ 
resented in lowering the zone location 
differential os proposed, and will help to 
assure the market of an adequate supply 
of milk for fluid use. 

7. Obligations oi a handler operating 
a partially regulated distributing plant. 
The findings and conclusions of the 
Memphis decision concerning the obliga¬ 
tion of a partially regulated distributing 
plant that distributes filled milk in the 
marketing area are hereby adopted. If 
the filled milk Is made from reconsti¬ 
tuted nonfat dry milk, the obligation Is 
at the rate of the difference between the 
Class I and Class III prices. If the filled 
milk Is made from fresh skim milk, the 
handler has the option of making a pay¬ 
ment into the producer-settlement fund 
on the quantity of such milk disposed of 
In the marketing area at a rate equal to 
the difference between the Class I and 
the uniform prices. 

At the Phoenix hearing, the principal 
cooperative serving the market pro¬ 
posed that the rate charged a partially 
regulated distributing plant on sales of 
fluid milk products in the marketing area 
be changed from the difference between 
the Class I and uniform prices to the dif¬ 
ference between the Class I and Class 
HI prices. 

The order now provides that an un¬ 
regulated distributor who disposes of 
some fluid milk products on routes in 
the regulated marketing area shall be 
accorded four options as a means of Inte¬ 
grating his plant operations Into the 
market's regulatory scheme. 

<a> He may show that payment for his 
total dairy farm supply has been at least 


as much as if his plant were fully regu¬ 
lated; 

<b) He may show that he has pur¬ 
chased Class I milk priced under some 
Federal order in an amount at least 
equivalent to his total Class I sales within 
the regulated area; 

(c) He may make a payment Into the 
producer-settlement fund on the quan¬ 
tity of Class I sales made In the regulated 
market at a rate equal to the difference 
between the Class I price and the blend 
price for the regulated market; or 

<d) Any combination of <b> and (c). 

Proponent contends that the amend¬ 
ment Is needed because substantially 
lower-priced milk from California is dis¬ 
placing fluid milk sales to military bases 
by Central Arizona handlers. 

The marketing conditions Involved Ln 
this issue are comparable to those de¬ 
scribed ln the decision Issued by the De¬ 
partment following the Lehigh Valley 
case. Consequently, official notice of that 
decision is hereby taken <29 F.R. 92181. 
The decision indicated that a rate of 
payment representing the difference be¬ 
tween the Class I price and the surplus 
price might be justified if It were found 
that the unregulated milk sold in a Fed¬ 
eral order marketing area carries only a 
surplus value. 

We may not conclude from the record 
that such is the case in the proceeding 
An exhibit was introduced by proponent 
indicating that the prices paid by one 
Los Angeles. Calif., handler for milk sold 
to military bAses averaged $4.22 per hun¬ 
dredweight in 1966 for milk testing 3.5 
percent butterfat content. This was 58 
cents per hundredweight higher than 
the Central Arizona Class III price which 
averaged $3.66 for 1966. The prices paid 
by another Los Angeles handler for ' mil. 
Itary milk'* averaged 69 cents per 
hundredweight higher than Central Ari¬ 
zona Class m prices, while those paid 
by a third Los Angeles handler averaged 
72 cents higher. 

However, none of these prices was 
said by proponent to represent prices 
paid by Los Angeles handlers for milk 
sold to military bases in Arizona There 
is no Indication w’here the milk was 
actually sold. 

Another exhibit Indicated the Central 
Arizona Class HI and blend prices and 
similar prices paid to 40 producers ship¬ 
ping milk to the Los Angeles market. 
However, the “blend" price for the Los 
Angeles market represents a blend price 
of the handler receiving the milk and 
does not represent a “blend** price for 
the market. 

For 1965. the Class IH prices paid for 
milk delivered by the 40 Los Angeles 
producers averaged 59 cents per hundred 
weight higher than the average of the 
Central Arizona Class HI prices for the 
same year (both for milk testing 3.5 
percent butterfat *, For 1966, the Class 
HI prices for the Los Angeles area 
averaged 22 cents per hundredweight 
higher than the Central Arizona Class 
m price. 

For 1965 and 1960 the blend prices of 
the Los Angeles producers averaged 3 
cents and 26 cents per hundredweight 
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lower, respectively, than the Central 
Arizona blend prices for the correspond¬ 
ing years. 

These were the only California price 
data entered in evidence, and they can¬ 
not be specifically Identified with milk 
sold In Arizona. Moreover, California 
milk that is sold to military bases in the 
Central Arizona marketing area (prin¬ 
cipally at Yuma) comes from the San 
Diego market and no price data were 
introduced concerning that area. 

The price differences between Central 
Arizona regulated handlers and Cali¬ 
fornia unregulated handlers, which Is 
the basis of this issue is not centered, 
as proponent contends, on the removal 
of California milk price regulation from 
sales to military bases. As Indicated, 
proponent’s price data were for the Los 
Angeles market whereas the milk for 
the military base at issue (near Yuma> 
comes from San Diego. The prices quoted 
for military milk are substantially above 
the Class in prices established by the 
California regulation, and the California 
Class m prices arc substantially higher 
than Central Arizona Class in prices. 

There is a substantial difference de¬ 
veloping between the Central Arizona 
Class I prices and the Class I prices 
established by the California Milk 
Stabilization Regulation for the los 
Angeles market. For 1965. Central 
Arizona Class I prices averaged 27 cents 
per hundredweight higher than Los 
Angeles Class I prices. For 1966, Central 
Arizona Class I prices averaged 78 cents 
higher than the Class I prices for the 
Los Angeles market. Thus. Central 
Arizona handlers might expect to meet 
increased competition from partially 
regulated handlers on packaged milk 
from Los Angeles for outlets, not military 
in the marketing area. 

It is concluded that milk for Class I 
use in the Central Arizona marketing 
area Is not being purchased, as pro¬ 
ponent contends, by unregulated 
California handlers for prices equal to 
or lower than Central Arizona Class m 
prices. The proposal, therefore, is denied. 

Rulings on proposed findings and con - 
elusions , Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered In making the findings and conclu¬ 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are Incon¬ 
sistent with the findings and conclusions 
set forth herein, the requests to make 
such findings or reach such conclusions 
are denied for the reasons previously 
stated in this decision. 

General findings . The findings and de¬ 
terminations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the Issuance of 
the aforesaid order and of the previously 
Issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except Insofar as such findings and de¬ 
terminations may be in conflict with the 


findings and determinations set forth 
herein. 

(a> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act arc not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions wliich 
affect market supply and demand for 
milk in the marketing area, and the min¬ 
imum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac¬ 
tors. Insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest: and 

(c) The tentative marketing agree¬ 
ment and the order as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk In the same manner as. 
and wlU be applicable only to persons in 
tlie respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Recommended Marketing Agreement and 
Order Amending the Order 

The following order amending the or¬ 
der as amended regulating the handling 
of milk In the Central Arizona market¬ 
ing area Is recommended as the detailed 
and appropriate means by which the 
foregoing conclusions may be carried 
out. The recommended marketing agree¬ 
ment is not Included in this decision be¬ 
cause the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended: 

1. In ft 1131.7, the introductory text 
immediately preceding paragraph (a) is 
revised as follows: 


§ 1131.7 Producer. 

•♦Producer* 4 means any person, other 
than a producer-handler as defined In 
any order (Including this part) issued 
pursuant to the Act. who produces milk 
pursuant to the requirements specified in 
paragraph (a) or (b) of this section, and 
whose milk is received directly from the 
farm at a pool plant, or is diverted as 
producer milk pursuant to ft 1131.13. The 
term “producer” shall not include a per¬ 
son with respect to milk diverted to a 
pool plant from an other order plant If 
such person retained producer status un¬ 
der the other order and if the operators 
of both the diverting plant and the plant 
to which diverted have requested Class 
HI classification in their reports of re¬ 
ceipts and utilization filed with the mar¬ 
ket administrators of the respective 
orders. 

# • • • • 

2. In I 1131.8. porgarphs <a> and (b> 
arc revised to read as follows: 

§1131.8 Fool plant, 

“Fool plant” means any milk plant, 
except the plant of a producer-handler 
or a plant exempt pursuant to ft 1131.61: 


<a> Approved by a duly constituted 
state or municipal health authority for 
the receipt or processing of Grade A milk 
or which supplies processed milk to an 
agency of the United States Government 
located within the marketing area, from 
which during the month: 

(1) There are disposed of on routes 
fluid milk products, except filled milk, 
equal to at least 50 percent of the total 
receipts at the plant <l) of milk qualified 
by inspection to become producer milk 
pursuant to ft 1131.13(a). and (ii) from 
other milk plants and a cooperative as¬ 
sociation acting in the capacity of a han¬ 
dler pursuant to ft 1131.10(c) In the form 
of fluid milk products, except filled milk, 
qualified for fluid consumption; and 

(2) There are disposed of on routes 
in the marketing area fluid milk prod¬ 
ucts, except filled milk, in a volume not 
less than 25 percent of such receipts and 
also greater than an average of 600 
pounds per day. 

<b> Any plant which ships fluid milk 
products, except filled milk, approved 
by any health authority having Ju¬ 
risdiction in the marketing areas as eligi¬ 
ble for distribution under a Grade 
A label in a volume not less than 
50 percent of its receipts of milk (from 
dairy farmers who would be producers If 
this plant qualifies as a pool plant) In 
the current month during the period of 
July through October or 20 percent in 
the current month during the period of 
November through June .to a plant speci¬ 
fied In paragraph (a) of this section; 
Provided , That if a plant qualifies in 
each of the months of July through 
October in the manner prescribed in 
this section such plant shall upon writ¬ 
ten application to the market adminis¬ 
trator on or before October 31 following 
such compliance be designated as a pool 
plant until the end of the following 
June. 

• • • • • 

3. In ft 1131.9, the introductory text 
preceding paragraph (a). and paragraph 

(d) arc revised to read as follows: 

§ 1131.9 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant 
The following categories of nonpooi 
plants are further defined as follows: 

. • • • • 

(d) “Unregulated supply plant” 
a nonpool plant from which fluid mu* 
products are moved during the meow 
to a pool plant and which is 
an other order plant nor a producer- 
handler plant. . 

4. Section 1131.11 is revised to read a* 
follows: 

§ 1131.11 Produccr-liandirr. 

“Producer-handler” means: 

(a» Any person who is both a 
farmer and the operator of a P* a ” 
which fluid milk products are dispose 
of In the marketing area on routes 

Wl (l‘> Receives at his plant. 
for disposition on routes, fl uld 
products only from: 
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d> His own farm production, and 
ril> Fluid milk products obtained by 
transfer from pool plants or other order 
plants In an amount not to exceed 5 per¬ 
cent of his total fluid milk product dis¬ 
position for the month or 5,000 pounds, 
whichever is less; 

«2» Does not reprocess or convert non- 
fluid milk products into a fluid milk 
product except to Increase the nonfat 
milk solids content above that of the 
fluid milk product received; 

<3> Furnishes proof satisfactory to the 
market administrator that; 

(1) The maintenance, care, and man¬ 
agement of all the dairy animals and 
other resources necessary to produce the 
entire amount of milk handled (other 
than that received from regulated 
plants) Is the personal enterprise of and 
at the personal risk of such person in his 
capacity as a producer, and 
(ii> The operation of such plant is the 
personal enterprise of and at the per¬ 
sonal risk of such person in his capacity 
as a handler. 

(b) A governmental agency that op¬ 
erates- a milk plant, except that a plant 
operated by such agency shall be a pool 
plant tf bulk milk is delivered during the 
month by such governmental agency to 
another plant that Is a pool plant and a 
wrttten request is filed by the agency 
with the market administrator asking 
that Its plant be considered a pool plant. 
If such a plant is made a pool plant at the 
request of the governmental agency for 
1 month and thereafter resumes the 
status of a nonpool plant, it shall not be 
eligible for pool plant status again until 
it has been a nonpool plant for 12 con¬ 
secutive months. 

5. Section 1131.15 is revised to read as 
follows: 


8 1131.15 Fluid milk product. 

‘ Fluid milk product" means milk < In¬ 
cluding frozen or concentrated milk), 
cream (sweet or sour», skim milk, butter¬ 
milk. flavored milk, flavored milk drinks, 
Oiled milk, or any mixture In fluid form 
°» milk, skim milk or cream (including 
wch products made by reconstituting 
or recombining concentrated or dehy- 
Jjmted milk constituents with water), 
JiUi or without other ingredients. This 
«unition shall not include sterilized 
Products packaged in hermetically sealed 
cmjtiuners, a product which contains 6 
Pwcent or more nonmilk fat (or oil), 
rf - yogurt, Ice cream mix or aerated 
Puttie or frozen cream. 

. Section 1131.16 is revised to read 

as reflows: 

9 1131.16 Riiutr. 

or mcana any delivery to retail 

wholesale outlets (including delivery 
or a saIe irom a Plant or a 

2?* °* a fluid milk product 

M class 1 mi,k Pursuant to 
nla** ^ a) : °thor than a delivery to a 
Plant described in 5 1131.8(a). 

follows DCW *9s added to read as 

1 Filled milk. 

of “ilk" means any combination 
• nonmilk fat (or on> with skim milk 


(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring ) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk 
fat (oroil). 

8. In 8 1131.22, paragraph <i> is revised 
to read as follows: 

§1131.22 Duties 

• • • • • 

(i) Verify all reports and payments of 
each handler by audit, as necessary, of 
such handler's records and the records 
of any other handier or person upon 
whose utilization the classification of 
skim milk and butter fat for such han¬ 
dler depends; and by such other means 
as are necessary; 


9. In fi 1131.30, paragraphs (b) and (C> 
are revised to read as follows: 

§ 1131.30 Report* of receipt* and utili¬ 
zation. 


(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a> of this sec¬ 
tion. including a separate statement of 
the route disposition of Class I milk out¬ 
side the marketing area, and a statement 
showing separately in-area and outside 
area route disposition of filled milk. 

<c) Each handler specified In 8 1131.10 
(d> who operates a partially regulated 
distributing plant shall report as required 
in this section, except that receipts of 
Grade A milk from dairy farmers shall 
be reported in lieu of producer milk; such 
report shall include a separate statement 
as to the quantity of reconstituted skim 
milk in fluid milk products disposed of 
on routes In the marketing area. 

10. In 8 1131.44. paragraph <d), and 
subparagraph (5) of paragraph (g> arc 
revised to read as follows: 

§ 1131.11 Transfers. 


<d) As Class I milk, if transferred or 
diverted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located outside the mar¬ 
keting area and outside Imperial County, 
Calif,, except that cream may be classi¬ 
fied as Class in if prior notice is given to 
the market administrator, each container 
is labeled by the transferor as “cream for 
manufacturing use only" and such ship¬ 
ment is so invoiced. 


(g) • • • 

(5) For purposes of this paragraph, if 
the transferee order provides for only 
two classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I, and skim milk and 
butterfat allocated to another class shall 
be classified as Class in; and 


11. In 8 1131.46. subparagraphs (2), 
(3), (4), <7>. and (8) of paragraph (a) 
arc revised to read as follows: 


§ 1131.46 Allocation of Aim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to 8 1131.45, the market admin¬ 
istrator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class ni the pounds of 
skim milk classified as Class ni pursuant 
to 8 1131.41(0(5); 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows: 

(1) From Class m milk, the lesser of 
the pounds remaining or two percent 
of such receipts: and 

Cil) From Class I milk, the remainder 
of such receipts; 

(3) Subtract In the order specified 
below from the pounds of skim milk 
remaining in each class. In series be¬ 
ginning with Class in. the pounds of 
skim milk in each of the following: 

(I) Other source milk In a form other 
than that of a fluid milk product: 

(II) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

<iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(v> Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for Individual handler 
pooling, to the extent that reconstituted 
skim is allocated to Class I at the trans¬ 
feror plant and Is not Assigned under 
this step at a plant regulated under an¬ 
other market pool order; 

(4) Subtract, in the order specified 
below. In sequence beginning with Class 
m from the pounds of skim milk re¬ 
maining in Class n and in but not In 
excess of such quantity: 

(I) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub¬ 
paragraph (3)<iv) of this paragraph: 

(a) For which the handler requests 
Class III utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining In 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
plants, from cooperative handlers pur¬ 
suant to 8 1131.10(c), and receipts In 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
(3) (v) of this paragraph; 

(II) Receipts of fluid milk products In 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (v) of this paragraph, in 
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excess of similar transfers to such plant. 
If Class III utilization Is requested by the 
handler and the operator of the trans¬ 
feror plant requests the lowest class 
utilization under the other order; 

(5) Subtract from the pounds of skim 
milk remaining in each class. In series 
beginning with Class ITT, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class III milk the pounds 
subtracted pursuant to subparagraph 

(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining In each class, pro rata to 
such quantities, the pounds of skim milk 
In receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subparagraph 

(3) (iv> or (4) <i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant(s). in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3)(v) or 

(4) (ii) of this paragraphr 

(I) In series beginning with Class m. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class EC 
and Class in utilization of skim milk 
announced for the month by the market 
administrator pursuant to 8 1131.22(1) 
or the percentage that Class n and Class 
m utilization remaining Is of the total 
remaining utilization of skim milk of the 
handler; and 

(II) From Class I. the remaining 
pounds of such receipts; 

• • • • • 

§ 1131.51 (Amended 1 • 

12. In 5 1131.51(a). the figure “$2.30” 
is revised to "$2.32”. 

13. In 8 1131.53. paragraph (c> is re¬ 
vised to read as follows: 

§ 1)31.53 I.och lion mljuMmrnl- lo han¬ 
dler-. 

• • • • • 

(c) For other source milk to which 
a location adjustment is applicable and 
for milk received from producers at a 
plant located in Pima County. Ariz., and 
which is classified as Class I milk, the 
price computed under 3 1131.51(a) shall 
be Increased 12 cents. 

14. Section 1131.61 is revised to read 
as follows: 

§ 1131.61 Plant* subject to other Fed¬ 
eral order*. 

A plant specified in paragraph (a) or 
(b) of this section shall be exempted 
from all the provisions of this part, ex¬ 
cept as specified in paragraphs (c) and 

(d): 

(a) Any plant qualified pursuant to 
8 1131.8(a) which disposes of a lesser 


volume of Class I milk, except filled 
milk, in the Central Arizona market¬ 
ing area than in a marketing area 
where the handling of milk is regu¬ 
lated pursuant to another order is¬ 
sued pursuant to the Act. and which is 
subject to the classification and pricing 
provisions of such other order is ex¬ 
empted: 

ib) Any plant qualified pursuant to 
8 1131.8(b) for any portion of the period 
November through June, inclusive, that 
the milk of producers at such plant is 
subject to the classification and pricing 
provisions of another order Issued pur¬ 
suant to the Act and the Secretary de¬ 
termines that such plant should be ex¬ 
empted from this part. 

<c> Each handler operating a plant 
described in paragraph (a) or (b) shall, 
with respect to total receipts and utiliza¬ 
tion or disposition of skim milk and 
butterfat at such plant, report to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may require (in lieu of reports 
pursuant to 88 1131.30 and 1131.31) and 
allow verification of such reports by the 
market administrator: and 

(d) Each handler operating a plant 
specified in paragraph <a), if such plant 
is subject to the classification and pricing 
provisions of another order which pro¬ 
vides for individual handler pooling, shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition In each area. 

(2> Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph, to Class I disposition In this 
area, at the Class I price applicable at the 
nonpool plant and subtract Its value at 
the Class III price. 

15: Section 1131.62 is revised to read 
as follows: 

§ 1131.62 Obligation* of handler oper¬ 
ating a partially rrgulatrd distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant except one 
from which 1 pss than an average of 600 
pounds per day of Class I milk is disposed 
of on a route(s) in the marketing area 
shall pay to the market administrator for 
the producer-settlement fund on or be¬ 
fore the 25th day after the end of the 
month either of the amounts (at the han¬ 
dler’s election) calculated pursuant to 
paragraph (a) or (b) of this section. If 
the handler fails to report pursuant to 


83 1131.30(c) and 1131.31(c) the in- 
formation necessary to compute the 
amount specified in paragraph <a) of this 
section, he shall pay the amount com¬ 
puted pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows: 

(1) (1) The obligation that would have 

been computed pursuant to 8 1131.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a poo 1 plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class in (or Class Hi 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order If so allocated to Class I 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the Class 
m price. There shall be included in the 
obligation so computed a charge in the 
amount specified in 8 1131.70(f) and a 
credit in the amount specified in 31131.82 
(b) (2) with respect to receipts from an 
unregulated supply plant, except that 
the credit for receipts of reconstituted 
skim milk In filled milk shall be at the 
Class III price, unless an obligation 
with respect to such plant is com¬ 
puted as specified in subdivision (li> of 
this subparagraph; and 

• • • • • 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) In the marketing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulAted distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Deduct the quantity or reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

(4) Combine the amounts of skim mitt 
and butterfat remaining into one total 
and determine the weighted average but- 
terfat content; and 

(5) From live value of such milk at th« 
Class I price applicable at the locaU0 ~ 
of the nonpool plant, subtract 1U_ vaw* 
at the weighted average price a PP lIca r* 
at such location (not to be less than me 
Class III price). and add for the quantitJ 
of reconstituted skim milk specified uj 
subparagraph (3) of this paragraph 
value computed at the Class I price ap¬ 
plicable at the location of the nonpoot 
plant less the value of such skim milk ai 
the Class in price. 

16. Section 1131,81 is revised to iw* 
as follows: 
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§ 1131.81 Produ<rcr>6cfttlcmriit fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
ts the •'producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to l i 1131.82. 
1131,61. and 1131.62 and out of which he 
shall make all payments pursuant to 
11131.83: Provided , That any payments 
due U> any handler shall be offset by 
any payments due from such handler. 

17. In f 1131.87. paragraphs (a) and 
(d) are revised to read as follows: 

$ 1131.87 Terminalion of obligation*. 

The provisions of this section shall 
apply to any obligations under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator receives the handler's 
utilization report on the skim milk and 
butterfat, Involved in such obligation, 
unless within such 2-year period the 
market administrator notifies the han¬ 
dier in writing that such money is 
due and payable. Service of such no¬ 
tice shall be complete upon mailing 
to the handler's last known address, 
and it shall contain, but need not be 
limited to, the following information: 

(1) The amount of the obligation, 

(2) The month(s) during which the 
ikim milk and butterfat. with respect 
to which the obligation exists, were re¬ 
ceived or handled: and 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
*ny money which such handler claims to 
be due him under the terms of this order 
shall terminate 2 years after the end 
of the month during which the skim milk 
and butterfat involved in the claim were 
received if an underpayment is claimed, 
or 2 years after the end of the calendar 
during which the payment 
iIncluding deduction or setoff by the 
®arkct administrator) was made by the 
™ojer. if a refund on such payment is 
^■imed. unless such handler, within the 
applicant period of time, files, pursuant 
section 8c(15)(A) of the act. a peti- 
“oa claiming such money. 

Signed at Washington, D.C., on 
jQ ne 17, 1969. 

John C. Blum, 

Deputy Administrator 
Regulatory Programs. 

* Doc. 09-7382; Piled. July 14. IM* 
8:48 UB.J 
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1013 8o«lhna5trrn Florida AO 380-A IS. 

101ft (’onikivcilaxt...AO-30ft-A20 

!Hi5 Huy .. AO^!*-Alft. 

1030 CHeaffO Rrrfrmat. AO-361-ROI. 

!S£ -AO 313 Alft. 

Cincinnati,.AO 1W-A37. 

. AO-I74-AJ7. 

1090 Columbus.. AO-I76-A34 

109fl Koricrn O )ilo-Western AO 170-A23* R01. 
Pennsylvania. 

1M0 BouIbwnMteMran.... AO-SS-AIO-KOI. 

1011 Northwi’tirm Ohio_ AO 72-A23 

JJ5J "l* *" - ao-mt-au. 

1044 Michigan Upjmr AO-2MP-A14. 

P<WTTMBla 

104ft Lucitevlll*-L*i1n«fi>n. AO-133-A34 
KvamrvlUa. 

1049 Indiana............ ... AO-319-A12. 

1050 Out ml fill not*..I... AO A4 

J22 Mtnncsola-North Dakota,. A 0 300-A1. 

HW2 St I»uivOrarka....AO lO-AJW-ROI 

10ft3 QuodCiet^-Dulanw, .... AO-lOft-AT Koi. 
1064 ktmnCltjr. AO-33-AU 

IMA Nabnska-WMUrn low* AOAft-AZl-ROI. 

IS MlfiMpplIa-St Paul.A 0-176-AH. 

J22 5°? lU V 8ui P #rl ? r -.Ao-itt-Ais. 

AD-230-Aia 

1071 Neosho \ alley.A0-227-A 21 

10X3 Wichita.!.; AO-I7VA22: 

1075 Black Hill.___ AO-iiftA® 

1070 K.ut«*rn South Dakota.AO-200-A12 

107§ North Control Iowa..AO-272-A 13 

107V Duo MoIom.. . .AO-»ft-Alft! 

5«5 £^U»ooiro..AO-36A-AW-R0L 

10R New Orleans . AO-lot A2ft 

100ft Northern Loaialana. AO-257-A16 

J2* .- AO-IM-AM. 

121? £*$556--— AO-MS-A3S. 

JJ25 .AO-M3-A1? 

H2 *grt Smith .- AO 237-Alft. 

1103 Mbdtfflfpfft...AO 34ft-AO. 

1104 Red Rlvor Valley_ T/.l AO-2M All. 

JJS Oklaliorna Metropolitan... AO-210-A26. 

11« Central Arkatu._AO-243-AW. 

II* Lubbock-Ptainriaw_AO-32R-AA 

?? oth Taxia-AO-SM-ROl 

-AO-23ft-A IS- RlU, 

JJ* —.AO231A3ZR01. 

1127 San Antonio ....AO-23>-Alk. 

11J8 Centra) Waal T«oi__AO-23&-A21 

JJ2 Amtln-Wano.. ..AO-296-AM. 

1130 Corpua Christ)... AO-2SO-A17 

[Jjl 7^. , S nha,,d,,L ----.AO-2KA-A17, 

JJX Inland Eronlro,.A0-27ft-AIft-ItOL. 

1134 Weeteni Colorado.AO-Sol-Aft-ROL 

113ft Great Borin. . AO~90ft~AI2. 

1137 Kwtem Color*!*_AO-.T^-Al£ 

1133 Rio Grande Valley_A 0-333-A it 


Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601 et scq.) # 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the fili n g with the Hearing Clerk 
of this recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreements and 
orders regulating the handling of milk in 
each of the marketing areas heretofore 
specified. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hearing 
Clerk. U8. Department of Agriculture, 
Washington. D.C. 20250. by the 20th day 
after publication of this decision in the 
Fedehai. Register. The exceptions should 
be filed in quadruplicate. All written sub¬ 
missions made pursuant to this notice 
win be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours n CFR 
1.27(b)). 

Preliminary Statement 

The hearing on the record of which the 
proposed amendments, as hereinafter set 
forth, to the tentative marketing agree¬ 
ments and to the orders, as amended, 
were formulated, was conducted at Mem¬ 
phis. Tenn.. on February 19-22, April 23- 
24, and May 21-24, 1968, pursuant to no¬ 
tice thereof which was issued February 6. 
1968 (33 F.R, 2785). 

Seventy-six milk orders were listed In 
the notice of hearing. Eleven of these or¬ 
ders have since been merged with an¬ 
other order(s). Greater Wheeling (Part 
1008), Clarksburg (Part 1009 > and 
Youngstowu-Warren (Part 1048) were 
merged Into the Eastern Ohio-Western 
Pennsylvania order. Northwestern Indi¬ 
ana (Part 1031). Rock River Valley (Part 
1038). Milwaukee (Part 1039), Northeast¬ 
ern Wisconsin (Part 1045), and Madison 
(Part 1051) were merged into the Chi¬ 
cago Regional order. Fort Wayne (Part 
1047 > was merged into the Indiana or¬ 
der (formerly Indianapolis, Indiana). 
Sioux City (Part 1066) was merged into 
the Nebraska-Western Iowa order. 
Ozarks (Part 1067) was merged into the 
St. Louis-Ozarks order (formerly St. 
Louis). 

As a result, the proposed amendments 
relate only to the existing 65 orders as 
merged. Such mergers have had no effect 
on the basic issue Involved in this pro¬ 
ceeding. This is because the decision 
herein deals with the matter of how filled 
milk should be classified and priced un¬ 
der Federal mUk orders. The treatment 
W'ould have been appropriate under each 
of the orders prior to merger and it is 
equally appropriate under the orders as 
merged. Therefore, the findings and con¬ 
clusions of this decision are equally ap¬ 
plicable to the orders as merged. 


* 0 .134—Pt. n-g 
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Certain changes are being made in the 
Central Arizona order in 1 is application 
to filled milk and producer-handlers. 
These matters were considered at a hear¬ 
ing held in Phoenix. Ariz., February 7-10. 
1967. on proposals to amend the Central 
Arizona order pursuant to notice issued 
December 14. 1966 <31 F.R. 16277) and 
January 12. 1967 <32 F.R. 415). The rec¬ 
ord of that hearing was reopened in con¬ 
nection with the national hearing on 
which record this decision Is based. Com¬ 
parable changes in the Central Arizona 
provisions relating to filled milk and pro¬ 
ducer-handlers are contained in a sepa¬ 
rate revised decision on that order is¬ 
sued concurrently with this decision. 

For the Chicago Regional, Southern 
Michigan. Eastern Ohio-Western Penn¬ 
sylvania. 8t. Louis-Ozarks. Quad Clties- 
Dubuque, Nebraska-Western Iowa. Chat¬ 
tanooga. Puget Sound. North Texas. Cen¬ 
tral Arizona. Inland Empire. South Texas 
and Western Colorado markets the hear¬ 
ing constituted a reopening of prior hear¬ 
ings on matters relating to the particular 
markets, including issues other than the 
Issues herein discussed. 

Prior to scheduling the hearing, the 
Department had received numerous ex¬ 
pressions of concern from producer and 
handler groups about the possible com¬ 
petitive impact of filled milk and imi¬ 
tation milk on the existing structures of 
markets under Federal order regulation. 
In view of the widespread concern, the 
Department invited industry representa¬ 
tives to a series of public meetings. Tills 
was done to achieve the widest possible 
understanding of the problems before go¬ 
ing to a hearing. 

The hearing notice opened for discus¬ 
sion all problems which the various par¬ 
ties had indicated in their proposals or 
in the public meetings to be related to 
filled or imitation milk under order 
regulation. 

The material issues on the record of 
the hearing were: 

1. Interstate commerce. 

2. Classification of filled milk. 

3 Treatment of reconstituted skim 
milk in filled milk disposed of by reg¬ 
ulated handlers, partially regulated 
handlers or producer-handlers. 

4. Definition of filled milk for order 
purposes. 

5. Reclassification of fluid products of 
milk not now in Class I. 

6 Conforming changes in order provi¬ 
sions. 

Findings and Conclusions 

The following findings and conclusions, 
on the material Issues, are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Interstate commerce. Filled milk 
disposed of in any of the marketing areas 
of these orders directly burdens, obstructs 
or affects Interstate commerce in milk 
and milk products. It has been previ¬ 
ously determined (at the ttme of pro¬ 
mulgation of the particular order) that 
Jill milk marketed In each of these mar¬ 
keting areas is in the current of inter¬ 
state commerce or directly burdens, ob¬ 
structs or affects interstate commerce in 
milk and milk products. Filled milk dis¬ 


posed of In these markets is. in content, 
substantially a product of milk and com¬ 
petes for the same sales outlets as milk. 
It follows that the marketing of the milk 
ingredients contained in filled milk in a 
Federal order market burdens, obstructs 
or affects Interstate commerce in milk 
and milk products. This conclusion ap¬ 
plies whether the marketing of filled 
milk is by a regulated plant or by a 
plant not fully regulated under an order, 
since both compete for similar outlets in 
the market. —. 

Manufactured milk products may be 
used in the production of filled milk. 
Manufactured milk products move In in¬ 
terstate commerce and compete in the 
national market irrespective of where the 
milk is produced. Therefore, manu¬ 
factured milk products when used in 
the production of filled milk for disposi¬ 
tion in these markets likewise burden, 
obstruct or affect Interstate commerce in 
milk and milk products. 

The shipment of filled milk across 
State lines Is prohibited by the Filled 
Milk Act. Nevertheless, intrastate com¬ 
merce In filled milk burdens, obstructs, 
and affects interstate commerce In milk 
and milk products regulated under 
Federal milk orders. This decision relates 
to the appropriate classification and pric¬ 
ing of milk and milk products under the 
Agricultural Marketing Agreement Act 
of 1937, as amended, when such milk or 
milk products are used in filled milk. 

2. Classification of filled milk. Skim 
milk disposed of for fluid consumption 
in “filled milk*’ should be Class I milk 
under each of the respective orders. 

The product marketed as “filled milk*' 
In Federal order markets is a combina¬ 
tion of skim milk and vegetable fat or oil 
In about the same proportions as the 
skim milk and milkfat in whole milk. 
Accordingly, well over 90 percent of the 
product is skim inilk. In most filled milk 
the skim milk portion is fresh fluid skim 
milk as separated from whole milk. Some 
filled milk contains reconstituted fluid 
skim milk prepared from a concentrated 
product such as nonfat dry milk. 
Whether made from vegetable fat and 
fresh or reconstituted skim milk, or any 
combination thereof, the resulting pro¬ 
duct resembles whole milk in appearance. 

Filled milk is distributed in regulated 
markets by milk handlers in the course 
of their regular business through the 
same outlets and in the same types of 
containers as whole milk. 

At the time of the hearing filled milk 
products simulating whole fluid milk 
were being marketed by handlers under 
24 of the 76 Federal orders then in force. 
The combined volume of filled milk sales 
in these markets was about 4.6 million 
pounds in February 1963. For all Federal 
order markets this was about 0.15 per¬ 
cent of total Class I sales. 

About half of the 4.6 million pounds 
of filled milk was sotd in the Central 
Arizona market. There It represented 
about 6.8 percent of the Class I disposi¬ 
tion of local handlers in February 1968 
In February i960, the sales of filled milk 
by Central Arizona handlers amounted 
to about 3.5 million pounds, or 10.3 per¬ 


cent of total Class I disposition of han¬ 
dlers. < Official notice Is taken herein of 
the March 1969 issue of “Market Infer- 
mation Bulletin" prepared and distrib¬ 
uted by the Central Arizona market 
administrator. > 

In ail but two markets where filled 
milk Is sold, the milk product content 
therein has been subject to the same 
regulatory treatment as the general cate¬ 
gory of fluid milk products. That is. it 
is treated as a Class I disposition Skim 
milk is the principal milk product in¬ 
volved in the classification since any 
residual buttorfal would be minimal. 

Even with Class I classification, regu- 
la ted handlers disposing of filled milk 
make a savings in cost by substituting 
vegetable fat for butterf&t. This then U 
the main incentive for the marketing of 
filled milk under the present application 
of the orders. Such cost difference of veg¬ 
etable fat versus butterfat is not an issue 
In this hearing, however, and is relevant 
only to the extent that it explains a profit 
motivation for marketing the product 
under order regulation even though the 
skim milk content has been priced u 
Class I milk. 

The net cost saving due to substitution 
of fat and allowing for the cost of added 
emulsifiers and stabilizers Is about 20 
cents per quart. This is based on cosU 
of coconut oil. emulsifiers and stabilizers 
as shown in Exhibit No. 22. and on aver¬ 
age Class I prices and butterfat differ¬ 
entials for February 1968. 

The evidence in the hearing record 
supports the conclusion that cla-vdfica- 
tion of the skim milk and butterfat in 
filled milk as Class I disposition is appro¬ 
priate. Filled milk marketed in simula¬ 
tion of milk is already, under mod 
orders, properly treated as a Class I 
fluid milk product disposition. 

The specific language of the Act witn 
respect to classification Is that each or¬ 
der shall contain terms.classify¬ 

ing milk in accordance with the form m 
which or the purpose for which it » 
used •••**. In applying the language 
of the Act we here consider the form ana 
purpose of use for both filled milk ww 
the milk ingredient content of the nllea 
milk. 

The form of filled milk and the purpose 
for which it is used arc the same as tne 
form and purpose of use of whole muL 
Filled milk. Just as whole milk, is de¬ 
posed of in fluid form. It is marketed dj 
handlers in the same types of P acXt f® 
and in the same trade channels asm* 
whole milk they market, and i» ma " 
intended as a beverage substitute Jw 


milk. . 

Similarly, the fluid skim milk content 
of the filled milk is in the same form £ 
skim milk in whole milk and 
same purpose, providing in each cw 
the main body of the product therew 
making it a milk beverage. The addition 
of the nonmilk ingredients, prlnclpa 
vegetable fat or oil and stabilizes Jrr 
not alter the basis for Class I class*** 
tion. The addition of nonmilk 
dienU in fluid milk products is not 
development. The addition of ^ege 
fat docs not involve an essentially d 
ent consideration from that for o 
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Class I fluid milk products to which a 
flavoring ingredient, such as chocolate 
iwidth also contains nonmilk fat) has 

been added. 

For purpose of illustration, a product 
within the "fluid milk product" category 
containing a nonmilk additive is choco¬ 
late milk. The additive is not considered 
as changing the form of tills product so 
that it is no longer a fluid milk product. 
Fbr the purposes of classification, the 
flavoring material has never been re¬ 
garded as significant in determining the 
form of the product or as a basis for 
altering its classification. 

The same reasoning applies in the case 
of filled milk—that the additives do not 
change significantly the form or the pur¬ 
pose of use and therefore do not consti¬ 
tute a basis for classification other than 
in Class I. 

The product "filled milk" therefore 
should be classified, for the purpose of 
pricing under the orders, in the same 
manner as whole milk. As in the case 
of other fluid milk products containing 
some nonmilk ingredients, the classifica¬ 
tion would apply only to the milk ingre¬ 
dients in the product. 

Handlers generally opposed Class I 
classification although they acknowl¬ 
edged filled milk to be a substitute for 
fluid milk and Intended for similar pur¬ 
poses. In view of the preceding findings 
and conclusions it Is necessary to reject 
handlers' testimony that the skim milk 
portion of filled milk should be priced 
lower than Class I. Further, handlers* 
testimony on the passible competition of 
synthetic products has no particular ap¬ 
plication to filled milk. Such competition 
relates to the entire category of fluid milk 
products 


are dealing with a product, 
jlued milk, which is clearly marketed for 
me same use as whole milk, is composed 
principally of milk products, is made in 
me semblance of whole milk, and is. in 
mnl’ * s * 8ne< * Rs a substitute for whole 
returns to dairy farmers should be 
me same for the corresponding milk 
wmponents of the two products. This 
recognizes that the appropriate Class I 
pnee level serves to assure an adequate 
fnl exces *lve milk supply. There- 
wre. the skim milk (or butterfat) In 
Products, and in other fluid milk 
should make proportionate 
^fltnbutlons to this objective. Tills is 
■JWnplWied by the classification of all 
Products as Class I milk. 
min V rc 2?, w 5 n * of reconstituted skim 
miItc ' As previously stated, 
of the filled milk sold in regulated 
tiling L\rnade by combining "recon- 
ann Jiu with vegetable fat 

tutMkvf 1 ml “ or togredients. "Reconstl- 
nr ♦ i 111 commonly Is made from 
to 10 whlch water is added 

conrioi? lt essentially to a form and 
^oU.a v similar to fresh skim milk. 

Wn v and conclusions (under 

Mod\fiHod milk as a 
fresh milk. But 
mUk u made w‘th recon- 
!**“ a somewhat different 
Uv Shi*? 1 * ProWam Is involved. Prlmar- 
w Problem relates to the conversion 


by a handler of a product, such as nonfat 
dry milk, normally priced as a surplus 
use into another product for Class I use. 
In addition, the possible entrance into 
the market of reconstituted products 
from unregulated sources enlarges the 
problem. 

The potential of these conditions for 
disruptive influence on the market for 
producer milk is extremely serious be¬ 
cause disposition of a product for a Class 
I use but pricing it in a surplus price 
class undermines the classified pricing 
system. 

A determination consequently must be 
made of the proper classification of the 
resultant reconstituted skim milk and 
its regulatory* treatment whether received 
as such by the handler from an unregu¬ 
lated source or reconstituted In his own 
plant. 

Reconstituted skim milk in filled milk 
disposed of for fluid consumption should 
be treated as Class I milk. 

Filled milk made with reconstituted 
skim milk is from a marketing stand¬ 
point essentially similar to filled milk 
made with fresh skim milk. It has the 
same material composition, is in the same 
form, and Is intended for the same pri¬ 
mary purpose—to be used as a beverage 
In substitution for milk. The reconsti¬ 
tuted product competes in the same mar¬ 
ket channels and for the same whole¬ 
sale and retail market outlets as filled 
milk made from fresh skim milk. It is 
a competitor of w'hole milk at the con¬ 
sumer level. 

Reconstituted skim milk in filled milk 
should be classified and priced on the 
same basis as reconstituted milk in other 
fluid milk products to achieve uniform¬ 
ity of pricing for milk In similar uses. 
Uniformity of pricing could not be 
achieved if some handlers have a lower 
cost by substituting a surplus class prod¬ 
uct (in this case usually nonfat dry milk) 
for a Class I use. 

Nonfat dry milk Is an Important prod¬ 
uct outlet for the dally and seasonal 
surpluses in many' of Uie regulated fluid 
milk markets. Consequently, it not only 
may be derived from milk of manufac¬ 
turing quality but often will be readily 
available from graded milk which is 
surplus to the local fluid market. Which¬ 
ever the source, it is priced at the manu¬ 
facturing milk price level—the lowest 
price for any use of milk. 

The objectives of classified pricing are 
uniformity of pricing according to form 
or use and providing an adequate return 
to producers for the fluid market. There¬ 
fore. the widespread disposition of filled 
milk made from reconstituted skim milk. 
If the skim milk were not subject to some 
"equalizing" payment, could lead to total 
defeat of such objectives. Certainly, the 
classification and pricing plan should 
protect the Class I market front the 
potential effects of competition with 
products produced from the market’s 
own surplus or similar products pro¬ 
duced elsewhere at a manufacturing 
price when used in filled milk. 

It should be noted that the orders 
already contain specific provisions deal¬ 
ing with disposition by a regulated han¬ 


dler of other .fluid milk products w hich 
have been reconstituted from nonfluid 
milk products. T!mj problem of proper 
classification and charge for such use 
of nonfluid milk products to produce 
products for Class I disposition was dealt 
with in the decision issued June 19. 1964 
(29 FJt. 9002). official notice of which 
is taken. The decision applied to orders 
in 76 marketing areas. 

The findings and conclusions which 
relate to this subject appearing at 29 
FJt. 9010 were as follows: "Certain milk 
by its very* nature must be treated as 
surplus when received at market pool 
plants regulated by' a Federal order and. 
therefore, it must be assigned a surplus 
value. One such source Is milk received 
at a regulated plant, in either bulk or 
packaged form, from a producer- 
handler (under any Federal order). 
Another source is milk produced by the 
reconstitution to fluid form of manufac¬ 
tured dairy products, such as fluid skim 
milk made by the addition of water to 
nonfat dry milk. Still another source is 
milk of manufacturing grade (non- 
Grade A milk) which is not eligible for 
disposition for fluid consumption in the 
market. As to milk from these sources, 
a payment Into the producer-settlement 
fund at the difference between the Class 
I and surplus prices must be required 
of the receiving handler when such milk 
is allocated to Class I, following 'down- 
allocation* to the extent it can be ab¬ 
sorbed in lower priced uses. 

"A surplus value likewise is properly 
assigned to reconstituted milk (for 
Instance, the result of combining nonfat 
dry milk or condensed milk with water). 
The products used In such reconstitution 
process are made from milk which al¬ 
ways carries a manufacturing, or sur¬ 
plus. value. Producer milk used to 
produce such products is priced as sur¬ 
plus under each of these Federal orders. 
Since the milk used to produce these 
products is originally priced as surplus 
milk, payment into the producer- 
settlement fund at the difference be¬ 
tween the Class I and surplus price is 
necessary to Insure competitive equity 
with producer milk when reconstituted 
milk is used in Class I. No recognition 
should be given to processing costs in¬ 
volved in the manufacture of the prod¬ 
ucts derived from unregulated milk and 
used in reconstitution since similar costs 
are incurred in processing producer 
milk into such products." 

The method of treating reconstituted 
products described in the 1964 decision 
is appropriately applicable to reconsti¬ 
tuted skim milk used In filled mlk. The 
nonfluid milk products in such use are 
derived from milk having a surplus 
value and should be assigned to surplus 
uses of the handler to the extent possi¬ 
ble. To the extent that such reconsti¬ 
tuted product cannot be assigned to a 
surplus use class it must be considered 
as used in Class I. In this case payment 
to the producer-settlement fund at the 
difference betw^een the Class I price and 
surplus price is necessary not only to as¬ 
sure competitive equity among handlers 
but also to Insure the Integrity of the 
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classified pricing system as a means of 
assuring reasonable prices to producers. 

Uniform treatment of reconstituted 
skim milk in Ailed milk should apply to 
the several types of handling operations. 
While one handler may reconstitute 
skim milk from nonfluid milk products 
in his own regulated plant, another may 
purchase filled milk containing recon¬ 
stituted skim milk from other handlers. 

A third type of operation is distribution 
of reconstituted product in the market¬ 
ing area from a plant which is not fully 
regulated. 

For skim milk reconstituted In a fully 
regulated plant, the allocation provi¬ 
sions of each order already assign 
•‘other source milk in a form other than 
a fluid mflk product" first to surplus 
use. and then any remainder to Class I. 
For the quantity assigned to Class I 
disposition, a charge at the Class I 
price less the surplus price applies. This 
charge applies whether the reconstituted 
product is disposed of on routes, or to 
another plant. In the case of interplant 
transfers (Including transfers between 
order markets >. the orders already pro¬ 
vide for the classification of the fluid 
milk product transferred. The quantity 
so classified as Class I would be subject 
to the charge at the transferor plant, 
except in some cases in a handler pool 
market. 

New provisions would be needed to 
treat receipts of filled milk at a regulated 
plant if the receipt is from an unregulat¬ 
ed source and contains reconstituted 
skim milk. The receipt should be as¬ 
signed in series first to the surplus class 
and then successively to the next higher 
price classes. The receiving handler 
should be charged the Class I price less 
the surplus price for any quantity of 
skim milk or butterfat so assigned to 
Class I utilization. This method would 
extend the uniform application of the 
same rate of charge as applies in the 
case of a handler making reconstituted 
product in his own plant. 

A situation similar to receipt from 
an unregulated source may arise if filled 
milk containing reconstituted skim milk 
is received from a plant regulated under 
an Individual handler pool order. This 
could happen because the individual 
handler pool orders price only the Class 
I usage assignable to receipts of producer 
milk at the handler pool plant. If the 
Class I disposition of the plant exceeds 
producer milk received there, which is 
possible if reconstituted product is used 
for filled milk, then this Class I usage 
is not priced. 

In this case the receipt at a market 
order pool plant from a handler pool 
plant should be treated the same as a 
receipt from an unregulated plant. The 
receipt of reconstituted filled milk would 
be allocated first to surplus class and any 
remainder to higher classes. The receiv¬ 
ing handler would be obligated for any 
of such receipt assigned to Class I at 
the Class I price less surplus class price, 
adjusted to the location of the plant 
from which received. 

Another aspect of disposition of recon¬ 
stituted filled milk by a pool plant under 
an individual handler pool order is the 


possibility that such plant could dispose 
of the product on routes in another mar¬ 
keting area where market pooling applies. 
In such a case the operator of the han¬ 
dler pool plant should be obligated to 
pay the difference between the Class I 
and surplus prices on such disposition in 
the marketing area to the extent that 
such disposition is not assigned to pro¬ 
ducer milk at his pool plant. The pay¬ 
ment should be made into the producer- 
settlement fund of the market where sold. 
The Class I price used for this purpose 
would be the order price of the market 
where the disposition is made, adjusted 
for location of the plant. Such payment 
is necessary to apply the same treatment 
to reconstituted filled milk sales by the 
pool plant under the individual-handler 
pool order as would apply to a plant regu¬ 
lated by the order applicable to the area 
in which the route sales are made. 

Partially regulated distributing plants 
likewise may dispose of reconstituted 
filled milk in the marketing area. The 
term "partially regulated distributing 
plant” applies to a plant which has route 
disposition of fluid milk products in the 
marketing area too small to qualify it as 
a pool plant, or which otherwise does not 
meet the pooling requirements of the 
particular order. Each of the orders con¬ 
tains siieciflc provisions which apply to 
such plants for the purpose of achieving 
a reasonable competitive parity between 
these plants and fully regulated handlers. 
These provisions should be modified with 
respect to Class I products containing 
reconstituted skim milk disposed of In the 
marketing area. 

The provisions allow* certain options to 
the operators of partially regulated dis¬ 
tributing plants, except In the case of 
the Mavsachusetts-Rhode Island-New 
Hampshire. New York-New Jersey, and 
Connecticut orders. In each of these or¬ 
ders. fluid milk products disposed of by 
nonpool plants on routes in the market¬ 
ing area or received from such plants at 
regulated plants for Class I use are 
pooled. In effect, the operator of the plant 
disposing of such fluid milk products that 
are classified in Class I is charged the 
difference bctw'een the Class I price and 
the blended price on any of such quanti¬ 
ties in excess of receipts of pool milk 
classified as Class L 

Under all other orders, three additional 
options are allowed. Two arc very similar 
to the treatment under the northeastern 
orders. 

One would allow such a handler to off¬ 
set his disposition in the marketing area 
by purchases of Class I milk from fully 
regulated plants. 

The second alternative would allow 
such handler to make payment into the 
producer-settlement fund with respect to 
his Class I disposition in the marketing 
area at a rate per hundredweight equal 
to the Class I price less the uniform price. 
The partially regulated handler is given 
credit for any quantity of Class I milk 
purchased from fully regulated plants. 

Under a third option not allowed under 
the northeastern orders the value of 
such handler’s milk utilization is com¬ 
puted in the same manner as for a pool 
plant. The handler then has the choice 


of paying this sum to the Grade A dairy 
farmers supplying his plant or dividing 
the sum between payments to such farm¬ 
ers and payments to the producer- 
settlement fund. 

The options now provided in the orders 
are designed to apply to a partially 
regulated handler whose disposition in 
the marketing area is primarily milk re¬ 
ceived from dairy farmers. But if such 
disposition is w holly or largely filled milk 
made with reconstituted skim milk, the 
payment now required «Class I price less 
uniform price) would not be equitable 
in relation to the requirement upon pool 
handlers that they pay the CIa ss I less 
surplus price for such Class I disposition. 
Also, fully regulated plants are subject 
to Class I price less surplus price obiiw- 
Uon on all Class I disposition of recon¬ 
stituted skim milk, whether in filled 
milk or in other Class I disposition TWi 
same charge should apply to partially 
regulated plants with respect to dispo¬ 
sition in the marketing area of any fluid 
milk product containing reconstituted 
skim milk. Such treatment is necessary 
to make the obligation for disposition of 
reconstituted product comparable to the 
obligation upon a pool handler for the 
same kind of utilization. 

Provision accordingly should l>c made 
for a handler operating a partially regu¬ 
lated distributing plant to pay into the 
producer-settlement fund at the Class I 
price less surplus price with respect to 
the quantity of reconstituted skim milk 
in Class I products disposed of on route* 
in the marketing area. Tills would be 
similar to the provision which require* 
payment only on disposition In the mar¬ 
keting area. 

Each partially regulated handler dis¬ 
posing of filled milk in a regulated mar¬ 
keting area must maintain adequate 
records of his receipts and utilization 
which will permit verification by the 
market administrator of his sources and 
disposition with respect to filled mut 
Also, unless such a handler furnish® 
proof to the contrary, his disposition of 
filled milk in the markting area should 
be treated as a reconstituted product. 
Unless a partially regulated hanewr 
were required to prove that this disposi¬ 
tion in the marketing area is not 
stltuted product, he could gain 
tial advantage because he could avow m 
higher rate of payment needed on in¬ 
version of a surplus product u> 
use. For this reason the burden of pr* 
that the filled milk was not made iron 
reconstituted skim milk should be on uw 
handler. . 

On disposition made in a marxeijw 
market the payment should be 
into the producer-settlement ftmei 
such market Tills is the only practice 
disposition of the funds so college* 
The distribution of such money omow 
producers, as a part of the uifiform i • 
results In an equitable disposition 
proceeds without advantage to ^ 
ticular group. The money would as ^ 
in maintaining an adequate suPP ^ 
high quality milk for the market, hieh 
an administratively feasible plan 
contributes to orderly marketing. 
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Handlers In supporting a special class 
for filled milk pointed out that the cost 
of nonfat dry milk purchased from 
wholesale distributors would exceed the 
jurplus milk price for the equivalent 
quantities of raw fluid skim milk pur¬ 
chased from producers. Processing and 
handling costs in producing and market¬ 
ing the dry product result in a higher cost 
for nonfat dry milk purchased as com¬ 
pared to fresh raw skim milk at the sur¬ 
plus or manufacturing milk price. 

The reprocessing or reconstitution of 
fluid products from manufactured prod¬ 
ucts involves handling and processing 
not characteristically part of supplying 
raw milk to a fluid market. To credit 
the handler with processing costs (even 
if they could be determined accurately 
in each instance) incurred in converting 
milk Into its dry form would simply divert 
money to defray a portion of the 
handler's expense rather than using it to 
encourage the production of a sufficient 
wpply of milk qualified for the fluid 
market. Certainly handlers would not at 
their own expense process the skim milk 
from producer milk into nonfat dry milk 
limply with the Intention of reconstitut¬ 
ing it to fluid form. This would be an 
uneconomical method of handling milk 
involving unnecessary expense and would 
serve no useful marketing purpose. Con¬ 
sequently, there is no Justification for 
making an allowance for processing costs 
tn computing a handler’s obligation in 
the case of nonfat dry milk obtained from 
unregulated sources. 


Some producer groups suggested that 
luch equalization payments should be 
returned to the dairy farmers who pro¬ 
duced the milk which was the source of 
the reconstituted products no matter how 
far away the nonfat dry milk was 
Produced. This proposal was not complete 
tince no specific plan was presented for 
accomplishing such payment to the dairy 
farmers whose milk was used. The prac¬ 
tical difficulties involved preclude pay¬ 
ment to such farmers. 

In individual-handler pool markets the 
Practice that reconstituted skim 
^Uk shall be allocated to the handler's 
J°*cst class use should be continued. 

In determining the obligation of pool 
«*wucrs for use of reconstituted skim 
to milk, no allowance should 
oc made for the processing cost of the 
n °hfat dry milk irrespective of source. 
Producer-handler disposition. Al- 
Producer-handler definitions 
•ary among the several orders, the main 
®*rit in an markets Is that the deflnl- 
J™ n ft PPly only to a fluid milk 
/wsaor who depends primarily on his 
fin^* Prc ? uct,on * or Ws h*!!* supply. 

? rde I? make Provision for a pro- 
^w-handler to supplement own pro- 
22® Purchases of milk from 
SSjkjJ purees, but safeguard the in¬ 
to,/ ,v* of Pricing scheme by requir- 

‘■RtRSS?®* ** prlccd “ cta “ 

^0 producer-handler definition of 
?i™ Cr » should amended to pre- 
or un^ ? f * a U y reconstituted skim milk 
to either milk 
0Uler fluid milk products. 


The producer-handler is not subject to 
the pricing and pooling provisions of the 
applicable order. It should be made clear 
in each order, therefore, that a pro¬ 
ducer-handler using reconstituted skim 
milk or unregulated milk in filled milk 
or other fluid milk product disposition 
by so doing will disqualify himself from 
his exempt status ns a producer-handler. 

Reconstituted skim milk in filled milk 
has been marketed by at least one pro¬ 
ducer-handler in the Central Arizona 
market. This disposition represents a 
substantial part of his sales. This mar¬ 
ket was the first Federal order market 
to experience competition of filled milk 
sales by a producer-handler. It is also 
the market where greatest penetration 
of filled milk has taken place. The filled 
milk operation has had a significant dis¬ 
ruptive influence on the stable and or¬ 
derly marketing of milk in this market, 
the problems of which are dealt with 
in more detail in the concurrent decision 
for such market. 

Similarly, a threat to uniformity of 
pricing could result In any market if 
producer-handlers were permitted to 
use reconstituted skim milk or unregu¬ 
lated milk in either filled milk or other 
fluid milk product disposition without 
restriction. It Ls not practical for this 
purpose to distinguish between receipts 
of concentrated milk products for re¬ 
constitution and fluid milk from an un¬ 
regulated source. Either type of receipt 
could result in the same kind of ad¬ 
vantage to a producer-handler, com¬ 
pared to a regulated handler. 

Only seven orders currently contain 
no limit on such receipts but no present 
use of such receipts by producer-han¬ 
dlers in these markets is known. These 
orders arc those regulating the Black 
Hills. Cedar Rapids. Cincinnati. Des 
Moines, Neosho Valley, Oklahoma Met¬ 
ropolitan, and Texas Panhandle mar¬ 
keting areas. These orders should be 
made similar to others to require that a 
producer-handler may not dispose of 
fluid milk products in excess of his own 
milk production and fluid milk products 
received from regulated plants as the 
individual orders provide. With such pro¬ 
vision in the seven orders, all orders 
covered herein will preclude pool exemp¬ 
tion of the producer-handler if he uses 
unregulated milk or milk products as 
Class I milk. 

This kind of restriction on use of un¬ 
regulated receipts does not interfere with 
the essential operation of a producer- 
handler in marketing his own milk pro¬ 
duction and in buying needed supple¬ 
mental supplies, but is necessary to in¬ 
sure uniform pricing under the classi¬ 
fied pricing plan. 

4 . Definition of filled milk for order 
purposes. A definition of filled milk 
should be constructed which meets the 
specific needs of order regulation and for 
such purpose only. 

Most filled milk ls made to simulate 
whole milk. There are however, many 
possible variations in the content of filled 
milk. Filled milk products within the 
beverage category may contain more or 
less vegetable fat than the normal fat 


content of whole milk. In order to cover 
all products which might be In this 
category, the order term “filled milk" 
should apply to products containing less 
than six percent of nonmilk fat. 

Filled milk therefore should be defined 
as: 

“Any combination of nonmilk fat (or 
oil) with skim milk (whether fresh, cul¬ 
tured, reconstituted or modified by the 
addition of nonfat milk solids), with or 
without mllkfat. so that the product (in¬ 
cluding stabilizers, emulsifiers, or flavor¬ 
ing) resembles milk or any other fluid 
milk product: and contains less than six 
percent nonmilk fat (or oil) 

Fluid products of the type described by 
the definition possibly could contain 
some mllkfat as w r ell as nonmilk fat. 
Such products also would be “filled milk“ 
under this definition in order to assure 
the effectiveness of the proposed order 
provisions on filled milk. Filled milk, as 
so defined, should be included in the term 
“fluid milk product" as defined in each 
order. 

Proposals submitted for the hearing 
would have defined filled milk in some 
markets to include higher fat products. 
There Ls Insufficient information, how¬ 
ever, on which to establish a Class I 
classification for filled milk products 
containing 6 percent or more nonmilk 
fat. While nonmilk fat products sub¬ 
stituting for cream products are sold ex¬ 
tensively. testimony did not develop the 
basis for defining such products as fluid 
milk products. Hence, on the basis of tills 
record, skim milk and butterfai in filled 
milk containing 6 percent or more non¬ 
milk fat should be classified in the sur¬ 
plus class in each order. 

Sodium caseinate in any product reg¬ 
ulated under these orders should be 
treated as a nonmilk ingredient at this 
time. 

Some handlers requested that sodium 
caseinate, although derived in part from 
milk, not be regarded as a milk product 
if used as an Ingredient in any kind of 
milk imitation or substitute. Sodium 
caseinate has been used as an ingredient 
in imitation milk made to resemble fluid 
milk. No proposal was made on the rec¬ 
ord for regulation of sodium caseinate as 
a milk product under the Federal milk 
orders. 

5. Change in classification of certain 
milk products . No change should be made 
in the classification of milk products 
other than filled milk. 

Notice was given to consider changing 
the classification of certain milk prod¬ 
ucts. Handler testimony opposed such 
changes except on the basis of their con¬ 
sideration in further hearings dealing 
with particular situations in individual 
markets. The evidence adduced in this 
hearing is sufficient only with respect to 
the manner in which each order should 
classify the components of milk used in 
filled milk. 

6. Conforming changes in order pro - 
visions. Order definitions serve. Inter alia, 
to identify dairy farmers who are pro¬ 
ducers for the market and to Identify 
plants to be regulated. The amendments 
with respect to filled milk require several 
changes In definitions. 
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Presently, the provisions defining pool 
plants and producers serve to qualify for 
pooling the milk approved for fluid use 
and regularly supplied to the fluid mar¬ 
ket. Except in a few instances, similar 
standards have not been established for 
sources of milk for filled milk. The order 
provisions should not result in pooling 
milk from unapproved and intermittent 
sources with milk of farmers regularly 
supplying and approved for the fluid 
market. Therefore, the determination of 
whether a distributing plant is qualified 
for pooling should not be affected by its 
disposition of filled milk in the marketing 
area. Similarly, inclusion of shipments of 
filled milk would not be a proper basis 
for, qualifying a plant as a pool supply 
plant. Appropriate changes to accomplish 
these objectives are made as corollary 
amendments 

The definition of • partially regulated 
distributing plant** also should be modi¬ 
fied to include any plant making dispo¬ 
sition of filled milk on routes in the 
marketing area. This is done by deleting 
the specification that fluid milk products 
disposed of on routes in the marketing 
area be Grade A. 

Throughout this decision reference is 
made to the term '‘distributing plant" 
and to the term "partially regulated dis¬ 
tributing plant." These terms have been 
used to describe plants from which filled 
milk is. or may be, distributed. Under the 
present orders, a distributing plant is a 
plant that by meeting certain perform¬ 
ance standards may obtain pool plant 
status. A partially regulated distributing 
plant Is defined under a "nonpool plant" 
provision and in no event oould become 
pooled without meeting the terms pro¬ 
vided for distributing plants and pool 
plants. Where used in tills decision, the 
two definitions "partially regulated 
distributing plant" and "distributing 
plant," are treated as separate and In¬ 
dependent definitions. 

The definition of "unregulated supply 
plant** should be modified to cover pos¬ 
sible shipments of filled milk. While no 
monetary obligation is imposed on an 
unregulated supply plant, the term is 
used in the order to identify sources of 
receipts of unregulated milk. The loca¬ 
tion of the unregulated supply plant is 
considered In establishing the obligation 
of the receiving plant. 

Order provisions with respect to re¬ 
ports. records and facilities, and market 
administrators' functions are modified to 
insert the term "filled milk*' wherever 
needed to clarify the intention that the 
product is covered by the applicable or¬ 
der provision. Additional reports are 
needed with respect to quantities of dis¬ 
position in the marketing area by pool 
plants and partially regulated distribut¬ 
ing plants. These reports should show 
quantities of Class I disposition sepa¬ 
rately for filled milk and other fluid milk 
products. In the case of the partially 
regulated plant, the report should show 
also the quantity of reconstituted skim 
milk in fluid milk products disposed of 
in the marketing area. 

Throughout the classification and al¬ 
location provisions, filled milk would be 
treated generally In the same manner 


as other fluid milk products. Inventories 
of filled milk would be treated the same 
as inventories of whole milk. In those 
orders in which all Inventories of fluid 
milk products are in the surplus class, 
the same basis of classification would 
apply to filled milk. If the order pro¬ 
vides that packaged fluid milk products 
in Inventory are in Class I, the same 
would apply to packaged inventory of 
filled milk. With respect to filled milk 
modified by the addition of nonfat milk 
solids, the same type of accounting 
would apply as now applies under each 
order to modified whole milk. 

Receipts of filled milk containing re¬ 
constituted skim milk from a handler 
pool plant or an unregulated supply 
plant would be allocated so as to prop¬ 
erly apply the charges which prior find¬ 
ings and conclusions state should apply 
to transfers from such plants. These 
receipts would be allocated first to the 
surplus class and then in series to the 
higher priced classification. Receipts of 
packaged filled milk from another order 
plant would be allocated in the same 
manner as other packaged fluid milk 
products from other order plants, ex¬ 
cept filled milk containing reconstituted 
skim milk. 

The provisions with respect to any 
plant which qualifies as a pool plant 
under more than one order should be 
modified In order that the determina¬ 
tion of which order applies will be based 
on disposition of fluid milk products 
other than filled milk. These changes 
will coordinate these provisions with the 
modifications of pool plant provisions 
previously described. 

In most orders, the present adminis¬ 
trative expense provision docs not re¬ 
quire amendment to include filled milk 
disposition. However, the administra¬ 
tive expense provision of the order* 
located in the Northeast require amend¬ 
ment to conform with all others. In 
certain orders, the present exemption 
from regulation (including administra¬ 
tive expense) on limited quantities of 
such Class I route disposition is con¬ 
tinued. 

In some provisions the words "skim 
milk and butterfat" are substituted for 
the word “milk" where this provides a 
more specific meaning. One instance is 
the provision (used in all orders) refer¬ 
ring to termination of obligations. 
Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are Inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are 
denied for the reasons previously stated 
In this decision. 

Proposed findings and conclusions 
with respect to the conduct of the hear¬ 
ing are denied. Each of the rulings of 


the hearing examiner with respect to 
the conduct of the hearing is approved 

General Findings 


The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the Issuance of each of the 
aforesaid orders and of the previously 
issued amendments thereto; and all of 
said previous findings and determins- 
Lions are hereby ratified and affirmed, 
except insofar as such findings and 
determinations may be in conflict with 
the findings and determinations set forth 
herein. The following findings are hereby 
made with respect to each of the afore¬ 
said orders: 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effec¬ 
tuate the declared policy of the Act; 

(b‘ The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
os will reflect the aforesaid factors. In¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be In the public 
interest; and 

(c> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and riB 
be applicable only to persons In the 
respective classes of industrial and com¬ 
mercial activity specified In. a marketing 
agreement upon which a hearing has 
been held. 


Recommended Marketing Agreement 
and Order Amending the Orders 

The following order amending the 
orders as amended regulating the han¬ 
dling of milk in the specified marketing 
areas is recommended as the detauea 
and appropriate means by which the 
foregoing conclusions may be carried oul 
The recommended marketing agreemem 
is not included in this decision because 
the regulatory provisions thereof wouw 
be the same as tliose contained in 
order, as hereby proposed to be amendcc 

PART 1001— MILK IN THE MAS- 
SACHUSETTS-RHODE ISLAND-NEW 
HAMPSHIRE MARKETING AREA 
1. Section 1001.17 Is revised W re* 1 
as follows: 

§ 1001.17 Exempt dUlrlliulin, pl» nl> 
“Exempt distributing plant" m«an» * 
plant, other than a pool supply pla™ 
a regulated plant under another 
order, which meets all the 
for status as a pool distributing I ^ 
except that Its route ‘UsP 0 ®* 11 
elusive of filled milk In the martei 
area In the month does not 0 f 

quarts on any day or a dally averag 
300 quarts. 
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2. Section 1001.22 is revised to read as 

follows: 

§ 1001.22 Fluid milk produrl*, 

•'Fluid milk products" means milk, 
skimmed milk, flavored milk or skimmed 
milk, cultured skimmed milk, buttermilk, 
filled milk, concentrated milk, any mix¬ 
ture of milk or skimmed milk and 
cream containing less than 10 per¬ 
cent butterfat, and 50 percent of the 
quantity by weight of any mixture 
of milk or skimmed milk and cream 
containing at least 10 percent but 
less than 16 percent butterfat. The term 
Includes these products In fluid, frozen, 
fortified, or reconstituted form but does 
not include sterilized products In her¬ 
metically sealed containers and such 
products as eggnog, yogurt, whey, ice 
cream mix. Ice milk mix, milk shake base 
mix, evaporated or condensed milk 
or skimmed milk, in either plain or 
sweetened form, and any product which 
contains 6 j>ercent or more nonmilk fat 
(or oil >. Fluid milk products which 
have been placed in containers for 
disposition to retail or wholesale outlets 
are referred to in this part as packaged 
fluid milk products. 

3. In 9 1001.25 the introductory text 
preceding paragraph (a) of the section 
U revised to read as followrs: 

$ 1001.25 Fool milk. 

“Pool milk" means fluid milk products 
(other than exempt milk) received or 
disposed of as specified in this section, 
except that with respect to filled milk 
the term shall include only the quantity 
proved to have been made from other 
fresh fluid milk products. 


4 A new fi 1001.28 Is added to read 

as follows: 

fi 104)1.28 Filled milk. 


“Filled milk" means any combination 
or nonmilk fat (or oil) with skimmed 
Hulk (whether fresh, cultured, recon- 
wtuted or modified by the addition of 
niilk solids), with or without 
so that the product (including 
stabilizers, emulsifiers or flavoring) re- 
fittnblcs milk or any other fluid milk 
product; and contains less than 6 per¬ 
cent nonmilk fat (or oil). 

fa 5 1001.35 the introductory text 
•***ding paragraph <a> is revised to 

as follows; 


§ 1001.35 Distributing plant*. 

P rocc&s tag and packaging plant 
tner than a producer-handler’s plant 
der any Federal order or a regulated 
W*at under another Federal order) shall 
a Pool distributing plant In any month 
„ It meets the conditions speci- 
** in this secUon dl5 ^ 

Potion of flUed milk shall be excluded 
ctcrminlng whether a plant has met 

conditions. 


• • • 

®, ® ccU °a 1001.36 U revised 

« follows: 


to read 


§ 1001.36 Cooperative ataoeiation plants 

I orated in the marketing area. 

Each plant which is located in the 
marketing area and which Is operated by 
a cooperative association shall be a pool 
plant in any month in which its route 
disposition does not exceed 2 percent of 
Its total receipts of fluid milk products. 
Receipts and disposition of filled milk 
shall be excluded in determining whether 
a plant has met these conditions. 

7. In fi 1001.37 the introductory text 
preceding paragraph <a> is revised to 
read as follows: 

§ 1001.37 Supply plants. 

Each plant (other than a plant de¬ 
scribed In paragraph (e) of this section) 
shall be a pool supply plant In any month 
In which it meets the conditions speci¬ 
fied in paragraph (a), and in paragraph 

(b), (c>, or (d), of this section. Receipts 
and disposition of filled milk shall be 
excluded in determining whether a plant 
has met these conditions. For the 
purposes of this section, milk received 
at a plant from a cooperative association 
in its capacity as a handler under 
I 1001.9(d) shall be considered as re¬ 
ceived at that plant from dairy farmers’ 
farms. 

• • • • » 

8. Section 1001:58 is revised to read 
as follows: 

§ 1001.58 Additional alignment to CIiu 

II milk. 

Assign to Class II milk the quantities 
received in fluid milk products not 
previously assigned to classes under 
*5 1001 54 through 1001.57. 

9. In fi 1001.64 subparagraphs (2) and 

(3) are revised and a new subparagraph 

(4) is added to paragraph (b). paragraph 
(d) is revised, and subparagraphs (1) 
and (2) are revised and a new subpara¬ 
graph (3> Is added to paragraph (e). to 
read as follows: 

§ 1001.61 Computation of value of fluid 

milk products at <*la** price*. 

• a • t • 

(b> • • • 

(2) Product assigned to Class I milk 
under fi 1001.55(d). except that for any 
cooperative association In its capacity 
as a handler under fi 1001.9(d), the 
quantity shall be reduced by the quantity 
of any excess of milk moved to pool 
plants during the month over the quan¬ 
tity of producer milk, to the limit of the 
quantity assigned to Class I milk under 
fi 1001.55(d); 

(3) Product assigned to Class I milk 
under fifi 1001.55 (e> and (f). and 1001.- 
58: and 

(4) Filled milk, not proved to have 
been made from other fresh fluid milk 
products assigned to Class I milk under 
fi 1001.55 (g) and <h). 

• • • • • 

(d) Multiply by the applicable Class I 
price the quantities of: 

(1) Pool milk distributed as route dis¬ 
position In the marketing area from the 
handler's nonpool plant: and 


(2) Filled milk distributed as route 
disposition In the marketing area from 
the handler's nonpool plant which is ex¬ 
cluded from pool milk only because it 
is not proved to have been made from 
other fresh fluid milk products. 

<©>••• 

(1) Product assigned to Class I milk 
under § 1001.55 (a) through (c); 

(2) Product assigned to Class I milk 
under fifi 1001.55 (e) and (f), and 1001.- 
58; and 

<3) Product for which a value is de¬ 
termined under subparagraphs <b)(4) 
and (d)(2) of this secUon. 

• ♦ • • • 

10. In fi 1001.87 paragraph (c) Is re¬ 
vised to read as follows: 

g 1001.87 Payment of mlniinUtralton 
expense. 


(c) The quantity distributed as route 
disposition in the marketing area from 
a handler's nonpool plant for which a 
value Is determined under fi 1001.64(d). 

11. In fi 1001.94 paragraphs <a> and 
<d) are revised to read as follows: 

g 1001.94 Term ination of obligation*. 
• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part, except as provided in 
paragraphs (b) and <c) of this section, 
shall terminate 2 years after the last day 
of the month during which the market 
administrator received the handler’s 
utilization report on the skim milk and 
butterfat involved in the obligation, un¬ 
less within the 2-year period the market 
administrator notifies the handler in 
WTittng that the money is due and pay¬ 
able. Service of the notice shall be com¬ 
plete upon mailing to the handler’s last 
known address, and it shall contain, but 
need not be limited to. the following 
information: 

(1) The amount of the obligation: 

(2) The month during w’hlch the skim 
milk and butterfat. with respect to which 
the obligation exists, were received or 
handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of the producer or 
cooperative association, or if the obliga¬ 
tion is payable to the market administra¬ 
tor. the account for w T hich it 1s to be 
paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which the handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the skim milk 
and butterfat involved in the claim were 
received if an underpayment is claimed, 
or 2 years after the end of the month 
during which the payment (including 
deduction or setoff by the market ad¬ 
ministrator) was made by the handler 
If a refund on the payment Is claimed, 
unless the handler, within the applicable 
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period of time, files a petition under sec¬ 
tion 8c(15)(A> of the Act, claiming the 
money. 


PART 1002—MILK IN THE NEW YORK- 

NEW JERSEY MARKETING AREA 

1. Section 1002.15 is revised to read as 
follows: 

§ 1002.15 Fluid milk product. 

“Fluid milk product” means all skim 
milk and butterfat in the form of milk, 
fluid skim milk, filled milk, cultured or 
flavored milk drinks < except eggnog, and 
yogurt). concentrated fluid milk disposed 
of in consumer packages, cream (except 
storage, plastic or sour), half and half 
(except sour) and any other mixture of 
cream, milk or skim milk containing less 
than 18 percent butterfat (other than 
frozen desserts, frozen dessert mixes, 
whipped topping mixtures, evaporated 
milk, plain or sweetened condensed milk 
or skim milk, sterilized milk or milk prod¬ 
ucts in hermetically sealed containers, 
and any product which contains 6 per¬ 
cent or more nonmilk fat (or oil)): 
Provided, That when any fluid milk 
product is fortified with nonfat milk 
solids the amount of skim milk to be in¬ 
cluded within this definition shall be 
only that amount equal to the weight of 
skim milk in an equal volume of an un¬ 
modified product of the same nature and 
butterfat content. 

2 A new 3 1002.17 is added to read os 
follows: 

§ 1002.17 Fillrd milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids). with or without milkfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil). 

3, in I 1002.28 the Introductory text 
preceding paragraph (a) Is revised to 
read as follows: 

§ 1002.26 Temporary pool plant*. 

Except for plants which, pursuant to 
paragraph (f) of this section, are not 
eligible for designation, any plant not 
designated pursuant to 3 1002.24 shall 
automatically be designated a pool plant 
in accordance with provisions of para¬ 
graphs (a) through (•) of this section: 
Provided. That no plant shall be a pool 
plant pursuant to this section if, in 
the absence of this provision, milk 
received from dairy fanners and units 
at the plant would be classified and 
priced under an other order with a 
provision for marketwidc equalization, 
and if the percentage of the milk re¬ 
ceived from dairy farmers and units at 
the plant which is classified in Class I-A 
and disposed of in the marketing area 
defined in such other order is greater 
than the percentage of such milk so 
classified and disposed of in this market¬ 
ing area: Provided further.- That for 
purposes of the computations of per¬ 
centages set forth in this section, skim 


milk and butterfat in filled milk shall be 
excluded from skim milk and butterfat 
classified In Class I-A and Class I-B. 


4. In 3 1002.44(e) (3) a new subdivi¬ 
sion (vi) is added to read as follows: 

§ 1002.1 I Transfer*. 

• • • • • 

(e) • • • 

(3) • • • 

(vi) Any remaining Class I-A route 
disposition in the marketing area shall 
be subject to the pricing specified in 
3 1002.70(d)(2). 

5. Section 1002.70(d)(2) is revised to 
read as follows: 

§ 1002.70 Net jm ml obligation of han¬ 
dler*. 


(d> • • • 

(2) Multiply the difference between 
the applicable Class I-A and Class n 
prices, both adjusted by the applicable 
differential pursuant to 3 1002.51. by the 
pounds of skim milk and butterfat in 
other source milk subtracted from Class 
I-A pursuant to 3 1002.45(a) (4) and the 
corresponding step of 3 1002.45(b) and 
by the pounds of skim milk and butter¬ 
fat specified in 5 1002.44(e) (3) (vi). 

8. Section 1002.90 is revised to read 
as follows: 

§1002.90 Payment by handler*. 

As his pro rata share of the expense 
of administration of this part, each han¬ 
dler shall, on or before the 18th day 
of each month, pay to the market ad¬ 
ministrator a sum not exceeding 2 cents 
per hundredweight on the total quantity 
of pool milk received from dairy farmers 
at plants or from farms in a unit oper¬ 
ated by such handler, directly or at the 
instance of a cooperative association of 
producers and on the quantity for which 
payment is made pursuant to 8 1002.70 
(d)(2). the exact amount to be deter¬ 
mined by the market administrator sub¬ 
ject to review by the Secretary. This 
section shall not be deemed to duplicate 
any similar payment by any handler 
under an order issued by the Commis¬ 
sioner of Agriculture and Markets of 
the State of New York, or the Director 
of the New Jersey Office of Milk Indus¬ 
try, with respect to the marketing area. 
Whenever verification by the market 
administrator discloses an error in the 
payment made by any handler, such 
error shall be adjusted not later than 
the date next following such disclosure 
on which payments are due pursuant to 
this section. 

7. In 5 1002.91 paragraph (a> and <d> 
are revised to read as follows: 

§ 1002.91 Termination of obligation*, 
a a a a a 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of tills part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler's utilization report on the skim 


milk and butterfat involved in such ob¬ 
ligation, unless within such period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler's last known address, and tt shall 
contain, but need not be limited to. the 
following information: 

(1) The amount of the obligation: 

(2) The month(s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(g) 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is to 
be paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claim* 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or setoff 
by the market administrator * was made 
by the handler if a refund on such pay¬ 
ment U claimed, unless such handler, 
within the applicable periods of time, 
files pursuant to section 8c( 15) (A > of the 
Act. a petition claiming such money. 


PART 1003—MILK IN THE WASHING¬ 
TON, D.C., MARKETING AREA 

1. Section 1003.7 is revised to read « 
follows: 


§ 1003.7 Plant. 

“Plant” means the land, buildings, 
surroundings, facilities and equipment 
whether owned and operated by one or 
more persons constituting a single op¬ 
erating unit or establishment for the 
receiving and processing, or packoglnf 
of milk or milk products (including filled 
milk). 

la. In 8 1003.8. paragraph (b) is re¬ 
vised to read as follows: 


§ 1003.8 Approved plant. 


tb) Any plant from which milk 
filled milk Is moved during the menu 
to a plant specified in paragraph is* <u 
this section. . 0 

2. Section 1003.9 is revised to read v 


plants and nonpool 


follows: 

§ 1003.9 Pool 
plants. 

A “pool plant" means any plant 
scribed In this section pursuant topar» 
graph (a) or <b> of this section:* 

pool plant” means any plant 
Z _* nf tnls sec 


tlon; 

An approved plant that 
a producer-handler plant nor 
a handler pursuant to 8 1003 , 10 <e 


is ncither 
a plant of 
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(1) During any month within which 
a volume of milk not less than 10 per¬ 
cent of Its receipts of milk from dairy 
farmers (Including milk received from a 
cooperative association In Its capacity as 
a handler pursuant to I 1003,10(0 ) ap¬ 
proved by a duly constituted health au¬ 
thority for fluid disposition. Is disposed 
of on routes as Class I milk, except Ailed 
milk, in the marketing area: Provided, 
That the total quantity of Class I milk, 
except filled milk, disposed of from such 
plant t Inside and outside the market¬ 
ing area) is equal to not less than 50 
percent of such plant's total receipts 
from such dairy farmers (Including m ilk 
received from a cooperative association 
In Its capacity as a handler pursuant to 
11003.10(0); or 

(2) During any month of October 
through February In which at least 50 
percent, and during any month of March 
through September In which at least 40 
percent of Its receipts of milk from dairy 
farmers (Including milk received from 
a cooperative association in its capacity 
as a handler pursuant to 5 1003.10(c)) 
approved by a duly constituted health 
authority for fluid disposition is shipped 
in the form of milk, skim milk, or cream 
to a plant which disposes of not less than 
10 percent of its approved milk from 
dairy farmers (including milk received 
from a cooperative association In Its 
capacity as a handler pursuant to 
1 1003.10(c)). and from other approved 
plants, on routes as Class I milk, except 
filled milk, in the marketing area and not 
less than 50 percent of such receipts are 
disposed of as Class I milk, except 
filled milk. Inside and outside the mar¬ 
keting area: Provided, That any such 
plant which was a pool plant In each 
of the preceding months of October 
through February shall be a pool plant 
for the months of March through Sep¬ 
tember. unless the handler gives written 
notice to the market administrator on or 
before the first day of such month that 
the plant Is a nonpool plant: And pro¬ 
vided further. That any such plant which 

a nonpool plant during any of the 
months of October through February 
shall not be a pool plant In any of the 
immediately following months of March 
through September In which It was 
owned by the same handler or affiliate 
of the handler or by any person who 
controls, or Is controlled by. the handler. 

(b> Any manufacturing plant which 
w operated by a cooperative association 
to percent or more of whose members 
*** qualified producers whose milk is 
regularly received during the month at 
°iher Plants which are pool plants pur- 
to paragraph (a) of this section 
fljjcluding the milk of such producers 
vnlch is delivered to such other plants 
a cooperative association In its ca¬ 
pacity as a handler pursuant to $ 1003.10 
( 0 )), 

<c> Any milk or filled milk receiving, 
factoring or processing plant other 
a P 00 * Plant, The following cate- 
of nonpool plants are further 

defined as follows: 

\ "OtfcW order plant*’ means a plant 
ft. is fully subject to the pricing and 
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pooling provisions of another order Issued 
pursuant to the Act. 

(2) “Producer-handler plant** means a 
plant operated by a producer-handler 
as defined In any order (Including this 
part) issued pursuant to the Act. 

(3) “Partially regulated distributing 
plant” means n nonpool plant that is 
neither a producer-handler plant, an 
other order plant nor a plant of a han¬ 
dler pursuant to 5 1003.10(e) and from 
which fluid milk products in consumer- 
type packages or dispenser units are dis¬ 
tributed on routes in the marketing area 
during the month. 

(4) “Unregulated supply plant** means 
a nonpool plant that is neither a pro¬ 
ducer-handler plant, an other order 
plant nor a plant of a handler pursuant 
to 5 1003.10(0 and from which fluid milk 
products are shipped to a pool plant. 

3. Section 1003.12 is revised to read 
as follows: 

§ 1003.12 Prtxiurcr-lwniilfr. 

“Producer-handler” means any per¬ 
son who, during the month: 

(a) Operates a dairy farm and an ap¬ 
proved plant from which Class I milk U 
disposed of on routes In the marketing 
area: and 

<b) Whose sole source of supply for 
Class I milk is his own farm production 
and transfers of fluid milk products from 
pool plants. 

4 . In 5 1003.16, paragraph (a) is re¬ 
vised and a new paragraph (f) is added 
to read as follows: 

§ 1003.16 Definition* of milk find milk 
protltirt*. 

(a) “Fluid milk product” means milk 
and skim milk, concentrated milk (In¬ 
cluding frozen concentrated milk), re¬ 
constituted or fortified milk and skim 
milk, flavored milk and skim milk, cul¬ 
tured skim milk, buttermilk, filled milk, 
cream and any mixture of cream and 
milk or skim milk. “Fluid milk product” 
shall not include aerated cream, sour 
cream, yogurt, eggnog, products which 
are packaged in hermetically sealed con¬ 
tainers, and any product which contains 
6 percent or more nonmilk fat (or oil). 
• *-••• 

<f) “Filled milk” means any combina¬ 
tion of nonmilk fat (or oil) with skim 
milk (whether fresh, cultured, reconsti¬ 
tuted or modified by the addition of non¬ 
fat milk solids). with or without mllkfat, 
so that the product (including stabiliz¬ 
ers, emulsifiers or flavoring) resembles 
milk or any other fluid milk product; and 
contains less than 6 percent nonmilk 
fat (or oil). 

5. In I 1003,30, subparagraph (3) of 
paragraph (a) and paragraph (b) Are 
revised to read as follows: 

§ 1003.30 Kc|H>rt!i of rrrripu and ulill- 
ralton. 

(a) • • • 

(3) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph showing 
separately in-area route disposition, ex¬ 
cept filled milk, and filled milk route dis¬ 
position In the area; 
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<b* Each handler specified in 1 1003.10 
(a) who operates a partially regulated 
distributing plant shall report as required 
In paragraph <a> of this section, except 
that receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
In producer milk: such report shall In¬ 
clude a separate statement showing the 
quantity of reconstituted skim milk In 
fluid milk products disposed of on routes 
in the marketing area; and 

• • • • • 

6. In § 1003.31(a>. subparagraph (2) is 
revised to read as follows: 

§ 1003.31 Oilirr rrport*. 

(a) • • • 

(2) On or before the first day other 
source milk is received in the form of 
milk, filled milk, fluid skim milk or cream 
at his pool plant(s) his intention to re¬ 
ceive such product, and on or before the 
last day such product is received, his in¬ 
tention to discontinue receipt of such 
product; and 


6a. In 5 1003.32, paragraph (b) is re 
vised to read as followrs: 

§ 1003.32 Hrcordn and fstrilttir*. 


(b) The weights and tests for butter- 
fat and other content of all milk and 
milk products (including filled milk) 
handled: 


7. In fi 1003.44, the introductory text 
of paragraph <e) is revised and para¬ 
graphs (d> and (f) (5) are revised to read 
as follows: 

§ 1003. It Trnn-fcr*. 

• • • • • 

(d) As Class I milk, if transferred In 
bulk In the form of milk, filled milk, 
skim milk or cream, or diverted to a non¬ 
pool plant that Is neither an approved 
plant, an other order plant, a producer- 
handler plant nor a phuti of a handler 
pursuant to 5 1003.10(e), located 300 
miles or more by the shortest hard-sur¬ 
faced highway distance as determined by 
the market administrator, from the zero 
milestone in Washington. D C., except 
that cream so transferred may be classi¬ 
fied as Class II if the transferor claims 
such classification, gives sufficient notice 
so that the market administrator may 
verify conditions of shipment, estab¬ 
lishes such cream was transferred with¬ 
out approval of a duly constituted health 
authority for fluid disposition, labels each 
container to show that the contents are 
for manufacturing only, and such ship¬ 
ment is so invoiced; 

(e) As Class I milk. If transferred in 
bulk in the form of milk, filled milk, skim 
milk, or cream, or diverted in bulk to a 
nonpool plant that is neither an approved 
plant, an other order plant, a producer- 
handler plant nor a plant of a handler 
pursuant to 5 1003.10(e), located less 
than 300 miles, by the shortest hard¬ 
surfaced highway distance as determined 
by the market administrator, from the 
zero milestone in Washington. D.C., un¬ 
less the requirements of subparagraphs 
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(1> and (2) of this paragraph are met. In 
which case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied In accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 


(f> • • • 

(5) For purposes of this paragraph, If 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 


8. In 9 1003.46. subparagraphs (2), 
(3>, (4). (7) and the Introductory text 
of subparagraph (8) preceding subdivi¬ 
sion (i) of paragraph (a) are revised to 
read as follows: 

§ 1003.16 Allocation of *kim milk and 
butterfat clarified. 


(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph (3) 
(vl) of this paragraph, as follows: 

(I) From Class n milk, the lesser of the 
pounds remaining or two percent of such 
receipts; and 

(il) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series be¬ 
ginning with Class II, the pounds of 
skim milk in each of the following: 

(1) Other source milk In a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
(except filled milk) for which approval 
by a duly constituted health authority 
for fluid disposition is not established, 
and receipts of fluid milk products from 
unidentified sources; 

Oil) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; and 

(iv) Receipts of fluid milk products 
from a handler pursuant to 9 1003.10(e); 

<v) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

<vU Receipts of reconstituted skim 
milk in filled milk from other order 
plants which arc regulated under an or¬ 
der providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned un¬ 
der this step at a plant regulated under 
another market pool order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products for which 
the handler requests Class n utilization 
which were received from unregulated 
supply plants, from other order plant(s) 
if not classified And priced pursuant to 


the order regulating the plant, and from 
dairy farmers who are not producers, 
that were not subtracted pursuant to 
subparagraph <3) of this paragraph, 
but not in any case to exceed the pounds 
of skim milk remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of other source milk In the 
form of fluid milk products from unregu¬ 
lated supply plants, from other order 
plant(s) if not classified and priced pur¬ 
suant to the order regulating such plant, 
and from dairy farmers who are not 
producers, that were not subtracted pur¬ 
suant to subparagraphs (3) and (4X1) 
of tills paragraph, to the extent tiiat the 
total of such receipts are In excess of the 
pounds of skim milk determined as 
follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk at all pool 
plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants In producer milk, receipts from 
pool plants of other handlers, from a co¬ 
operative association in its capacity as a 
handler pursuant to 9 1003.10(c) and in 
receipts in bulk from other order plants 
classified and priced pursuant to the ap¬ 
plicable order that were not subtracted 
pursuant to subparagraph (3) (vl* of this 
paragraph: and 

<c)(/) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk In other source milk In the 
form of fluid milk products from un¬ 
regulated supply plants, from other 
order plant(s) if not classified and priced 
pursuant to the order regulating such 
plant, and from dairy fanners who are 
not producers, remaining at this plant is 
of all such receipts remaining at all pool 
plants of such handler, after any de¬ 
ductions pursuant to subdivision (1) of 
this subparagraph; and 

(f) Should such computation result 
in a quantity to be subtracted from Class 
II which is in excess of the pounds of 
skim milk remaining in Class IT. the 
pounds of skim milk in Class C shall be 
increased to the quantity to be sub¬ 
tracted and the pounds of skim milk in 
Class I shall be decreased a like amount. 
In such case the utilization of skim milk 
at other pool plant (s) of such handler 
shall be adjusted in the reverse direction 
by an identical amount in sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made; and 

(ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, that were not 
subtracted pursuant to subparagraph 
<3)(vl> of this paragraph, in excess of 
similar transfers to such plant if classi¬ 
fied and priced pursuant to the other 
order and If Class II utilization was re¬ 
quested by the operator of such plant 
and the transferee handler, but not in 
excess of the pounds of skim milk re¬ 
maining in Class n milk: 

• • • • • 

(7X1) Subtract from the pounds of 
skim milk remaining In each class, pro 
rata to the total pounds of skim milk 
remaining in each class In all pool plants 


of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants, 
from other order plant(s) if not classi¬ 
fied or priced pursuant to the order 
regulating such plant, and from dairy 
farmers who are not producers, that 
were not subtracted pursuant to sub- 
paragraphs (3) (v) , <3)(vi>, <4Mi> or 
(4Mil) of this paragraph; 

(il) Should such proration result In 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an Identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from other order plants 
(except receipts from other order 
plant (s) not classified and priced pur¬ 
suant to the order regulating such 
Plant). in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs (3) (vi) and <4Mlil> of this par¬ 
agraph, pursuant to the following 
procedure: 

• • • • • 

9. Section 1003.61 is revised to read as 
follows: 

§ 1003.6! Plant a to other Fed¬ 

eral order*. 

A plant specified in paragraph 'a> or 
<b> of this section shall be exempted 
from all provisions of this part except a* 
specifled in paragraphs (c) and of 
this section: 

(a) Any plant qualified pursuant to 
9 1003.9(a) (1) which would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act unless the Secretary determines that 
a greater volume of Class I milk, except 
filled milk, is disposed of from such 
plant on routes In the Washington mar¬ 
keting area than in a marketing area 
regulated pursuant to such other order 

(b) Any plant qualified pursuant to 
9 1003.9(a)(2) or (b) which would be 
subject to the classification and pricing 
provisions of another order Issued pur¬ 
suant to the act unless such plant has 
qualified as a pool plant pursuant to the 
first proviso of 9 1003.9(a) (2) for each 
month during the preceding October 
through February. 

(c) Each handler operating a plant 
described in paragraph (a) or <b> of th-s 
section shall, with respect to total re¬ 
ceipts and utilization or disposition or 
skim milk and butterfat at such plant, 
report to the market administrator a* 
such time and in such a manner as tne 
market administrator may require un 
lieu of reports pursuant to 91 1003 30 and 
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1003.31) and allow verification of such 
reports by the market administrator. 

(d) Each handler operating a plant 
ipccified in paragraph (ft) of this sec¬ 
tion. if such plant is subject to the classi¬ 
fication and pricing provisions of another 
order which provides for individual han¬ 
dler pooling, shall pay to the market ad¬ 
ministrator for the producer-settlement 
fund on or before the 25th day after the 
end of the month an amount computed as 
follows: 

<1> Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas reg¬ 
ulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition in each area; 
ftod 

<2> Compute the value of the quan¬ 
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at the 
nonpool plant and subtract Its value at 
the Class n price. 

10 Section 1003.62 is revised to read 

as follows; 

| 1003.62 Obligations of handler oper¬ 
ating a partially rrgtilnlrtl distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts <at the handler's 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
11 1003.30(b) and 1003.31(e) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this section, 
be shall pay the amount computed pur- 
want to paragraph (b) of this section: 

(a» An amount computed as follows: 

(1) (I) The obligation that would have 
been computed pursuant to 1 1003.70 at 
•uch plant shall be determined as though 
web plant were ft pool plant. For pur¬ 
ples of such computation, receipts at 
web nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
Pool plant or an other order plant shall 
be classified as Class n milk If allocated 
to such class at the pool plant or other 
order plant and be valued at the weight- 
Jf * v<? rage price of the respective order 
« so allocated to Class I milk, except 
constituted skim milk in filled 
nuilc shall be valued at the Class II price. 
*" ere s foll be Included in the obligation 
^computed a charge In the amount 
Wecified in f 1003.70(e) and a credit in 
we amount specified in 8 1003.84<b> (2) 
wi* respcc * *° ce^Pts from an unregu- 
f rf* »JPPly plant, except that the credit 
wreedpuof reconstituted skim milk in 
rr 1 , mUk shall be at the Class II price 
an obligation with respect to such 
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plant is computed as specified below In 
this subparagraph. 

(U) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
81 1003.30(b) and 1003.31(c) similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves 
as a supply plant for such partially reg¬ 
ulated distributing plant by shipments 
to such plant during the month equiva¬ 
lent to the requirements of § 1003.9. with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for milk 
(approved by a duly constituted health 
authority for fluid disposition) received 
during the month from dairy farmers at 
such plant and like payments made by 
the operator of a supply plant(s) in¬ 
cluded in the computations pursuant to 
subparagraph (1) of this paragraph, 
and (11) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially reg¬ 
ulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order Issued pursuant to the Act; 

(3) Deduct the quantity of recon¬ 
stituted skim milk In fluid milk products 
disposed of on routes In the marketing 
area: 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price). and add for the 
quantity of reconstituted skim milk 
specified In subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location of 
the nonpool plant lesa the value of such 
skim milk at the Class n price. 

11. Section 1003.83 Is revised to read 
os follows: 

§ 1003.83 ProduccrHMrttlcmcnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund** into 
which he shall deposit all payments 
made by handlers pursuant to 88 1003.61, 
1003.62, 1003.84. and 1003 86 and out 
of which he shall make all payments 
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pursuant to 88 1003.85 and 1003.86: Pro¬ 
vided. That the market administrator 
shall offset any such payment due to any 
handler against payment due from such 
handler. 

12. In 8 1003 89 paragraphs (a) and 
(d) are revised to read as follows: 

§ 1003.89 Termination of obligation*. 
• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler's utilization report on the skim milk 
and butterfat involved in such obligation, 
unless within such two-year period the 
market administrator notifies the han¬ 
dler that such money is due and payable. 
Service of such notice shall be complete 
upon moiling to the handler's last known 
address, and It shall contain, but need not 
be limited to. the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled: and 

(3) If the obligation Is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
er (s) or association of producers, or If 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid; 

• # • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the month during which the skim milk 
and butterfat Involved in the claim were 
received if an underpayment is claimed, 
or 3 years after the end of the month 
during which the payment (including 
deduction or setoff by the market ad¬ 
ministrator) was made by the handler 
if a refund on such payment Is claimed, 
unless such handler, within the applica¬ 
ble period of time files, pursuant to sec¬ 
tion 8c( 15) (A) of the act, a petition 
claiming such money. 


PART 1004—MILK IN THE DELAWARE 
VALLEY MARKETING AREA 

1. In § 1004.7, paragraph (a) is revised 
to read as follows: 

§ 1004.7 Plant*. 

(a) "Plant** means the land and 
buildings together with their surround¬ 
ings, facilities and equipment, whether 
owned or operated by one or more per¬ 
sons constituting a single operating unit 
or establishment at which milk or milk 
products <including filled mUk) are re¬ 
ceived from dairy farmers or processed 
or packaged. However, a separate estab¬ 
lishment used only for the purpose of 
transferring bulk milk from one tank 
truck to another tank truck, or only as 
a distribution depot for fluid mUk 
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products In transit for route disposition 
.shall not be a plant under this definition. 


la. In 4 1004 8. paragraphs (a) and 
(b) are revised to read as follows: 

§ 1001.8 Pool plant. 

• • • • • 

(a) A distributing plant from which 
during any of the months of September 
through February not less than 50 per¬ 
cent. and during any of the months of 
March through August not less than 45 
percent, of the milk received at such 
plant directly from dairy farmers (in¬ 
cluding milk diverted as producer milk 
pursuant to 4 1004.15 by either the plant 
operator or by a cooperative association, 
but excluding the milk of dairy farmers 
for other markets) or from a cooperative 
association in Its capacity as a handler 
pursuant to 4 1004.10(c). is disposed of 
as route disposition, except filled milk, 
and the volume disposed of as route dis¬ 
position. except filled milk. In the mar¬ 
keting area during the month is not less 
than 10 percent of such receipts. 

<b> Subject to the provisions of para¬ 
graphs (c) and (d) of this section, a 
supply plant from which during any of 
the months of September through 
February not less than 50 percent, and 
during any of the months of March 
through August not less than 40 percent, 
of the milk received from dairy farmers 
(Including milk diverted as producer 
milk pursuant to 4 1004.15 by either the 
plant operator or by a cooperative as¬ 
sociation). or from a cooperative as¬ 
sociation In its capacity as a handler 
pursuant to 4 1004.10(c) Is moved dur¬ 
ing the month to a distributing plant 
from which a volume of fluid milk prod¬ 
ucts, except filled milk, which is not less 
than 50 percent during any month of 
September through February, or 45 per¬ 
cent during any month of March through 
August, of its receipts of milk from dairy 
farmers, cooperative associations, and 
from other plants is disposed of as route 
disposition during the month, and the 
volume disposed of as route disposition in 
the marketing area during the month is 
not less than 10 percent of such receipts. 
However, a supply plant shall not be 
qualified pursuant to this paragraph in 
any mouth in which a greater proportion 
of its qualifying shipments are made to a 
plant(s) regulated under another 
Federal order than to plants regulated 
under this order. 

• • • • • 

2. In 4 1004.16. paragraph (a) is re¬ 
vised and a new paragraph <f) Is added 
to read as follows: 

§ 1004.16 Milk ami milk product*. 

(ft) “Fluid milk product" means all 
skim milk (Including reconstituted skim 
milk) and butterfat in the form of milk, 
skim milk, buttermilk, cultured butter¬ 
milk. flavored milk, milk drinks (plain or 
flavored), filled milk, concentrated milk, 
and any other mixture of cream and milk 
or skim milk containing less than 18 per¬ 
cent butterfat (other than Ice cream. Ice 
cream mixes, ice milk mixes, eggnog, yo¬ 
gurt, sour half and half, sterilized prod¬ 


ucts in hermetically sealed containers, 
and any product which contains 6 per¬ 
cent or more nonmilk fat (or oil): Pro¬ 
vided. That when the product is modi¬ 
fied by the addition of nonfat milk solids, 
the amount of skim milk to be included 
within this definition shall be only that 
amount equal to the weight of skim milk 
in an equal volume of an unmodified 
product of the same nature and butterfat 
content: 


(f) “Filled milk” means any combina¬ 
tion of nonmilk fat (or oil) with skim 
milk (whether fresh, cultured, reconsti¬ 
tuted or modified by the addition of non¬ 
fat milk solids), with or without mllkfat, 
ao that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

3. In 4 1004.30. subparagraph (3) of 
paragraph (a) and paragraph (b) are re¬ 
vised to read as follows: 

§ 1004.30 Hcporl* of rrceipt* ami utili¬ 
zation. 

(a) • • • 

(3) The utilization of ail skim milk 
and butterfat required to be reported 
pursuant to this paragraph, showing sep¬ 
arately in-area route disposition, except 
filled milk, and filled milk route disposi¬ 
tion in the area: 

<b) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section except that receipts of milk 
from dairy farmers shall be reported in 
lieu of producer milk, such report shall 
include a separate statement showing the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on routes 
In the marketing area; and 

• • • • • 

3a. In 4 1004 32. paragraph (b) is re¬ 
vised to read os follows: 

§ 1004.32 Records and facilities. 

• • • • • 

(b> The weights and tests for butter¬ 
fat and other content of All milk and 
milk products (including filled milk) 
handled: 


3b. In 4 1004.41. subparagraph (8) of 
paragraph <b) Is revised to read as 
follows: 

§ 1001.41 I'.lutse* of utilization. 


(b) • • • 

(8) In the skim milk represented by 
the nonfat milk solids added to a fluid 
milk product which is In excess of the 
weight of an equivalent volume of the 
fluid milk product prior to such addition. 

4. In 4 1004.44 subparagraph (5) of 
paragraph (d) is revised to read as 
follows: 

§ 1001.44 Transfer*. 


(d) • • • 

(5) For purposes of this paragraph. 
If the transferee order provides for more 
than two classes of utilization, skim 


milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I, and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
II; and 

5. In 4 1004.46 subparagraphs <3) 
through (9) and the introductory text 
of subparagraph (10) preceding subdivi¬ 
sion (i) of paragraph <a> are revised to 
read as follows: 

§ 1001.46 Allocation of »kin> milk and 
butterfat classified. 


(а) • • • 

(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph • 5) 
(v) of this paragraph as follows, if the 
fluid products so received are classified 
and priced as Class I milk under such or¬ 
der or the equivalent thereof If assigned 
to Class I milk under this order : 

(I) From Class n milk, the lesser of 
the pounds remaining, or two percent of 
such receipts: and 

(II) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the remaining 
pounds of skim milk in Class I. the 
pounds of skim milk in inventory of 
packaged fluid milk products on hand 
at the beginning of the month; 

(5) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class H, the pounds of skim milk In 
each of the following: 

(I) Other source milk In a form other 
than that of a fluid milk product: 

(II) Receipts of fluid milk products 
from dairy farmers for other markets 
pursuant to 4 1004.14(a) and from un¬ 
identified sources: 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order: 

(lv) Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for Individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned un¬ 
der this step at a plant regulated under 
another market pool order; 

(б) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II; 

(i) The pounds of skim milk In re¬ 
ceipts of fluid milk products, for which 
the handler requests Class n utilization, 
which were received from unregulated 
supply plants, from other order plants 
if not classified and priced pursuant w 
the order regulating the plant and from 
dairy farmers for other markets pursu¬ 
ant to 4 1004.14(b), that were not at¬ 
tracted pursuant to subparagraph 
of this paragraph, but not in any 
to exceed the pounds of skim milk re¬ 
maining In Class H; 
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(11) The pounds of skim milk remain¬ 
ing In receipts of other feource milk In the 
form of fluid milk products from unregu¬ 
lated supply plants, from other order 
plants If not classified and priced pur¬ 
suant to the order regulating such plant, 
and from dairy farmers for other mar¬ 
kets pursuant to 8 1004.14(b), if not as¬ 
signed pursuant to subparagraphs (3), 
(5). and (6) <i> of this paragraph, to the 
extent that the total of such receipts 
is In excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
transfers between pool plants of the same 
handier) at all pool plants of the han¬ 
dler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, receipts from 
pool plants of other handlers, from a co¬ 
operative association In Its capacity as a 
handler pursuant to 8 1004.10(c), in re¬ 
ceipts from Order 2 pool bulk tank units 
and In receipts in bulk from other order 
plants which ore classified and priced 
pursuant to the applicable order, that 
were not subtracted pursuant to sub- 
paragraph (5)(v>: and 

(c) U) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk In other source milk in the 
form of fluid milk products from unregu¬ 
lated supply plants, from other order 
plants if not classified and priced pur¬ 
suant to the order regulating such plant, 
and from dairy farmers for other mar¬ 
kets pursuant to 8 1004.14'b>. remaining 
at this plant Is of all such receipts re¬ 
maining at all pool plants of such han¬ 
dler. after any deductions pursuant to 
subdivision (i) of this subparagraph. 

(2) Should such computation result 
in a quantity to be subtracted from Class 
n which Is In excess of the pounds of 
akim milk remaining in Class II. the 
pounds of skim milk in Class II, shall be 
Increased to the quantity to be sub¬ 
tracted and the pounds of skim milk in 
Class I shall be decreased a like amount. 
In such case the utilization of skim milk 
at other pool plant(s) of such handler 
shall be adjusted In the reverse direction 
by an Identical amount in sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

UU) The pounds of skim milk in re¬ 
ceipts of fluid milk products In bulk from 
an other order plant that were not sub¬ 
tracted pursuant to subparagraph (5) 
J v > °* this paragraph In excess of similar 
^fcnsfers to such plant If classified and 
Priced pursuant to the other order and 
M Class n utilization was requested by 
the operator of such plant and the trans- 
leree handler, but not in excess of the 
Pounds of skim milk remaining in Class 
umlik; 

Subtract from the pounds of skim 
muk remaining In each class, in series 
beginning with Class n, the pounds of 

milk in inventory of fluid milk 
Products in bulk on hand at the begtn- 
bmg of the month; 

<8) Add to the remaining pounds of 

“Ulk In Class n milk, the pounds 


subtracted pursuant to subparagraph (1) 
of this paragraph; 

(9) (1) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining In each class In all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants, 
from other order plants If not classified 
or priced pursuant to the order regulat¬ 
ing such plant and from dairy farmers 
for other markets pursuant to 8 1004.14 
(b). that were not subtracted pursuant 
to subparagraphs (5)(lv), <5)(v>, (6) 
<1>, or (6)(II) of tills paragraph: 

(11) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining In such class In the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such cIass 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of skim milk at other pool plant's) 
of such handler shall be adjusted in the 
reverse direction by an Identical amount 
In sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made: 

(10) Subtract from the pounds of skim 
milk remaining In each class, the pounds 
of skim milk in receipts of fluid milk 
products from Order 2 pool bulk tank 
units and In bulk from other order plants 
(except receipts from other order plants 
not classified and priced pursuant to the 
order regulating such plant). In excess In 
each case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraphs <5><v) or (6 h 111) of 
this paragraph, pursuant to the fol¬ 
lowing procedure: 

• • • • • 

6. Section 1004.61 is revised to read 
as follows: 

§ 1001.61 Plan!* nubjcrt to oilier Fed¬ 
eral order*. 

A plant specified In paragraph (a) or 
<b) of this section shall be exempted 
from all provisions of this part except 
as specified in this section: 

<a> Any plant qualified pursuant to 
8 1004 8< a) which would be subject to the 
classification and pricing provisions of 
another order issued pursuant to the Act 
unless the Secretary determines that a 
greater volume of Class I milk, except 
filled milk, is disposed of from such 
plant on routes In the Delaware Valley 
marketing area than In a marketing 
area regulated pursuant to such other 
order; 

<b) Any plant subject to the classifica¬ 
tion and pricing provisions of another 
order Issued pursuant to the Act, not¬ 
withstanding its status under this order 
pursuant to 8 1004.8 (a) or (b). 

(c) Kach handler operating a plant 
described In paragraph (a) or (b) shall, 
with respect to total receipts and utiliza¬ 
tion or disposition of skim milk and 
butterfat at such plant* make reports 
to the market administrator at such 
time and in such manner as the market 


administrator may require (in lieu of 
reports pursuant to 88 1004.30 and 
1004.31) and allow verification of such 
reports by the market administrator. 

(d) Each handler operating a plant 
specified in paragraph (a), if such plant 
is subject to the classification and pricing 
provisions of another order which pro¬ 
vides for individual handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk Is disposed of from such 
plant on routes in the marketing areas 
regulated by two or more market poo! 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition In each area; 
and 

(2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition In this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class II price. 

7. In 8 1004.62 paragraphs (a)(l)(i) 
and (b) are revised to read as follows: 

§ 1001.62 Obligation* of Iiaiullrr oper¬ 
ating a partially regulated dUtribiit- 
ivtg plant. 

• • • • • 

(a) • • • 

(1H1) The obligation that would have 
been computed pursuant to 8 1004.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk If allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk, ex¬ 
cept that reconstituted skim milk in filled 
milk shall be valued at the Class II price. 
There shall be Included in the obligation 
so computed a charge In the amount 
specified In 8 1004.70(e) and a credit In 
the amount specified In 8 1004.84(b) (2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk In 
filled milk shall be at the Class II price, 
unless an obligation with respect to such 
plant Is computed as specified below in 
this subparagraph: and 


(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I mitk on routes In the marketing 
area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
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other order plants, except that deducted 
under a similar provision of another 
order Issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

<5) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price), and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph <3> of this para¬ 
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class n price. 

8. In l 1004.88 paragraphs <a) and <d> 
are revised to read as follows: 

§ 1001.88 Term inn I ion of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the 
market administrator receives the han¬ 
dler's utilization report on the skim 
milk and butterfat Involved in such ob¬ 
ligation unless within such 2-year period 
the market administrator notifies the 
handler that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler's 
last known address, and it shall contain, 
but need not be limited to. the following 
information: 

(1) The amount of the obligation; 

<2) The month(s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists. were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer^) or association of producers, or 
if the obligation Is payable to the market 
administrator, the account for which it 
Is to be paid: 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handier claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the skim milk 
and butterfat involved in the claim weTe 
received if an underpayment is claimed, 
or 2 years after the end of the month 
during which the payment < Including 
deduction or setoff by the market ad¬ 
ministrator) was made by the handler 
if a refund on such payment U claimed, 
unless such handler, within the appli¬ 
cable period of time files, pursuant to 
section 8c‘15) (A) of the Act. a petition 
claiming such money. 
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PART 1005—MILK IN THE TRI-STATE 
MARKETING AREA 

1. Sections 1005.7, 1005.10. 1005.11. 
1005.12 and 1005.14 are revised to read 
as follows: 

§ 1003.7 Fluid milk product. 

' Fluid milk product" means milk, skim 
milk, buttermilk, filled milk, flavored 
milk, milk drinks (plain or flavored), 
reconstituted or fortified milk or skim 
milk (including "dietary" products), 
concentrated milk, eggnog, cream (not 
frozen), cultured sour cream, or any 
mixture In fluid form of milk or skim 
milk and cream: Provided , That such 
fluid milk products shall not include ico 
cream mix. frozen dessert mix. evapo¬ 
rated and condensed milk or skim milk, 
aerated cream products, dips (mixtures 
w ith sour cream or cheese base contain¬ 
ing nondairy ingredients) not labeled 
Grade A, a product which contains 6 
percent or more nonmilk fat (or oil), 
nor products which are sterilized or 
packaged in hermetically sealed con¬ 
tainers. 

§ 1005.10 Supply plant. 

"Supply plant" means a plant from 
which a Grade A fluid milk product or 
filled milk is shipped during the month 
to a pool plant. 

§1005.11 Pool plant. 

"Pool plant" means a plant ‘except an 
other order plant or the plant of a pro¬ 
ducer-handler) specified in paragraph 
(a) or (b) of this section. 

(a) A distributing plant from which 
not less than 50 percent of the total 
Grade A fluid milk products, except filled 
milk, physically received at such plant or 
diverted as producer milk from such 
plant pursuant to } 1005.16 Is disposed of 
during the month on routes and not less 
than 10 percent of such receipts Is dis¬ 
posed of In the marketing area on routes. 

(b) A supply plant from which during 
the months of September, October, and 
November not less than 50 percent, and 
during all other months not less than 
40 percent, of the Orade A milk physi¬ 
cally received at such plant from dairy 
farmers, reload points and handlers pur¬ 
suant to $ 1005.13(d) or diverted as pro¬ 
ducer milk from such plant pursuant to 
5 1005.16 is shipped to and physically re¬ 
ceived in the form of fluid milk products, 
except filled milk, at pool plants pursuant 
to paragraph (a) of this section. A plant 
that was a pool plant pursuant to this 
paragraph in each of the immediately 
preceding months of September through 
March shall be & pool plant for the 
months of April through August, unless 
the milk received at the plant does not 
continue to meet the Grade A milk re¬ 
quirements for use in fluid milk products 
distributed in the marketing area or a 
written application is filed by the plant 
operator with the market administrator 
on or before the first day of any such 
month requesting that the plant be des¬ 
ignated as a nonpool plant for such 
month and each subsequent month 


through August during which it would 
not otherwise qualify as a pool plant. 

§ 1005.12 Nonpool plant. 

"Nonpool plant" means a plant (except 
a pool plant) which receives milk from 
dairy fanners or is a milk or filled milk 
manufacturing, processing or bottling 
plant. The following categories of 
nonpool plants arc further defined as 
follows: 

(a) "Other order plant" means & plant 
that is fully subject to the pricing and 
pooling provisions of another order Issued 
pursuant to the Act. unless such plant Is 
qualified as a pool plant pursuant to 

5 1005.11 and a greater volume of fluid 
milk products, except filled milk, is dis¬ 
posed of from such plant in this market¬ 
ing area on routes and to pool plants 
qualified on the basis of route distribu¬ 
tion in this marketing area than In the 
marketing area regulated pursuant to 
such other order. 

(b) "Producer-handler plant" means 

6 plant operated by a producer-handler 
as defined In any order (Including this 
part) issued pursuant to the Act. 

(c> "Partially regulated distributing 
plant" means a nonpool plant that U 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are dis¬ 
tributed in the marketing area on routes 
during the month. 

(d) "Unregulated supply plant" means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

§ 1005.11 Producer-handlrr. 

"Producer-handler" means any person 
who: 

<m> Operates a dairy farm and a dis¬ 
tributing plant; 

<b) Receives no fluid milk products 
from sources other than his own farm 
production and pool plants; 

(c) Uses no nonfluid milk products 
for reconstitution Into fluid milk prod* 
ucts; and 

(d> Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of 
the processing and packaging badness 
are the personal enterprise and risk of 
such person. 

2. A new { 1005.20 Is added and res* 
as follows: 

§ 1005.20 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizer?, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat »or 
oil). 

3. In S 1005.30, paragraph “ 

revised to read as follows: 


FlDIRAl REGISTER, VOL 34, NO. 134—TUESDAY, JULY IS, T969 






PROPOSED RULE MAKING 


11823 


§ 1003.30 Report* of receipt* and utili¬ 
zation. 

• • • • • 

<b> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section. Including a sep¬ 
arate statement showing: 

<1) The respective amounts of skim 
milk and butterfat in route disposition in 
the marketing area, showing separately 
the in-area disposition of filled milk: and 

<2> For a handler pursuant to $ 1005.- 
13<b). the amount of reconstituted skim 
milk in fluid milk products disposed of in 
the marketing area on routes: and 


4, In $ 1005.33. paragraphs cb> and <c) 
are revised to read as follows: 

§ 1003.33 Record* ant! f»<ili !»»'*. 


(b> The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts 'including filled milk) handled dur¬ 
ing the month: 

<c> The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products (including filled milk) In 
inventory at the beginning and end of 
each month: and 

• • • • • 

5. In $ 1005.43(d), subparagraph (5) 
Is revised to read as follows: 

S 1005.43 Trjm* fen*. 


<d> • • • 

(5» For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class cou¬ 
nting primarily of fluid milk products 
ihall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified in a compar¬ 
able classification as Class n or Class III: 
and 

• • a • • 

5- In 1 1005.45«a), subparagraphs (2), 
<3>. f 4>, and (7) and the introductory 
text of subparagraph (8) are revised to 
read as follows: 

$ 1005.15 Allocation of »kiin milk and 
nuttrrfat rla»»tfietl. 


(a> • • • 


<2> Subtract from the remaining 
Pounds of skim milk in each class the 
Pounds of skim milk In fluid milk prod- 
™ received in packaged form from 
other order plants, except that to be sub- 
, pursuant subparagraph (3) 
V) of this paragraph, as follows: 

»l> Prom Class LU milk, the lesser or 
«« bounds remaining or the quantity as¬ 
sisted with such receipts and classified 
n?„ n 111 Pursuant to I 1005.41(c)(2) 
pus 2 percent of the remainder of such 
ro^lpt*; and 


<u> From Class I milk, the remalndei 

such receipts; 

'3» subtract in the order specified 
. the Pounds of skim milk re- 
in e *ch class, in series beginning 
to P 1 ' Pounds of skim milk 

m each of the following: 


(I) Other source milk in a form other 
than that of a fluid milk product; 

(U) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk in Ailed milk from unregulated sup¬ 
ply plants: and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants w'hich are regulated under an or¬ 
der providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned un¬ 
der this step at a plant regulated under 
another market pool order; 

(4) Subtract. In the order specified 
below, from the pounds of skim milk 
remaining in Class in ond/or Class n 
(beginning with Class m) but not in 
excess of such quantity: 

(I) Receipts of fluid milk products 
from an unregulated supply plant that 
were, not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph: 

(a) For which the handier requests 
Class HI utilization; or 

<b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts In bulk from other 
order plants that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph: 

<il) Receipts of fluid milk products 
from an other order plant that were not 
subtracted pursuant to subparagraph 
<3)<v) of this paragraph, in excess of 
similar transfers to such plant, if Class 
III utilization was requested by the 
operator of such plant and the handler; 
• • • • • 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
In receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 

(3) <iv) and (4) (I) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s). in excess 
In each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraphs (3>(v> and 

(4) <ii> of this paragraph: 

• • • • • 

7. In S 1005.62, paragraphs (a)(1) and 
(b) are revised to read as follows: 

§ 1003.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • • • • 

(a) • • • 

(1) The obligation that would have 
been computed pursuant to f 1005.60 at 


such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
be valued at the Class n or Class III 
price if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price (or. in its 
absence, the uniform price) of the re¬ 
spective order If so allocated to Class I 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the 
Class in price. There shall be included 
in the obligation so computed a charge 
In the amount specified in $ 1005.60(e) 
and a credit in the amount specified in 
1 1005.74(b)(2) with respect to receipts 
from an unregulated supply plant, ex¬ 
cept that the credit for receipts of recon¬ 
stituted skim milk in filled milk shall be 
at the Class m price, unless an ob¬ 
ligation with respect to such plant is 
computed as specified below In this 
subparagraph. If the operator of the par¬ 
tially regulated distributing plant so 
requests, and provides with his report 
pursuant to f 1005.30 similar reports with 
respect to the operations of any other 
nonpool plant which serves as a supply 
plant for such partially regulated dis¬ 
tributing plant by shipments to such 
plant during the month equivalent to the 
requirements of fi 1005.11(b), with agree¬ 
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant. 

• • • • • 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk in the marketing area on 
routes: 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
Issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim mtlk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price pursuant 
to S 1005.61 at the same location or 
at the Class in price, whichever is 
higher, and add for the quantity of re¬ 
constituted skim milk specified In sub¬ 
paragraph (3> of this paragraph its 
value computed at the Class I price ap¬ 
plicable at the location of the nonpool 
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plant less the value of such skim milk 
at the Class in price. 

8. A new 9 1005.63 is added and reads 
as follows: 

§ 1005.63 Obligation of handler operat¬ 
ing an other order plant. 

Each handler who operate an other 
order plant that is regulated under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator for the producer-settlement fund, 
on or before the 25th day after the end 
of the month, an amount computed as 
follows: 

(a) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk In 
filled milk Is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis¬ 
position in each marketing area: and 

(b) Compute the value of the quantity 
of reconstituted skim milk assigned in 
paragraph (a) of tills section to Class I 
disposition in this marketing area, at the 
Class I price applicable at the non pool 
plant and subtract its value at the Class 
III price. 

9. Section 1005.73 is revised to read as 
follows: 

g 1005.73 IVotlurcr-*cMlcment fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund" into which he 
shall deposit all payments into such fund 
pursuant to §9 1005.62. 1005.63, and 

1005.74 and out of which he shall make 
all payments from such fund pursuant to 
9 1005.75: Provided . That the market ad¬ 
ministrator shall offset the payment due 
to a handler against payments due from 
such handler. 

10. In 9 1005.80. paragraph <a) Is re¬ 
vised to read as follows: 

§ 1005.80 Terinmnltmt «>f obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilisation report on the 
skim milk and butterfat involved in 
such obligations, unless within such 
two-year period, the market adminis¬ 
trator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be com¬ 
plete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to the following 
Information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat. with respect 
to which the obligation exists, were 
received or handled: and 

(3) If the obligation is payable to one 
or more producers or to an association of 


producers, or if the obligation Is payable 
to the market administrator, the account 
for which it is to be paid; 


PART 1006—MILK IN THE UPPER 
FLORIDA MARKETING AREA 

1. Sections 1006.7, 1006.8. 1006.9. and 
1006.10 are revised to read as follows: 

g 1006.7 Fluid milk, product. 

“Fluid milk product” means milk (In¬ 
cluding frozen and concentrated milk, 
filled milk, flavored milk or skim milk. 
“Fluid milk product” shall not Include 
sterilized products in hermetically sealed 
containers. 

§ 1006.8 Distributing plant. 

"Distributing plant" means a plant: 

(a) That is approved by a duly consti¬ 
tuted health authority for the processing 
or packaging of Grade A milk and from 
W'hich any fluid milk product Is disposed 
of during the month in the marketing 
area on routes; or 

<b> That processes or packages filled 
milk and from which filled milk is dis¬ 
posed of during the month In the market¬ 
ing area on routes. 

§ 1006.9 Supply plant. 

“Supply plant” means a plant from 
which a fluid milk product acceptable to 
a duly constituted health authority or 
filled milk is shipped during the month to 
a pool plant. 

§ 1006.10 Pool plant. 

“Pool plant" means a plant specified in 
paragraph (a) or (b) of this section that 
is not an other order plant, a producer- 
handler plant, or an exempt distributing 
plant. 

(a) A distributing plant from which 
not less than 50 percent of the total 
Grade A fluid milk products, except filled 
milk, received at the plant during the 
month is disposed of on routes except as 
filled milk and not less than 10 percent of 
such receipts Is disposed of in the mar¬ 
keting area on routes except as filled milk. 

(b) Asupply plant from which not less 
than 50 percent of the Grade A milk 
received from dairy fanners at such plant 
during the month Is shipped as fluid milk 
products, except filled milk, to pool plants 
pursuant to paragraph (a) of this 
section. 

2. In 9 1006.11. the introductory text 
and paragraph (a) are revised to read 
as follows: 

"Nonpool plant” means a plant (except 
a pool plant) which receives milk from 
dairy farmers or is a milk or filled milk 
manufacturing, processing or bottling 
plant. The following categories of non- 
pool plants arc further defined as 
follows: 

(a) “Other order plant” means a plant 
that 1s fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, unless such plant Is 
qualified as a pool plant pursuant to 
9 1006.10 and a greater volume of fluid 
milk products, except filled milk, is 
disposed of from such plant in this 
marketing area on routes and to pool 


plants qualified on the basis of route 
distribution in this marketing area than 
in the marketing area regulated pursu¬ 
ant to such other order. 


3. A new 9 1006.19a is added and reads 
as follows: 

g 1006.19a Filled milk. 

"Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfa: so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and 
contains less than 6 percent nonmilk fat 
(or oil). 

4. In 9 1006.30. the introductory text 
and paragraph (b) are revised to read 
as follows: 

6 1006.30 Report* of receipt* and utili¬ 
zation. 

On or before the 7th day after the end 
of each month, each handler (except a 
handler pursuant to 9 1006.13 (e) or (f)> 
shall report to the market administrator 
for such month with respect to each plant 
at which milk is received or at which 
filled milk Is processed or packaged, re¬ 
porting in detail and on forms pre¬ 
scribed by the market administrator: 

• • • • • 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement showing: 

(1) The respective amounts of skim 
milk and butterfat disposed of as Class I 
milk in the marketing area on routes, 
showing separately the in-area dispo¬ 
sition of filled milk; and 

(2) For a handler pursuant to 
9 1000.13(b), tiie amount of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of in the marketing area on 
routes: and 

• • • • • 

5. In §1006.33, paragraphs (b> and <c> 
are revised to read as follows: 

§ 1006.33 Record* und farilitie*. 

• • • • • 

<b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts < including filled milk) handled dur¬ 
ing the month: 

(c) The pounds of skim milk and 
butterfat contained In or represented by 
all milk products (Including filled milk) 
in inventory at the beginning and end of 
each month: and 

• • 9 • * 

5a. In 9 1006.41, paragraph (cMl) Is 
revised to read as follows: 

§1006.11 Ga»«of 


(1) Skim milk and butterfat used to 
produce frozen desserts (eg., ice cream, 
ice cream mix), eggnog, yogurt, ocratru 
cream products, butter, cheese (incJua- 
Ing cottage cheese). evaporated and con¬ 
densed milk (plain or sweetened), noni 


FEDERAL REGISTER, VOl. 34. NO. 134— TUESDAY, JULY 13, 1969 






PROPOSED RULE MAKING 


11825 


dry milk, dry whole milk, dry whey, con¬ 
densed or dry buttermilk, a product 
which contains 6 percent or more non- 
milk fat (or oil), and sterilized products 
In hermetically sealed containers: 

• • • • • 

6 . In $ 1006.45(a), subparagraphs (2), 
<3». (6). and (9) and the Introductory 
text of subparagraph (10) are revised 
to read as follows: 

§ 1006.45 Allocation of 4*ini milk and 
biittrrfal classified. 


(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph (3) 
<vli of this paragraph, as follows: 

(I) Prom Class in milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and classi¬ 
fied as Class m pursuant to 1 1006.41 
(e) (4) plus 2 percent of the remainder of 
such receipts: and 

ill) Prom Class I milk, the remainder 
of such receipts; 

(3) Subtract In the order specified 
below from the pounds of skim milk re¬ 
maining In each class, in series begin¬ 
ning with Class m, the pounds of skim 
milk In each of the following: 

(I) Other source milk in a form other 
than that of a fluid milk product or a 
Class n product: 

111) Receipts of fluid milk products 
except filled milk* for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

<iil) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(lv) Receipts of fluid milk products 
from an exempt distributing plant; 

•v* Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(vi* Receipts of reconstituted skim 
muk i n fiued milk from other order plants 
™ ar * regulated under an order pro- 
ywing for individual-handler pooling, to 
u* extent that reconstituted skim milk 
* allocated to Class I at the transferor 
pumt And is not assigned under this step 
Jet* j nt rcRU,ftte d under another mar- 


vJ®* Subtract, in the order specified 
???*’ fr ? m Llie Pounds of skim milk re- 
™nlng in Class m and/or Class n (be- 
u V* class m unless otherwise 
bclow) but not in excess of such 
^Uty or quantities: 

Receipts of fluid milk products 
unregulated supply plants that 
Dar»J^°\. pursuant to sub- 

'“fMraph <3Mv) of this paragraph: 

**h iSS h or hC ha0d ' er rCQUeSta 

of 1x3 cxceAS of the pounds 

fmmVU ml]k dct °rmlned by subtracting 
mu* rll, b«r cent toe pounds of skim 
* remaining in Class I milk, the sum 


of the pounds of skim milk in producer 
milk. In receipts of fluid milk products 
from pool plants of other handlers, and 
In receipts of fluid milk products in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph 
(3) (vi) of this paragraph: and 
<il> Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subpara¬ 
graph (3) <vD of this paragraph, in ex¬ 
cess of similar transfers to such plant, if 
Class in or Class n utilization was re¬ 
quested by the operator of such plant 
and the handler: 

• • • • • 

<9) Subtract from the pounds of skim 
milk remaining In each class, pro rata to 
such quantities, the pounds of s kim milk 
In receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 
*3) (v) and «6> (i) of this paragraph; 

(10) Subtract from the pounds of 
skim milk remaining In each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from other order plants, in excess in each 
case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraphs (3)<vl> and <6><ii» of 
this paragraph: 


7. In S 1006.62. paragraphs (a)(l> and 
<b> are revised to read as follows: 

§ 1006.62 Obligation* of handler oper¬ 
ating « partially regulated difttribut- 
ing plant. 


(a) • • • 

(1) The obligation that would have 
been computed pursuant to § 1006.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n or Class HI milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
uniform price of the respective order if so 
allocated to Class I milk, except that re¬ 
constituted skim milk In filled milk shall 
be valued at the Class m price. There 
shall be Included in the obligation so 
computed a charge in the amount speci¬ 
fied In § 1006.60(e) and a credit in the 
amount specified in 9 1006.74ibM2> with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
Ailed milk shall be at the Class HI 
price, unless an obligation with respect 
to such plant Is computed as specified 
below In this subparagraph. If the op¬ 
erator of the partially regulated dis¬ 
tributing plant so requests, and provides 
with his report pursuant to 9 1006 30 a 
similar report for each nonpool plant 
which serves as a supply plant for such 
partially regulated distributing plant by 


shipments to such plant during the 
month equivalent to the requirements of 
9 1006.10(b), with agreement of the op¬ 
erator of such plant that the market 
administrator may examine the books 
and records of such planw for purposes of 
verification of such reports, there will be 
added the amount of the obligation com¬ 
puted at such nonpool supply plant In 
the same manner and subject to the sAme 
conditions as for the partially regulated 
distributing plant. 


(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk in the marketing area on 
routes; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

(3) Deduct the quantity of recon¬ 
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

(4 > Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content: and 

<5> From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location or at the Class IH price, which¬ 
ever is higher, and add for the quantity 
of reconstituted skim milk specified in 
subparagraph <3> of this paragraph its 
value computed at the Class I price ap¬ 
plicable at the location of the nonpool 
plant less the value of such skim milk 
at the Class HI price. 

8. A new 9 1006.63 is added and reads 
as follows: 

8 1006.63 Obligation of handlrr oper¬ 
ating an oilier orde r plant. 

Each handler who operates an other 
order plant that is regulated under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator for titc producer-settlement fund, 
on or before the 25th day after the end 
of the month, an amount computed as 
follows: 

<a> Determine the quantity of recon¬ 
stituted skim milk in Ailed milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
Ailed milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such 
disposition in each marketing area: and 

(b) Compute the value of the quantity 
of reconstituted skim milk assigned in 
paragraph ra* of this section to Class I 
disposition in this marketing area, at the 
Class I price applicable at the nonpool 
plant and subtract its value at the Class 
1U price. 

9. Section 1006.73 is revised to read as 
follows; 
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§ 1006.73 Produrfr^lllrmriu fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund'* into which he 
shah deposit all payments Into such fund 
pursuant to 1$ 1006.62. 1006 63. and 

1006.74 and out of which he shall make 
all payments from such fund pursuant to 
i 1006.75: Provided, That the market ad¬ 
ministrator shall offset the payment due 
to a handler against payments due from 
such handler. 

10. In I 1006.80. paragraphs (a> and 
(d) are revised to read as follows: 

§ 1006.80 Tvrrn inti lion of obligation*. 
• • • • * • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator receives the handler’s 
utilization report on the skim milk and 
butterfat involved in such obligation, 
unless within such 2-year period, the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler’s last known address, and it shall 
contain, but need not be limited to. the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat, with respect 
to which the obligation exists, were re¬ 
ceived or handled; and 

<3> If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator. the account for which it is 
to be paid: 


(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during which the skim 
milk and butterfat involved in the claims 
wrere received if an underpayment is 
claimed, or 2 years after the end of the 
month during which the payment (in¬ 
cluding deduction or setoff by the mar¬ 
ket administrator) was made by the 
handler, if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, flies, pursuant 
to section 8c(15>(A> of the Act, a peti¬ 
tion claiming such money. 


PART 1011—MILK IN THE APPALACH¬ 
IAN MARKETING AREA 

1, Sections 1011.7, 1011.8, 1011.9. 1011.- 
18. and 1011.19 arc revised to read as 
follows: 

g 1011.7 Route. 

•’Route'* means any delivery to retail 
or wholesale outlets (Including delivery 
by a vendor or sale from a plant or plant 
store) of any milk or milk products 
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(including filled milk) classified as Class 
I milk pursuant to 8 1011.41(a) other 
tlian a delivery to a plant. 

§1011.8 Plant. 

“Plant” means the land, buildings, sur¬ 
roundings, facilities and equipment 
whether owned and operated by one or 
more persons constituting a single op¬ 
erating unit or establishment at which 
milk or milk products (Including filled 
milk) are received and processed or 
packaged: Provided , That this definition 
shall not be deemed to Include any 
separate building, premises or facilities 
the primary function of which is to hold 
or store packaged milk or milk products 
(including filled milk) in finished form in 
transit on routes. 

§ 1011.9 Pool plant. 

’•Pool plant” means any plant except 
the plant of a producer-handler or a 
plant described In 9 1011.61: 

(a) Prom which during the month: 

(1) Total disposition of Class I milk, 
except filled milk. Is equal to not less than 
50 percent of the milk approved or rec¬ 
ognized by a duly constituted health au¬ 
thority for distribution within the mar¬ 
keting area which is received from dairy 
farmers and from cooperative associa¬ 
tions who deliver such milk to such plant 
in the manner described In 81011.10(d); 
and 

(2) Disposition of Class I milk, except 
filled milk, on routes in the marketing 
area is equal to not less than 10 percent 
of its total Class 1 milk disposition, ex¬ 
cept filled milk, on routes both Inside and 
outside the marketing area: 

(b) From which milk or milk prod¬ 
ucts. except filled milk, approved or rec¬ 
ognized by a duly constituted health 
authority for distribution within the 
marketing area In an amount equal to 
not less than 50 percent of its receipts 
of such milk or milk products from 
dairy farmers and from cooperative 
associations who deliver such milk to 
such plant In the manner described 
in | 1011.10(d) are shipped as milk, 
skim milk or cream in fluid form 
to plants specified in paragraph (a) of 
this section: Provided, That any plant 
which qualifies as a pool plant pursuant 
to this paragraph in each of the months 
of August through March shall be a pool 
plant for the following months of April 
through July unless the operator of such 
plant files with the market adminis¬ 
trator prior to the first day of any month 
of April through July a written request 
for nonpool status for such month: or 

(c) Which is operated by a coopera¬ 
tive association, if the total pounds of 
milk, skim milk or cream approved or 
recognized by a duly constituted health 
authority for distribution within the 
marketing area which are transferred 
from such plant to pool plants qualified 
pursuant to paragraph (a) or (b) of this 
section and which are received at sim¬ 
ilarly qualified pool plants from pro¬ 
ducers who are members of the asso¬ 
ciation are equal to not less than 70 
percent of the pounds of Class I utilisa¬ 
tion. except filled milk, at such other 
pool plants. 


§1011,18 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing; or 
processing plant other than a pool plant 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

<b) “Producer-handler plant’’ means a 
plant operated by a producer-handler as 
defined In any order (Including this part) 
Issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod¬ 
ucts in consumer-type packages or 
dispenser units are distributed on routes 
in the marketing area. 

(d) “Unregulated supply plant” means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
form an other order plant that were not 
shipped to a pool plant. 

§ 1011.19 Fluid milk product. 

“Fluid milk product” means all milk, 
skim milk (Including concentrated and 
reconstituted skim milk), filled milk, 
buttermilk, milk drinks (plain or fla¬ 
vored) . crccun (except frozen cream) and 
any mixture in fluid form of skim milk 
and cream (except sterilized products in 
hermetically sealed containers. Ice cream 
mix, a product which contains 6 per¬ 
cent or more nonmfik fat (or oil), and 
eggnog). 

2. A new ( 1011.19a Is added and 
reads as follows: 

§ 1011.19a Filled milk. 

“Pilled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat. so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

3 In 8 1011.30. paragraphs (a) (5* and 
(b) are revised to read as follows: 

§ 1011.30 Report* of reeeipl* and ulili- 
notion. 

(a) • • • 

(5) The utilization of all skim milk 
and butterfat required to be reported by 
this part, including a separate statement 
of the route disposition of Class I mil* 
outside the marketing area and a state¬ 
ment showing separately ln-an?a ana 
outside area route disposition of AH 00 
milk; and 

• • • • • 

<b) Each handler specified in 8 
(b) w'ho operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipt* in Grade A mus 
from dairy fanners shall be reported i 
lieu of those in producer milk: such re¬ 
port shall include a separate state men 
showing the respective amounts of 
milk and butterfat disposed of on route* 
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In the marketing area as Class I milk 
and the quantity of reconstituted skim 
milk In such disposition. 

• • • • • 

4 . In 8 1011.31, paragraph <b) Is re¬ 
vised to read as follows: 

{1011.31 Otlirr rrport*. 

• • • • • 

(b' Each handler operating a pool 
plant shall report to the market admin¬ 
istrator on or before the first day other 
source milk Is received In the form of 
milk, filled milk, fluid skim milk or 
cream at his pool plant, his intention to 
receive such product, and on or before 
the last day such product is received, his 
intention to discontinue receipt of such 
product. 

5. In 9 1011.33, paragraphs <b) and 
(c) are revised to read as follows: 

{1011.33 Kccort!* and feu iliter*. 


graph are met. in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of tills paragraph: 

• • • • » 

if) • • • 

<5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 
• • • • • 

8 . In 9 1011.46*a), subparagraphs (2>, 
(3). <4), and <7> and the Introductory 
text of subparagraph ( 8 ) are revised to 
read as follows: 

§ 1011.Hi Allocation of *kini milk and 
butterfat clarified. 


lb> The weights and tests for butter¬ 
fat and other content of all milk, &kim 
milk, cream, and other milk products 
(including filled milk) handled; 

(c> The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream, and other milk 
products (including filled milk) on hand 
at the beginning and end of each month: 
and 


6 . Section 1011.35 is revised to read as 

follows: 


8 1011,33 Accounting period*. 

A handler may account for the re¬ 
ceipts. utilization and classification of 
milk and filled milk at any of his pool 
plants for two periods within a month, 
cither period not to be less than seven 
days, in the same manner as for a 
month, if he provides to the market ad¬ 
ministrator in writing not later than 
24 hours prior to the end of an account¬ 
ing period notification of his intention to 
use two accounting periods. 

7. hi 5 1011.44. paragraphs (c) and 
(fM 5 > and the introductory text of par¬ 
agraph <d) are revised to lead as follows: 
§1011.44 Transfer*. 


<«> As Class I milk, if transferred In 
«ilk as fluid milk, skim milk, filled 
®nk, or diverted to a nonpool plant that 
? neither an other order plant nor a pro¬ 
per-handler plant, located more than 
-uo miles, by the shortest highway dls- 
!??*** determined by the market ad- 
Uom H aU>r * from thc nearer of the City 
Man of Biuefield, West Virginia, or thc 
l> limits of Kingsport, Tennessee; 

hi»!v I milk, if transferred in 

w fluid milk, skim milk, filled 
Is Su? divert45d a nonpool plant that 
u r othcr order plant nor a pro- 
thi plant » located not more 
dhiin by the shortest highway 

as determined by thc market 
wministrator, from the nearer of the 
frnm ? Bluefle M. West Virginia, or 
^ Unfits of Kingsport, Tcn- 
unless the requirements of sub- 
•^“•graphs ( 1 > and ( 2 ) of this para¬ 


ta> • • • 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
(3) (v) of this paragraph, as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(11) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n. the pounds of skim 
milk in each of the following: 

(I) Other source milk in a form other 
than that of a fluid milk product; 

(II) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

<iv) Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned un¬ 
der this step at & plant regulated under 
another market pool order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity; 

(1) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraph <3> (lv) of this paragraph; 

(a) For which the handler requests 
Class n utilization; or 

(t» Which are In excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining In 
Class I milk by 1.25 and subtracting 


the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers or from a cooperative 
association In its capacity as a handler 
pursuant to 11011 . 10 (d). and receipts in 
bulk from other order plants that were 
not subtracted pursuant to subparagraph 
<3xv> of this paragraph; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph 
<3 mv> of this paragraph, in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and thc handler; 
• • • • • 

(7) Subtract from the pounds of skim 
milk remaining to each class, pro rata 
to such quantities, the pounds of skim 
milk to receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraphs t3Hiv) and (4M1) of this 
paragraph; 

( 8 ) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products In bulk 
from an other order plant(s), to excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3>(v> and 
<4)<ti) of this paragraph: 

• • • • • 

9. Section 1011.61 is revised to read as 
follows: 

$ 1011.61 Hanh tiibjvrl to other Fed* 
rral order** 

A plant specified to paragraph (a) or 
(b) of this section shall be exempt from 
regulation under this order except as 
specified in paragraphs (c) and (d) of 
this section. 

<a> Any plant qualified pursuant to 
91011.9<&) which would be fully regu¬ 
lated under the provisions of another 
order issued pursuant to the Act unless 
the Secretary determines that a greater 
volume of Class I milk, except filled milk, 
is disposed of from such plant on routes 
in the Appalachian marketing area titan 
in the marketing area regulated pursuant 
to such other order. 

(b) Any plant qualified pursuant to 
9 1011.9 (b) or (c) which would be fully 
regulated under the provisions of an¬ 
other order issued pursuant to the Act 
unless such plant was a pool plant pur¬ 
suant to 5 1011.9 (b) or (O for each 
month during the preceding August 
through March period. 

<c> Each handler operating a plant 
described in paragraph (a) or (b) of 
this section shall, with respect to the 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at the 
plant, make reports to t)» market 
administrator at such time and in such 
manner as the market administrator may 
require «ln lieu of the reports required 
pursuant to 8 1011.30), and allow verifi¬ 
cation of such reports by the market 
administrator. 

id) Each handler operating a plant 
described in paragraph (a) of this sec¬ 
tion. if such plant Is subject to the classi¬ 
fication and pricing provisions of another 
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order which provides for individual- 
handler pooling, shall pay to the market 
administrator for the producer-settle¬ 
ment fund on or before the 25th day after 
the end of the month an amount com¬ 
puted as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas reg¬ 
ulated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class n price. 

10. In § 1011.62. paragraphs <n> (1) (i) 
and <b> are revised to read as follows: 

§ 1011.62 Obligation* of linndlrr oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • • • • 

<&> * * * 

(1X1) The obligation that would 
have been computed pursuant to 5 1011- 
70 at such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant from a pool 
plant or an other order plant shall be 
assigned to the utilization at which clas¬ 
sified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class II milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the Class 
n price. There shall be included in the 
obligation so computed a charge in the 
amount specified in 5 1011.70(e) and a 
credit in the amount specified in 5 1011.- 
94<b>(2) with respect to receipts from 
an unregulated supply plant, except that 
the credit for receipts of reconstituted 
skim milk In filled milk shall be at the 
Class II price, unless an obligation with 
respect to such plant is computed as 
specified below in this subparagraph. 

• • • • • 

<b> An amount computed as follows: 

(1 > Determine the respective amounts 
of skim milk and buttorfat disposed of 
as Class I milk on routes In the market¬ 
ing area; 

<2> Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and 
other order plants, except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act: 

(3> Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
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and determine the weighted average but¬ 
terfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract Its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price). and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed at the location of the 
nonpool plant less the value of such skim 
milk at the Class II price. 

11. Section 1011,93 Is revised to read 
as follows: 

§ 1011.93 I’rtMlurer-ftrlllriiirnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to 55 1011.61, 
1011.62, 1011.94, and 1011.96 and out of 
which he shall make all payments pur¬ 
suant to 55 1011.95 and 1011.96: Pro - 
tided . That any payments due to any 
handler shall be offset by any payments 
due from such handler. 

12. In 5 1011.99, paragraphs (a) and 
»d> are revised to read as follows: 

§1011.99 Termination of obligation*. 


(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this port shall, except as pro¬ 
vided in paragraphs <b> and <c> of this 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilisation report on the 
skim milk and butterfat Involved in such 
obligation, unless within such 2-year 
period the market administrator notifies 
the handler in wTitlng that such money 
is due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain but need not be limited to, 
the following information: 

(1) The amount of the obligation: 

<2) The month(s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were re¬ 
ceived or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or If the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

• • • • • 

<d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, 


files, pursuant to section 8cG5XA> of 
the Act. a petition claiming such money 


PART 1012—MILK IN THE TAMPA 
BAY MARKETING AREA 

1 . Sections 1012.7,1012.9, and 1012.10 

are revised to read as follows: 

§1012.7 fluid milk product. 

“Fluid milk product” means milk < in¬ 
cluding frozen and concentrated milk), 
filled milk, flavored milk, or skim milk 
“Fluid milk product” shall not include 
sterilized products in hermetically .served 
containers or a product which contains 
six percent or more nonmilk fat (or oil*. 

§1012.9 Supply plant. 

“Supply plant” means a plant from 
which a fluid milk product that is ac¬ 
ceptable to the appropriate health au¬ 
thority for distribution in the marketing 
area as Grade A or filled milk is shipped 
during the month to a pool plant 

§ 1012.10 Pool plant. 

“Pool plant” means a plant (except an 
other order plant or the plant of a pro¬ 
ducer-handler) specified in paragraph 
<a> or (b> of this section: 

(a) A distributing plant from which 
not less than 50 percent of the total 
Grade A fluid milk products, except filled 
milk, received at the plant during the 
month is disposed of on routes except 
os filled milk and not less than 10 per¬ 
cent of such receipts is disposed of in the 
marketing area on routes except as filled 
milk. 

(b) A supply plant from which not 
less than 50 percent of the Grade A milk 
received from dairy farmers at such 
plant during the month Is shipped a? 
fluid milk products, except filled milk, to 
pool plants pursuant to paragraph »a> 
of this section. 

2. Section 1012.11 is revised (o read a* 
follows: 

§1012.11 Nonpool plant. 

“Nonpool plant” means a plant ‘ex¬ 
cept a pool plant) which receives milk 
from dairy farmers or is a milk or filled 
milk manufacturing, processing or bottl¬ 
ing plant. The following categories of 
nonpool plants are further defined w 
follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. unless such 
plant is qualified as a pool plant pursu¬ 
ant to 5 1012.10 and a greater volume of 
fluid milk products, except filled milk 
is disposed of from such plant in this 
marketing area on routes and to pool 
plants qualified on the basis of route 
distribution in this marketing area than 
in the marketing area regulated pursu¬ 
ant to such other order. 

(b) “Producer-handler plant* means 
a plant operated by a produce r-liandier 
as defined in any order (Including 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant t* 1 ® 1 
neither an other order plant nor a pro¬ 
ducer-handler plant and from whJcn 
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fluid milk products In consumer-type 
pickaxes or dispenser units are dis¬ 
tributed in the marketing area on routes 

during the month. 

<d> "Unregulated supply plant'* means 
a nonpool plant that is a supply plant 
and Is neither an other order plant nor 
a producer-handler plant. 

3, A new $ 1012.19a is added and reads 
as follows: 

§ 1012.19a Filled milk. 

“Filled milk** means any combination 
of nonmilk fat (or oil) with skim milk 
• whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
mUk solids), with or without mlikfat. so 
thAt the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil'. 

4 In 51012.30, the introductory text 
and paragraph <b) arc revised to read as 
follows: 

|10I2.30 Report* of receipt* and ulili- 
ration. 

On or before the 7th day after the end 
of each month, each handler (except a 
handler pursuant to 9 1012.13 (d) or (e>) 
shall report to the market administra¬ 
tor for such month with respect to each 
plant at which milk is received or at 
which filled milk Is processed or pack¬ 
aged, reporting In detail and on forms 
prescribed by the market administrator: 


fb> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement showing: 

(1) Tlie respective amounts of skim 
milk and butterfat disposed of as Class I 
milk in the marketing area on routes, 
•bowing separately the in-area disposi¬ 
tion of filled milk: and 

(2) For a handler pursuant to 9 1012.- 
13‘b). the amount of reconstituted skim 
milk in fluid milk products disposed of in 
the marketing area on routes: and 

• • • • • 

5* In } 1012.33. paragraphs (b) and 
lei arc revised to read as follows: 

$ 1012.33 Record* and fiirilitlr*, 

• • • • i 

<b> The weights and butterfat and 
other content of all milk and milk prod- 
jmu (including filled milk> handled dur¬ 
ing tlie month; 

The pounds of skim milk and but- 
tenai contained In or represented by all 
ailk products (including filled milk) In 
inventory at the beginning and end of 
•*«i month: and 

• • • . • 

C. In j 1012.45(a), subparagraphs (2), 
u » and ^ lc Introductory 

°i Mit) Paragraph (10) are revised 
read as follows: 

1912.45 AII«H*alion of *kim milk and 
butterfat clarified. 

* • • • • 

(a) • • • 

<2) subtract from the remaining 
pounds of skim milk In each alass the 


pounds of skim milk in fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows: 

(1) Prom Class in milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and classi¬ 
fied as Class III pursuant to 9 1012.41 
(c)(4) plus 2 percent of the remainder 
of such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts: 

(3) Subtract In the order specified 
below from the pounds of skim milk re¬ 
maining in each class. In scries begin¬ 
ning with Class m, the pounds of skim 
milk in each of the following: 

(1) Other source milk In a form other 
than that of a fluid milk product or a 
Class II product: 

(fi) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from 
unidentified sources: 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order: 

<iv> Receipts of reconstituted skim 
milk In filled milk, from unregulated 
supply plants: and 

<v> Receipts of reconstituted skim milk 
in filled milk from other order plants 
which arc regulated under an order pro¬ 
viding for individual-handler pooling, to 
the extent that reconstituted skim milk 
is allocated to Class I at the transferor 
plant and is not assigned under this step 
at a plant regulated under another mar¬ 
ket pool order: 


(6) Subtract, In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class in and/or Class n (be¬ 
ginning with Class III unless otherwise 
specified below) but not in excess of such 
quantity or quantities: 

(1) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph 
(3)(iv) of this paragraph: 

(a) For w r hlch the handler requests 
such utilization: or 

<b) Which arc in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining In Class I milk, the sum 
of the pounds of skim milk In producer 
milk. In receipts of fluid milk products 
from pool plants of other handlers, and 
In receipts of fluid milk products in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph (3) 
(v) of this paragraph: and 

(ID Receipts of fluid milk products In 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph 
<3)(v) of tills paragraph. In excess 
of similar transfers to such plant. If 
Class III or Class n utilization was re¬ 
quested by the operator of such plant and 
the handler; 

• • • • • 

(9) Subtract from tlie pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 


unregulated supply plants that w’ere not 
subtracted pursuant to subparagraphs 
(3)<iv) and <6>(l> of this paragraph: 

(10) Subtract from the pounds of skim 
milk remaining in each class, In the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from other order plants, in excess in each 
case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraphs <3Mv> and (6)(ii) of 
this paragraph: 

• • • • • 

7. In 1 1012.62. paragraphs (a)(1) 
and (b> are revised to read as follows: 

§ 1012.62 Obligation* of hamllrr oper¬ 
illing n partially regulated distribut¬ 
ing plant. 

• • • • • 

<a)* ## 

(1) The obligation that would have 
been computed pursuant to 9 1012.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II or Class in milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk, 
except that reconstituted skim milk in 
filled milk shall be valued at the Class 
m price. There shall be Included in the 
obligation so computed a charge In the 
amount specified in S 1012.60(e) and a 
credit in the amount specified in 9 1012.- 
74(b)(2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the 
Class III price, unless an obligation 
with respect to such plant is computed 
as specified below in this subparagraph. 
If the operator of the partially regulated 
distributing plant so requests, and pro¬ 
vides with his report pursuant to 
I 1012.30 a similar report for each non¬ 
pool plant which serves as a supply plant 
for such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the require¬ 
ments of 9 1012.10(b), with agreement of 
the operator of such plant that the mar¬ 
ket administrator may examine the 
books and records of such plant for pur¬ 
poses of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant tn the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant. 

• • • • # 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk In the marketing area 
on routes; 

(2) Deduct (except that deducted 
under a similar provision of another or¬ 
der issued pursuant to the Act) the re¬ 
spective amounts of skim milk and 
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butterfat received as Class I milk at the 
partially regulated distributing plant 
from pool plants and other order plants; 

<3> Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4 > Combine the amounts of skim milk 
and butterfat remaining Into one total 
and determine the weighted average 
butterfat content; and 

(5> Prom the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location or at the Class III price, which¬ 
ever is higher, and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3> of this paragraph its 
value computed at the Class I price ap¬ 
plicable at the location of the nonpool 
plant less the value of such skim milk 
at the Class m price. 

8. A new 31012.63 is added and reads as 
follows: 

§ 1012.63 Obligation of handler oper¬ 
ating an other onler plnnl. 

Each handler who operates an other 
order plant that is regulated under an 
order providing for Individual-handler 
pooling shall pay to the market adminis¬ 
trator for the producer-settlement fund, 
on or before the 25th day after the end 
of the month, an amount computed as 
follows: 

<a> Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
In filled milk is disposed of from such 
plant on routes In marketing areas reg¬ 
ulated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition In each marketing area: 
and 

<b> Compute the value of the quantity 
of reconstituted skim milk assigned in 
paragraph (a) of this section to Class I 
disposition In this marketing area, at the 
Class I price applicable at the nonpool 
plant and subtract its value at the 
Class HI price. 

9. Section 1012.73 is revised to read as 
follows: 

g 1012.73 Producer-*cttlcTncnt fund. 

The market administrator shall main¬ 
tain a separate fund known as the '‘pro¬ 
ducer-settlement fund** into which he 
shall deposit all payments into such fund 
pursuant to IS 1012.62, 1012.63, and 

1012.74 and out of which he shall make 
all payments from such fund pursuant 
to § 1012.75: Provided, That the market 
administrator shall offset the payment 
due to a handler against payments due 
from such handler. 

10. In 3 1012.80. paragraph <a) is 
revised to read as follows: 

g 1012.80 Termination of obligation*. 

• • • *• • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b) and (c) of this 
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section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler's utilization report on the skim 
milk and butterfat involved in such 
obligation, unless within such two-year 
period, the market administrator notifies 
the handler In writing that such money 
is due and payable. Service of such 
notice shall be complete upon mailing 
to the handler's last known address, 
and it shall contain but need not be 
limited to. the following information: 

(1 > The amount of the obligation; 

(2) The month's) during which the 
skim milk and butterfat, with respect 
to which the obligation exists, were re¬ 
ceived or handled; and 

<3> If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producers) 
or association of producers, or if the 
obligation Is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid; 


PART 1013—MILK IN THE SOUTH¬ 
EASTERN FLORIDA MARKETING 
AREA 

1. Sections 1013.7 and 1013 10 are re¬ 
vised to read as follows: 

§ 1013.7 Fluid milk prod m l. 

"Fluid milk product” means milk (in¬ 
cluding frozen and concentrated milk). 
Ailed milk, flavored milk or skim milk. 
"Fluid milk product” shall not include 
sterilized products in hermetically sealed 
containers, a product which contains 6 
percent or more nonmilk fat »or oil>, 
or milkshake mix. 

§ 1013.10 l*oo! pl.int. 

"Pool plant" means a plant (except 
an other order plant or the plant of a 
producer-handler) that is specified in 
paragraph (a) or cb) of this section and 
which is not a facility described in para¬ 
graph (c> of this section: 

<a> A distributing plant from which 
not less than 50 percent of the total 
Grade A fluid milk products, except fllled 
milk, received at the plant during the 
month is disposed of on routes except 
as fllled milk and not less than 10 per¬ 
cent of such receipts is disposed of in 
the marketing area on routes except as 
filled milk. 

<b) A supply plant from which not 
less than 50 percent of the Grade A milk 
received from dairy fanners at such 
plant during the month is shipped as 
fluid milk products, except filled milk, 
to pool plants pursuant to paragraph 
ca> of this section. 

<c) Pool plant as defined in this sec¬ 
tion shall not be deemed to include any 
building, premises, or facilities, the pri¬ 
mary function of which is to hold or 
store bottled milk or milk products (in¬ 
cluding fllled milk) in finished form, 
nor shall it Include any part of a plant 
In which the operations arc entirely 
separated (by wall or other partition) 
from the handling of producer milk. 


2. In I 1013.11, the introduct :*> text 
is revised to read as follows: 

§ 1013.11 Nnnpwil plant. 

“Nonpool plant" means any nuik or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpooi 
plants are further defined as follows: 
• • . • • • 

3. Section 1013.12 is revised Li read 
as follows: 

§ 1013.12 Route. 

"Route" means any delivery to retail 
or wholesale outlets (Including delivery 
by a vendor, or a sale from or through 
a plant store, or by vending machine! of 
any product in a form designated ia 
Class I milk pursuant to 11013.41(a). 
but does not include delivery to a milk or 
filled milk receiving or processing plant 

4. Section 1013.14 Is revised to reads* 
follows: 

§ 1013.lt Produccr-lirtiidlrr. 

"Producer-handler” means am per¬ 
son who. during the month: 

(a) Produces milk: 

<b) Distributes Class I milk on route* 
in the marketing area: 

(c) Uses no nonfluid milk product* 
for reconstitution into fluid milk prod¬ 
ucts; and 

<d> Receives no milk except from bii 
own dairy farm, and receives no products 
designated as Class I milk pursuant to 
3 1013.41(a) from pool plants or other 
sources. 

5. A new § 1013.21 is added and read* 
as follows: 

§ 1013.21 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil* with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizer?, 
emulsifiers or flavoring) resemble milk 
or any other fluid milk product, and 
contains less than 6 percent nonmilk 
fat (or oil). 

6. In f 1013.30, the introductory test 
and paragraph <b) arc revised to read 
as follows: 

§ 1013.30 Report of Miurrc* and uliB- 
union. 

On or before the 7th day after the end 
of each month, each handler, except » 
handler pursuant to 3 1013.13 <e) or <l• 
shall report to the market administrator 
for such month, and for each account®* 
period in each month, with respect to 
each plant at which milk is received or a* 
which filled milk is processed or pack¬ 
aged in detail and on forms prescribed bf 
the market administrator, as follows: 

• • • • * 

(b) The utilization of all skim milt 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion. including a separate statemea 
showing: 

(l) The respective amounts of 
milk and butterfat disposed of as 
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milk on routes entirely outside the mar¬ 
keting area, showing separately the in- 
nrea and outside area route disposition 

of filled milk; and 

<2* For a handler pursuant to 8 1013.13 
<b>. the amount of reconstituted skim 
milk in fluid milk products disposed of 
in the marketing area on routes; 

• • • • • 

7. In 8 1013.32. paragraph (b> Is re¬ 
vised to read as follows: 

§ 1013.32 Hrfonln ami furilitirft. 

» • l t t 

(b> The weights and tests for buttcr- 
ftt and other content of all milk and 
milk products (including filled milk) 

handled; 

• • • • • 

8 In $ 1013.46, subparagraphs (4) and 
<7> and the introductory texts of sub- 
paragraphs (2) and (11) In paragraph 
<a>, and paragraph (d) are revised to 
read as follows; 

§1013.16 itlnralion of *lum milk anil 
hutlrrfat cla**iftc<L 


<a> • • • 

(2> Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received In packaged form from 
oilier order plants, except that to be 
subtracted pursuant to subparagraph 
(4Mlv> of this paragraph, as follows: 


(4) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class IV. the pounds of skim 
milk in each of the following: 

<l> Receipts of fluid milk products 
^except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un¬ 
identified sources: 

<U) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

hli) Receipts of reconstituted skim 
mkk in filled milk from unregulated sup¬ 
ply Plants; and 

Civ) Receipt* of reconstituted skim 
in filled miik from other order 
plants which are regulated under an or- 
* providing for Individual-handler 
Piling, to the extent that reconstituted 
aim milk Is allocated to Class I at the 
Dlant flnd 15 not as&l&ncd 
naer this step at a plant regulated un- 
cr another market pool order; 


,J 7) Subtract, In the order specified be« 
thc Rounds of skim milk re 
in class IV. Class m and/a 
mass n beginning with Class IV unless 
5 R*ciiled) but not in exce» 
w«ich quantity or quantities: 

•l Jl Receipts of fluid milk product 
unregulated supply plants and U 
from dairy farmen 
pr^5w at subtra cted pursuant to sub- 
* r aph (4) of this paragraph): 

^“'utlEuo^r thC hEnd,Cr reQUCStJ 


(&) Which are in excess of the i>ounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining In Class I milk, the sum 
of the pounds of skim milk in producer 
milk, in receipts of fluid milk products 
from pool plants of other handlers, and 
in receipts of fluid milk products In bulk 
from other order plants that were not 
subtracted pursuant to subparagraph 
< 4 Miv > of tills paragraph; and 
(ii) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph 
(4) (It) of this paragraph. In excess of 
similar transfers to such plant. If Class 
in or Class n utilization was requested 
by the operator of such plant and the 
handler: 

• • • • • 

(11) Subtract from the pounds of 
skim milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk product* in bulk 
from other order plants. In excess in 
each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraphs (4Hlv) and 
1 7> < 11 > of this paragraph: 

(d> A handler may account for the 
receipts, utilization and classification of 
milk and filled milk, at his plant, for 
periods within a month if he notifies the 
market administrator in writing of his 
Intention to use such accounting period 
not later than the end of every account¬ 
ing period. 

9. In § 1013 61, paragraph (c> is re¬ 
vised and a new paragraph <d> is added 
to read a* follows: 

§ 1013.61 1*1.iviwlirrr oilit r Federal 
onleri mat 

• • • • • 

(c) Any plant which does not dispose 
of a greater volume of Class I milk, ex¬ 
cept filled milk, on routes In the South¬ 
eastern Florida marketing area than in 
the marketing area regulated pursuant 
to such other order. 

(d> Each handler operating a plant 
specified in paragraph (c> of this sec¬ 
tion. If such plant is subject to the classi¬ 
fication and pricing provisions of an¬ 
other order which provides for individ¬ 
ual-handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

<1> Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes In the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk In 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis¬ 
position In each area; and 

(2) Compute the value of the quan¬ 
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class in price. 


10. In 11013.62, paragraphs (a)(1) 
<i> and (b> are revised to read as 
follows: 

§ 1013.62 Olilii’Mtion* of handler nper- 
nlinie a purtinlly rrgulalcil distribut¬ 
ing plant. 

# • • t • 

ia) • • • 

(1) (l) The obligation that would have 
been computed pursuant to § 1013.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II or Class III milk 
If allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk, except that reconstituted skim 
milk in filled milk siiall be valued at the 
Class III price. There shall be Included 
in the obligation so computed a charge 
in the amount specified in § 1013.70(e) 
and a credit in the amount specified in 
§ 1013.82*b> (2) with respect to receipts 
from an unregulated supply plant, except 
that the credit for receipts of reconsti¬ 
tuted skim milk in filled milk shall be at 
the Class III price, unless an ob¬ 
ligation with respect to such plant Is 
computed as specified below in this 
subparagraph. 


(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butter fat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

1 4) Combine the amounts of skim 
milk and butterfat remaining Into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract it* 
value at the uniform price applicable at 
such location (not to be less than the 
Class III price). and add for the quantity 
of reconstituted skim miik specified in 
subparagraph (3) of this paragraph its 
value computed at the location of the 
nonpool plant less the value of such 
skim milk at the Class III price. 

11. Section I0I3.8I is revised to read 
as follows: 

§ 1013.81 Produrrr-!M?ttlmtrnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund" into 
which he shall deposit all payments made 
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by handlers pursuant to 3! 1013.61. 
1013.62, 1013 82. and 1013.84 and out of 
which he shall make all payments pursu¬ 
ant to §( 1013 83 and 1013.84: Provided . 
That any payments due to any handler 
shall be offset by any payments due from 
such handler. 

12. In 3 1013.87. paragraph «a) Is re¬ 
vised to read as follows: 

§ 1013.87 Termination of obligation*. 

<&) Tlie obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and <c) of this 
section, terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator receives the handler s 
utilization report on the skim milk and 
butterfat involved in such obligation, un¬ 
less within such 2-year period, the mar¬ 
ket administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler's 
last known address, and it shall contain, 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The months during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the names of such pro¬ 
ducers or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid; 

• • • • # 


PART 1015— MILK IN THE CON¬ 
NECTICUT MARKETING AREA 

1. In 5 1015.10, paragraph (a) is re¬ 
vised to read as follows: 

§ 1015.10 Producrr-bnndlrr. 

• • • • • 

(a) His sole source of supply for fluid 
milk products ( exclusive of that portion 
thereof which is represented by nonfat 
solids used in fortification) is his own 
production and fluid milk products trans¬ 
ferred from pool plants. For the pur¬ 
pose of this paragraph, any fluid milk 
products which w'oro acquired or pur¬ 
chased from a nonpool plant by him, his 
agent, partner or other associate and 
which he or such other person caused to 
be delivered at retail or wholesale out¬ 
lets (including vending machines) in any 
Federal marketing area without being 
first received at his plant shall be in¬ 
cluded In such person’s nonpool source 
of fluid milk products. 

• • • • • 

2. In 3 1015.15 the introductory text 
preceding paragraph (a) of the section 
is revised to read as follows: 

§ 1015.15 Plant. 

•'Plant" means the land and buildings, 
whether owned or operated by one or 
more persons, at which are maintained 


facilities and equipment for the receiv¬ 
ing. handling or processing of milk or 
milk products (including filled milk), 
constituting a single operating unit or 
establishment The term "plant” does 
not include: 

• • • • • 

3. In 3 1015.16 the introductory text 
preceding paragraph (a) is revised to 
read as follows: 

§ 1015.16 Pool plant. 

"Pool plant” means any plant speci¬ 
fied in paragraph (a) or <b> of this 
section: Provided . That receipts and dis¬ 
position of filled milk shall be excluded in 
determining whether a plant has met the 
conditions for pool plant status. 


4. Section 1015.17 is revised to read as 
follows: 

§ 1015.17 Exempt distributing plant. 

"Exempt distributing plant" means a 
plant, other than a pool supply plant or 
a regulated plant under another Federal 
order, which meets all the requirements 
for status as a pool distributing plant 
except that Its route disposition exclu¬ 
sive of filled milk in the marketing 
area in the month does not exceed 
700 quarts on any day or a dally aver¬ 
age of 300 quarts. 

5. Section 1015.22 is revised to read as 
follows: 

g 1015.22 Fluid milk products. 

"Fluid milk products" means milk, 
skimmed milk, flavored milk or skimmed 
milk, cultured skimmed milk, buttermilk, 
filled milk, concentrated milk, any mix¬ 
ture of milk or skimmed milk and cream 
containing less than 10 percent butterfat, 
and 50 percent of the quantity by weight 
of any mixture of milk or skimmed milk 
and cream containing at least 10 percent 
but less than 12 percent butterfat. The 
term Includes these products in fluid, 
frozen, fortified, or reconstituted form 
but does not include sterilized products 
in hermetically sealed containers and 
such products as eggnog, yogurt, whey, 
ice cream mix, ice milk mix, milk shake 
base mix. evaporated or condensed milk 
or 6kimmed milk in either plain or 
sweetened form, and any product which 
contains 6 percent or more nonmilk 
fat (or oil). Fluid milk products which 
have been placed in containers for 
disposition to retail or wholesale out¬ 
lets are referred to in this part as pack¬ 
aged fluid milk products. 

6. In 5 1015.25 the introductory text 
preceding paragraph (a) is revised to 
read as follows: 

§ 1015.25 Pool milk. 

"Pool milk" means fluid milk products 
(other than exempt milk) received or 
disposed of as specified In this section, 
except that with respect to filled milk the 
term shall include only the quantity 
proved to have been made from other 
fresh fluid milk products. 

• • • • • 

7. Section 1015.29 is added to read as 
follows: 


§ 1015.29 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skimmed 
milk (whether fresh, cultured, recon¬ 
stituted or modified by the addition of 
nonfat milk solids), with or without 
milkfat, so that the product (including 
stabilizers, emulsifiers or flavoring* re¬ 
sembles milk or any other fluid milk 
product; and contains less than 6 per¬ 
cent nonmilk fat (or oil) . 

8. In §1015.55 paragraph (bn3) is 
revised to read as follows: 

§ 1015.55 Alignment In rla**r* of -Lim 
milk and butterfat received. 

• • • • • 

(b) • • • 

(3) Filled milk from any source ex¬ 
clusive of receipts from other pool plants 
and regulated plants under other Federal 
orders with marketwide pools) which U 
not proved to have been made from other 
fresh fluid milk products and any other 
fluid milk products from producer-han¬ 
dlers under any Federal order, from 
exempt governmental agencies, or from 
exempt distributing plants under any 
New England Federal order in sequence 
beginning with the source most distant 
from Hartford according to its zone 
location; 


9. In J 1015 63 paragraphs <e> and d> 
are revised to read as follows: 

§ 1015.63 Value of earb handler** fluid 

milk product*. 

• • m 4 • 

(e) Multiply by the applicable Class I 
price the Quantities of: 

(1) Pool milk under l 1015.25 (e) and 
(f) distributed os route disposition In 
the marketing area from the handler’s 
nonpool plant; and 

(2) Filled milk distributed as route 
disposition in the marketing area fro® 
the handler’s nonpool plant which is ex¬ 
cluded from pool milk only because it U 
not proved to have been made from other 
fresh fluid milk products. 

(f) Multiply by the applicable Class II 
price the quantities of: 

(1) Other source milk assigned to 
Class I milk under 3 1015.55'b> (1) 

( 2 ); 

(2) Other aourcc milk assigned to 
Class I milk under 3 1015.55'b> <3) and 

(4) and (d); and 

(3) Product for which a value is de¬ 
termined under subparagraph e)‘2> of 
this section. 

• • • • 

10. In s 1015.87 subpanutwh '&> I* 
revised to read as follows: 

§ 1015.87 Pu, rum! of adniinl.!r»l>«* 

expense. 

• • • • 

(b) The payment shall also 
the quantity distributed as route dispo¬ 
sition in the marketing area trotn » 
handler’s nonpool plant for whlcn 
value is determined under I . 

to the quantity of producer mU* » 
which a cooperative association » 
handler under 3 1015.9(c). mm! to w 
quantity of producer milk for which w 
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cooperative association Is the handler 
under 9 1015.9(d). except that disposed 
of to pool plants or in ending Inventory 

for the month. 

11 in 9 1015 94 paragraphs (a; and 
are revised to read as follows: 

$1015.91 Termination of obligation*. 

• # • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part, except as provided In 
paragraphs (b) and (c) of this section. 
aha.ll terminate two years after the last 
day of the month during which the mar¬ 
ket administrator received the handler's 
utilization report on the skim milk and 
butterfot involved in the obligation, 
unless within the two-year period the 
market administrator notifies the han¬ 
dler In wTiting that the money is due 
and payable. Service of the notice 
shall be complete upon mailing to 
the handler's last known address, and 
it shall contain, but need not be lim¬ 
ited to. the following information: 

(1) The amount of the obligation; 

C2> The month during which the skim 
milk and butterfat. with respect to which 
the obligation exists, were received or 
handled ; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of the producer or 
cooperative association, or if the obli- 
utlon is; payable to the market admin¬ 
istrator. the account for which it is to be 
paid. 


(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which the handler claims to 
be due him under the terms of this part 
ahall terminate two years after the end 
of the month during w hich the skim milk 
and butterfat involved in the claim 
**re received if an underpayment is 
claimed, or two years after the end of 
the month during which the payment 
<including deduction or setoff by the 
market administrator) was made by 
the handler U a refund is on the pay¬ 
ment Is claimed, unless the handler, 
within the applicable period of time, files 
• petition under section 8c(15) (A) of the 
Act. claiming the money. 


PART 1016— MILK IN THE UPPER 
CHESAPEAKE BAY MARKETING AREA 

1. Section 1016.3 is revised to read as 

follows: 

fi 1016.3 Definitions of plants. 

<a) ‘-Plant** means the land, buildings, 
^oundiiigs, facilities and equipment 
^crated by one or more persons, con¬ 
futing a single operating unit or estab- 
“Jnmcnt for the receiving (other than 
j*«iKer from one vehicle to another), 
or packaging of milk or milk 
Products including filled milk). 

,,po ol plant" means a plant specl- 
J* 1 [ubparagraph (1). (2), <3>. or 
JL. 0 * Paragraph that is neither a 
J^oaucer-handler Plant nor a plant of a 
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handler pursuant to 11016.2(g)(5): 
Provided . That any plant qualified as a 
pool plant pursuant to subparagraph (2) 
of this paragraph in each of the months 
of October through February shall be a 
pool plant for the immediately following 
months of March through September 
unless the handler gives written notice to 
the market administrator on or before 
the first day of any such month(s) 
(March through September) that the 
plant is a nonpool plant for the remain¬ 
ing months through September: And 
provided further . That any such plant 
specified in subparagraph (2) of this 
paragraph which was a nonpool plant 
during any month of October through 
February shall not be a pool plant in any 
of the Immediately following months of 
March through September in which it is 
operated by the same handler, an affiliate 
of the handler or by any person who 
controls or is controlled by the handler. 

(1) A plant which during the month 
disposes of as Class I milk, except filled 
milk, on routes in the marketing area 
a quantity equal to not less than 10 
percent of its total receipts of milk 
from dairy fanners ‘including milk 
received from a cooperative association 
in its capacity as a handler pursuant 
to 5 1016.2<gM4> > and which disposes 
of as Class I milk, except filled milk, a 
quantity equal to not less than 50 percent 
of such receipts. 

(2) A plant in any month of October 
through February in which a quantity of 
milk equal to not less than 50 percent, 
and in any month of March through 
September in which a quantity of milk 
equal to not less than 40 percent, of its 
receipts of milk from dairy farmers (in¬ 
cluding milk received from a cooperative 
association in its capacity as a handler 
pursuant to 9 1016.2(g)(4)) is moved to 
a plant(s) which disposes of as Class I 
milk, except filled milk, on routes in 
the marketing area a quantity equal to 
not le&s than 10 percent of its receipts 
of milk from dairy farmers (including 
milk received from a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to 3 1010.2'g> (4) > and from other 
plants and which disposes of as Class I 
milk, except filled milk, a quantity equal 
to not less than 50 percent of such 
receipts: Provided. That in the case of a 
handler operating a pool plant qualified 
pursuant to subparagraph (1> of this 
paragraph and two or more plants ap¬ 
proved by the appropriate health au¬ 
thority in the marketing area as a 
source of supply for such plant, such 
supply plants shall be considered as 
a unit (system) for purposes of plant 
qualification under this paragraph 
upon written notice to the market ad¬ 
ministrator by the handler designating 
the plants to be Included and the period 
during which such designation shall ap¬ 
ply. Such notice or notice of changes in 
designation shall be given on or before 
the first day of the first month to which 
such notice applies. 

(3) A manufacturing plant, located 
in the marketing area, from which any 
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fluid milk product is moved to a plant 
which is a pool plant pursuant to sub- 
paragraphs d) and (4) of this para¬ 
graph if during the month not less than 
90 percent of its receipts from dairy 
farmers (including milk received from 
a cooperative association in its capacity 
as a handler pursuant to $ 1016.2(g) (4)) 
are from Baltimore City permit holders 
who are members of a cooperative asso¬ 
ciation of which 70 percent or more of 
the members are producers whose milk 
is received at other pool plants. 

(4) A plant which disposes of as Class 
I milk, except filled milk, on routes 
in the marketing area a quantity equal 
to not less than 5 percent of its total 
receipts from dairy farmers (includ¬ 
ing milk received from a cooperative 
association in its capacity as a han¬ 
dler pursuant to 9 1016.2(g)(4)) and 
disposes of a quantity of milk equal to 
not less than 10 percent of such receipts 
either in such route disposition in the 
marketing area, or in quantities of skim 
milk and butterfat in the form of fluid 
milk products transferred or diverted to 
nonpool plants which dispose of such 
skim milk and butterfat on routes In the 
marketing area as Class I milk (con¬ 
sidering such route disposition by each 
nonpool plant to be supplied out of such 
fluid milk products transferred or 
diverted to the nonpool plant to the ex¬ 
tent that the skim milk and butterfat 
In the route disposition could have been 
so derived): Provided , That the plant 
herein qualified os a pool plant disposes 
of as Class I milk, except filled milk, 
a quantity equal to not less than 50 
percent of its receipts of milk from 
dairy farmers: And provided further. 
That all plants as described in this sub- 
paragraph are operated by the same 
handler. 

(c) "Nonpool plant" means any milk 
or filled milk receiving, manufacturing 
or processing plant other than a pool 
plant. The following categories of non¬ 
pool plants arc further defined as 
follows: 

(1) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act; 

(2) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined In any order (Including this 
part) Issued pursuant to the Act: 

(3) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither a producer-handler plant, an 
other order plant nor a plant of a han¬ 
dler pursuant to | 1016.2(g) (5) and from 
which fluid milk products in consumer- 
type packages or dispenser units arc dis¬ 
tributed on routes in the marketing area 
during the month; and 

< 4) "Unregulated supply plant" means 
a nonpool plant that is neither a pro¬ 
ducer-handler plant, an other order 
plant nor a plant of a handler pursuant 
to 9 1016.2(g) <5> and from which fluid 
milk products are shipped to a pool plant 

2. In 9 1016.4. paragraph (a) is re¬ 
vised and a new paragraph <f» is added 
to read os follows: 


Wo. 134—p*. n- 
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§ 1016.1 Drfiniiion* of milk and milk 
prinlurU. 

<a> "Fluid milk product*' means milk, 
skim milk < including concentrated, re* 
constituted and fortified milk and skim 
mllk> buttermilk, filled milk, milk drinks 
(plain or flavored > and (except eggnog, 
milk shake mix. Ice cream mix. evap¬ 
orated and plain or sweetened con¬ 
densed milk or skim milk, sterilized 
products In hermetically sealed con¬ 
tainers, and any product which contains 
6 percent or more nonmilk fat (or oil)) 
any mixture in fluid form of cream and 
milk or skim milk containing less than 
12 percent butterfat. and 50 percent of 
the quantity by weight of any such mix¬ 
ture containing at least 12 percent but 
less than 18 percent butterfat. 

• • • • 9 

(f i "Filled milk" means any combina¬ 
tion of nonmilk fat (or oil) with skim 
milk (whether fresh, cultured, reconsti¬ 
tuted or modified by the addition of non¬ 
fat milk solids*, with or without milk- 
fat, so that the product (including 
stabilizers, emulsifiers or flavoring > 
resembles milk or any other fluid milk 
product: and contains less than 6 per¬ 
cent nonmilk fat < or oil» . 

3. In I 1016.30, subparagraph <3> of 
paragraph (a) and paragraph (b) are 
revised to read as follows: 

§ 1016.30 Report* of receipt* and ntili- 
ration. 

(ft)* 0 * 

(3> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, showing 
separately in-area route disposition, 
except filled milk, and filled milk route 
disposition in the area. 

(b> Each handler specified in 5 1016.2 
(g) (2> who operates a partially regu¬ 
lated distributing plant shall report as 
required in paragraph (a* of this sec¬ 
tion. except that milk approved for fluid 
consumption by the appropriate health 
authority received from dairy farmers 
shall be reported in lieu of those in pro¬ 
ducer milk: such report shall include a 
separate statement showing the quan¬ 
tity of reconstituted skim milk in fluid 
milk products disposed of on routes in 
the marketing area. 

3a. In 5 1016.32. paragraph (b• is re¬ 
vised to read as follows: 

§ 1016.32 HiTurd* nn<l fnrilitir*, 

• 9 9 9 9 

<b> The weights and tests for butter¬ 
fat and other content of all milk and 
milk products (Including filled milk) 
handled: 

• 9 9 . 9 • 

4. In 5 1016.44. subparagraph <5> of 
paragraph (f> is revised to read as 
follows: 

§ 1016.14 Transfer*. 

9 9 9 9 t 

(f) • • • 

<5» For purposes of this paragraph, if 
the transferee order provide* for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 


shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; 
and 

• • • • • 

5. In 5 1016.46, subparagraphs (2). 
(3), ( 4 >. (7). and the introductory text 
of subparagraph (8) preceding sub¬ 
division (i) of paragraph (a) are re¬ 
vised to read as follows: 

§ 1016.16 Alloration of »kim milk and 
butterfat ela*Mfietl. 


ia> • • • 

(2> Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
(3* (vi> of this paragraph, as follows: 

(t) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(U) From Class I milk, the remainder 
of such receipts; 

(3) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class. In series begin¬ 
ning with Class n. the pounds of skim 
milk in each of the following: 

(i) Other source milk In a form other 
than that of a fluid milk product; 

(11) Receipts of fluid milk products 
• except filled milk) for which approval 
by a duly constituted health authority 
for fluid disposition is not established, 
and receipts of fluid milk products from 
unidentified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(lv) Receipts of fluid milk products 
from a handler pursuant to f 1016.2 
(g)(5); 

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants: and 

<vi> Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual handier 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated 
under another market pool order; 

• 4> Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n: 

<t> The pounds of skim milk in re¬ 
ceipts of fluid milk products for which 
the handler requests Class II utilization 
which were received from unregulated 
supply plants, from other order plant(s) 
if not classified and priced pursuant to 
the order regulating the plant, and from 
dairy farmers who are not producers that 
were not subtracted pursuant to sub- 
paragraph (3) of this paragraph, but not 
in any case to exceed the pounds of 
skim milk remaining in Class II: 

(11) The pounds of skim milk remain¬ 
ing In receipts of other source milk in 
the form of fluid milk products from un¬ 
regulated supply plants, from other 
order plant (s) if not classified and 


priced pursuant to the order regulating 
such plant, and from dairy fanners who 
are not producers, that were not sub¬ 
tracted pursuant to subparagraph <3> 
and (4><i> of this paragraph, to the 
extent that the total of such receipts are 
in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim mine 
remaining in Class I milk at all pool 
plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants In producer milk, receipts from 
pool plants of other handlers, from a co¬ 
operative association In its capacity as 
a handler pursuant to 5 1016.2(g) (4) and 
In receipts in bulk from other order 
plants classified and priced pursuant to 
the applicable order that were not sub¬ 
tracted pursuant to subparagraph (3) 
(vi) of this paragraph; and 

(0(1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in other source milk in the 
form of fluid milk products from un¬ 
regulated supply plants, from other 
order plant(s) if not classified and 
priced pursuant to the order regulating 
such plant, and from dairy farmers who 
are not producers, remaining at thl* 
plant is of all such receipts remalnlm 
at all pool plants of such handler, after 
any deductions pursuant to subdivision 
(l) of this subparagraph; 

(2) Should such computation result in 
a quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n, the pound* 
of skim milk in Class II shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other pool 
plant (s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made; 

(ill) The pounds of skim milk In re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph (3> 
(vi) of this paragraph. In excess of sIitu- 
lar transfers to such plant if classified 
and priced pursuant to the other order 
and If Class II utilization was requested 
by the operator of such plant and the 
transferee handler, but not in excess or 
the pounds of skim milk remaining in 
Class n milk: 

• • • • • 
(7X1) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re¬ 
maining in each class in ail pool 
of the receiving handler, the pound* or 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants, 
from other order plant(s) if not clas¬ 
sified or priced pursuant to the ordtf 
regulating such plant, and from dairy 
farmers who are not producers, that were 
not subtracted pursuant to subpara 
graphs <3)(v), <3)<vl>, (4)(1>» or '■ 
(11) of this paragraph ; 
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<11 ) Should such proration result In 
the amount to be subtracted from any 
class exceeding the pounds of shim milk 
remaining In such class In the pool plant 
at which such skim milk was received, 
the pounds of skim milk In such class 
ihali be Increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made: 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from other order plants 
(except receipts from other order 
plant (s) not classified and priced pur¬ 
suant to the order regulating such 
plant), In excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs <3>(vl> or (4) <iii» of this par¬ 
agraph pursuant to the following pro¬ 
cedure: 


6. Section 1016.61 is revised to read 

as follows: 

§ 1016.61 Plant* Mibjrcl to nlltrr Fed¬ 
eral order*. 

A plant specified In paragraph (a) or 
<b) of this section shall be exempted 
from ail provisions of this part except as 
specified In paragraphs <c) and (d) of 

this section. 

(a) Any plant qualified pursuant to 
11016.3(b) (1) or <4) which would oth¬ 
erwise be subject to the classification 
pricing provisions of another order 
iaiued pursuant to the Act unless a 
greater votume of Class I milk, except 
filled milk, Is disposed of from such plant 
on routes In this marketing area than 
in a marketing area pursuant to such 
other order. 

. Any plant qualified pursuant to 
11016.3(b) (2) which would otherwise be 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act unless such plant quall- 
n*d as a pool plant pursuant to the first 
Proviso in 11016.3(b) for each month 
firing the preceding October through 
February. 

* c ‘ Each handler operating a plant 
ascribed In paragraph (a) or ib) of this 
«cUon shall, with respect to total re¬ 
ceipts and utilization or disposition of 
“urn milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
®arket administrator may require (In 
“JJi‘ sports pursuant to H 1016.30 and 
ioi6,3l > and allow verification of such 
"Ports by the market administrator. 

(< Y Eac ** handler operating a plant 
JPecifled in paragraph (a) of this section, 
u such plant is subject to the classlflca- 
uon and pricing provisions of another 
order which provides for individual han¬ 
ger pooling, shall pay to the market ad- 
““Ubtrator for the producer-settlement 
Iund on or before the 25th day after the 


end of the month an amount computed 
as follows: 

cl) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition In each area; and 

(2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract Its value 
at the Class II price. 

7. In $ 1016.62, paragraph (a) (lxi) 
and (b) are revised to read as follows: 

§ 1016.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 


(a) • • • 

(1X1) The obligation that would have 
been computed pursuant to S 1016.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk If allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class n price. 
There shall be included in the obligation 
ao computed a charge in the amount 
specified In i 1016.70(e) and a credit in 
the amount specified in } 1016.84* b) (2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified 
below* in this subparagraph; and 
• • • « • 

(b) An amount computed os follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in flutd milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 


t5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class II 
price, whichever is higher and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3> of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price. 

8 Section 1016.83 is revised to read 
as follows; 

§ 1016.83 FrtHliircr-*rttlcniriit futitl. 

The market administrator shall es¬ 
tablish and maintain a separate fund 
known os the 'producer-settlement 
fund" into which he shall deposit all 
payments made by handlers pursuant to 
*5 1016 . 61 . 1016.62. 1016.84, and 1016.86 
and out of which he shall make all pay¬ 
ments pursuant to 55 1016.85 and 1016.- 
86; Provided, That the market adminis¬ 
trator shall offset any such payment due 
to any handler against payment due 
from such handler. 

9, In 5 1016.89, paragraphs <a> and id) 
are revised to read as follows: 

§ 1016.89 Termination of obligation*. 
• • • • « 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraphs (b) and (c), termi¬ 
nate two years after the last day of the 
month during which the market admin¬ 
istrator receives the handler's utilization 
report on the skim milk and butterfat 
involved in such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler in writing 
that such money is due and payable 
Service of such notice shall be complete 
upon mailing to the handler's last known 
address, and it shall contain but need not 
be limited to, the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat. with respect 
to which the obligation exists, were re¬ 
ceived or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid; 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during which the skim 
milk and butterfat involved In the claim 
were received if an underpayment is 
claimed, or 2 years after the end of the 
month during which the payment < in¬ 
cluding deduction or 9et oil by the mar¬ 
ket administrator) was made by the han¬ 
dler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time files, pursuant 
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to section 8c<15)(A) of the Act* a peti¬ 
tion claiming such money. 


PART 1030—MILK IN CHICAGO 

REGIONAL MARKETING AREA 

l. Section 1030.7 is revised as follows: 

$ 1030.7 Fluid milk product. 

“Fluid milk product" means milk* skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, sweet cream, and any mix¬ 
ture in fluid form of such products, in¬ 
cluding filled milk. It also includes 
sour cream and sour cream products 
which are labeled Grade A. Eggnog, in¬ 
cluding custards and puddings, ice cream 
mix. frozen dessert mix, yogurt, aerated 
cream products, evaporated and con¬ 
densed milk or skim milk and sterilized 
products In hermetically sealed contain¬ 
ers shall not be fluid milk products pur¬ 
suant to this section. This definition shall 
not include a product which contains 6 
percent or more nonmlik fat (or oil >. 

2 Section 1030.11 is revised as follows: 

§ 1030.11 Pool plant. 

“Pool plant" means a plant at which 
milk Is received from dairy farmers, 
a facility at which milk received from 
farms in a tank truck Is commingled 
with other milk for further shipment, or 
a plant at which milk is processed and 
packaged or manufactured, which plant 
or facility is described in paragraph <a)» 
(b). or (c) of this section <except an 
other order plant or the plant of a pro¬ 
ducer-handler or an exempt distributing 
plant). If a portion of the plant is not 
approved by any health authority for the 
receiving, processing, or packaging of 
any fluid milk product for Grade A dis¬ 
position and Is physically separated from 
the Grade A portion, such unapproved 
portion shall not be considered a part of 
the pool plant. 

(a) A distributing plant from which 
there is disposed of during the month not 
less than the percentages set forth in 
subparagraphs (2) and (3) of this para¬ 
graph of the receipts specified in sub- 
paragraph (1). Two or more distributing 
plants of a handler shall be considered 
a unit for the purpose of subparagraph 
<3> of this paragraph In any month if the 
handler operating such plants has filed 
a written request with the market ad¬ 
ministrator prior to such month request¬ 
ing that they be considered a unit. 

(1) The total Grade A fluid milk prod¬ 
ucts. except filled milk, received during 
the month at such plant, including pro¬ 
ducer milk diverted under 1 1030.16. but 
excluding receipts of fluid milk products 
from other pool distributing plants and 
receipts from other order plants and un¬ 
regulated supply plants which are as¬ 
signed pursuant to 5 1030.46(a)(4) (i) 
(a) and (ii> and the corresponding step 
of 5 1030.46(b). 

(2) Not less than 10 percent of such 
receipts is disposed of from such plant 
in the marketing area in the form of 
packaged fluid milk products, except 
filled milk, either on routes or moved to 
other plants from which it is disposed of 
in the marketing area on routes. Such 


disposition is to be exclusive of receipts 
of packaged fluid milk products from 
other pool distributing plants. 

(3) Not less than 45 percent of such 
receipts is disposed of In the form of 
packaged fluid milk products, except 
filled milk, either on routes or moved to 
other plants. Such disposition is to be 
exclusive of receipts of packaged fluid 
milk products from other pool distribut¬ 
ing plants. 

<b) A supply plant, or a facility at 
which milk received from farms in a tank 
truck is commingled with other milk for 
further shipment, from which the quan¬ 
tity of fluid milk products, except filled 
milk, moved during the month in ac¬ 
cordance with subparagraphs <1). (2). 
and (3) of this paragraph is not less than 
the percentages specified in subpara¬ 
graphs (4) and (5) of this paragraph 
subject to subparagraphs (6), (7). and 
(8> of this paragraph, of the volume of 
Grade A milk received from dairy 
farmers at such plant or facility, includ¬ 
ing producer milk diverted under 
5 1030.16. 

(1) To pool plants pursuant to para¬ 
graph (a) of this section; 

(2) To plants of producer-handlers: 

(3) To partially regulated distributing 
plants and assigned to Class I milk dis¬ 
posed of in the marketing area from such 
plants pursuant to 5 1030.44(d) (3) (I); 

(4) Such percentages shall be not less 
than 40 percent in each of the months of 
September. October, and November and 
30 percent in all other months, except 
that a plant which is a pool plant pur¬ 
suant to this paragraph during each of 
the months of August through December 
shall be a pool plant for each of the 
following months of January through 
July unless: 

(1) The milk received at the plant does 
not continue to meet the Grade A milk 
requirements for use in fluid milk prod¬ 
ucts distributed in the marketing area: 
or 

<ii> Written application is filed by the 
plant operator with the market adminis¬ 
trator on or before the first day of any 
such month requesting the plant be des¬ 
ignated a nonpool plant for such month 
and each subsequent month through 
July during which it would not otherwise 
qualify as a pool plant. 

(5) Reserved. 

(6) The percentages specified in sub- 
paragraph ( 4 ) of this paragraph appli¬ 
cable during the months Augustr-Decem- 
ber shall be increased or decreased by up 
to 10 percentage points by the Director 
of the Dairy Division if he finds such re¬ 
vision is necessary to obtain needed ship¬ 
ments or to prevent uneconomic ship¬ 
ments. Before making such a finding the 
Director shall Investigate the need for 
revision either on his own initiative or at 
the request of interested persons and if 
his investigation shows that a revision 
might be appropriate he shall issue a no¬ 
tice stating that revision is being con¬ 
sidered and inviting data, views, and 
arguments with respect to the proposed 
revision : Provided. That if a plant which 
would not otherwise qualify as a pool 
plant during the month pursuant to sub¬ 


paragraph (4) of this paragraph would 
qualify as a pool plant as a result of this 
subparagraph, such plant shall be a non¬ 
pool plant for such month upon filing by 
the operator of such plant a written re¬ 
quest for nonpool status with the market 
administrator. 

(7) Two or more plants shall be con¬ 
sidered a unit for the purpose of thu 
paragraph If the following conditions 
arc met: 

(1) The plants Included in a unit are 
owned or fully leased and operated by 
the handler establishing the unit. In the 
case of plants operated by cooperative 
associations two or more cooperative as¬ 
sociations may establish a unit of desig¬ 
nated plants by filing with the market 
administrator a written contractual 
agreement obligating each plant of the 
unit to ship milk as directed by such 
cooperatives; 

(il) The handler or cooperatives estab¬ 
lishing a unit notify the market admin¬ 
istrator in writing of the plants to be 
Included therein prior to August 1 of 
each year and no additional plants shall 
be added to the unit prior to August 1 of 
the following year: and 

(III) The notification pursuant to sub¬ 
division (11) of this subparagraph shall 
list the plants in the order in which they 
shall be excluded from the unit if the 
minimum shipping requirements are not 
met. such exclusion to be In sequence be¬ 
ginning with the first plant on the list 
and continuing until the remaining 
plants as a unit have met the minimum 
requirements. 

(8) If. during August through Decem¬ 
ber a handler notifies the market admin¬ 
istrator in writing that a plant Is unable 
to meet the requirements set forth herein 
because of a work stoppage due to a labor 
dispute between employer and employees, 
the market administrator, upon verifi¬ 
cation of the handler’s claim, shall not 
Include the receipts and utilization o. 
skim milk and butterfat at such plant 
for those days from the date of notifica¬ 
tion through the last day of the work 
stoppage in determining the percental 
of skim milk and butterfat shipped pur¬ 
suant to this paragraph. When the work 
stoppage includes an entire month, the 
plant shall be considered to have met 
the minimum percentage shipping re¬ 
quirements in that month for pool plant 
status pursuant to this paragraph, oui 
such relief shall not be granted for more 
than two consecutive montlis. 

(c> A plant which is operated,by* 
cooperative association and which Is not 
a pool plant pursuant to paragraph 
or <b> of this section shall be » 
plant If at least 50 percent of the 
A milk of producers of such cooperau 
association is received at pool dlstribin 
ing plants of other handlers du ™* 0 i 
month and written application for 
plant status U filed with the n « 
administrator on or before the tint 
of such month. , . . 

3. Section 1030.12 is revised as roum* • 

§ 1030.12 Non pool plant. 

“Nonpool plant" means a plant 
cept a pool plant) which receives 
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from dairy farmers or Is a milk or filled 
milk manufacturing, processing or bot¬ 
tling plant. The following categories of 
nonpool plants are further defined as 

follows: 

(a) "Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order Issued 
pursuant to the Act. unless such plant Is 
Qualified as a pool plant pursuant to 
f 1030.11 And a greater volume of fluid 
milk products, except filled milk. Is dis¬ 
posed of from such plant In this market¬ 
ing area on routes and to pool plants 
Qualified on the basis of route distribu¬ 
tion in this marketing area than Is so 
disposed of in the marketing area regu¬ 
lated pursuant to such other order* 
<b) Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (Including this 
part) issued pursuant to the Act. 

<c) Partially regulated distributing 
plant" means a nonpool plant that Is not 
an other order plant, a producer-handler 
plant, or an exempt distributing plant 
and from which fluid milk products 
in consumer-type packages or dispenser 
units are distributed In the marketing 
area on routes during the month. 

(d) "Unregulated supply plant" means 
a nonpool plant that is not an other order 
plant, a producer-handler plant, or an 
exempt distributing plant from which 
fluid milk products are shipped during 
the month to a pool plant. 

<e) ‘ Exempt distributing plant" means 
a distributing plant operated by a gov¬ 
ernmental agency. 

4. A new ft 1030.19 Is added as follows: 
§ 1030.19 Filled milk. 

"Filled milk" means any combination 
of nonmUk fat <or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat. so 
that the product (including stabilizers, 
emuLsinera or flavoring) resembles milk 
or any other fluid milk product: and 
contains leas than 6 percent nonmilk fat 
(or oil). 

5. In f 1030*30, paragraph <b) is re¬ 
used as follows: 

§ 1030.30 of rcrrlpl# nml littli- 

Ulioa, 


(b< The utilization of all skim milk 
and bmterfat required to be reported 
pursuant to this section, Including a sep¬ 
arate statement showing the respective 
amounts of skim milk and buttorfat dis¬ 
posed of as Class I milk inside and out- 
woe marketing area on routes, and a 
statement showring separately in-area 
Jhd outside area route disposition of 
flUed milk: and 

• • • • • 

# In f 1030.31. paragraphs <a> and 
c> are revised as follows: 

§1030.31 Other report#. 

producer-handler shall re¬ 
port the receipts and disposition of skim 
m-ik and butterfat at such plant at such 
rrf, in such manner as the market 
^mxiistrator may require and shall al¬ 
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low verification of such reports by the 
market administrator. 

• • • • • 

(c) Each handler operating a partially 
regulated distributing plant shall report 
for each such plant the information re¬ 
quired of pool plant operators pursuant 
to | 1030.30 substituting receipts from 
dairy farmers for producer milk; such 
report shall include a separate statement 
showing the quantity of reconstituted 
skim milk in fluid milk products dis¬ 
posed of on routes in the marketing 
area; and 

• • • • • 

7. In ft 1030.32. paragraphs <b) and 
<c> are revised as follows: 

§ 1030.32 Km»r«U mid farililir**. 


tb> The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts (Including filled milk) handled dur¬ 
ing the month; 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk products (including filled milk) 
in inventory at the beginning And end 
of each month; and 

• • • • • 

8. In ft 1030.44, paragraph <c><5> is 
revised as follows: 

§ 1030.-11 Trnn*frr*. 

• m m • • 

<5) For purposes of this paragraph, if 
the transferee order provides for mbre 
than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts sliall be classified as Class I milk 
and skim milk and butterfat allocated to 
the other classes shall be classified as 
Class II: and 


9. Section 1030.46 is revised as followrs: 

§ 1030.46 Allocution of »kim milk and 
butterfat ctaimified. 

After making the computations pur¬ 
suant to ft 1030.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handier (or 
pool plant, if applicable) as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 
skim milk classified as Class II milk pur¬ 
suant to ft 1030.41(b) (7) and (9); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from an 
other order plant In excess In each case 
of similar transfers to the same plant, 
except thAt to be subtracted pursuant to 
subparagraph (3Hv) of this paragraph, 
as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<il) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re- 
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malnlng in each class, In series beginning 
with Class n milk, the pounds of skim 
milk In each of the following; 

(I) Other source milk in a form other 
than that of a fluid milk product; 

(II) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products wlilch are 
from unidentified sources; 

(III) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order 
and from an exempt distributing plant; 

<iv> Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

<v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual-handler 
pooling to the extent that‘reconstituted 
skim milk Is allocated to Class I at the 
transferor plant and is not assigned un¬ 
der this step at a plant regulated under 
another marketwide pool order. 

(4) Subtract, in the order specified 
below from the pounds of skim milk 
remaining in Class II milk but not in 
excess of such quantity; 

(I) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to subpara¬ 
graph (3) (iv> of this paragraph: 

(a) For which the handler requests 
Class II milk utilization; or 

<b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1 25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers (or other pool plants. If 
applicable), and receipts In bulk from 
other order plants, that were not sub¬ 
tracted pursuant to subparagraph (3) tv) 
of this paragraph; and 

(ll> Receipts of fluid milk products, 
that w r erc not subtracted pursuant to 
subparagraph (3Xv> of this paragraph, 
in bulk. Including diversions from an 
other order plant In excess of similar 
transfers and diversions to such plant, if 
Class n milk utilization was requested by 
the operator of such plant and the 
handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class U milk, the pounds 
of skim milk In inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining In each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub¬ 
paragraphs (3) (iv) or (4) (1) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
In receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
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In each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3) (v) or 
(d)(i!) of this paragraph; 

(1) In series beginning with Class n 
milk, the pounds determined by multi* 
plying the pounds of such receipts by the 
larger of the percentage of estimated 
Class n milk utilization of skim milk an¬ 
nounced for the month by the market 
administrator pursuant to 1 1030.22 (k) 
or the percentage that Class n milk 
utilization remaining Is of the total re¬ 
maining utilization of skim milk of the 
handler: and 

(U) Prom Class I milk, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
(or other pool plants, if applicable) ac¬ 
cording to the classification assigned 
pursuant to 8 1030.44ta); and 

(10) If the pounds of skim milk re¬ 
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class II milk. Any 
amount so subtracted shall be known as 
"overage”; and 

(b) Buttcrfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk In paragraph (a) of this sec¬ 
tion. 

10. Section 1030.60 is revised os 
follows: 

§ 1030.60 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who Operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler's 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler falls to report pursuant to 
9 1030 31 the Information necessary to 
compute the amount specified In para¬ 
graph (a) of this section, he shall pay 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) An amount computed as follows : 

(1) The obligation that would have 
been computed pursuant to 8 1030.70 (a) 
through (e) at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computation, 
receipts at such nonpool plant from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class II milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
uniform price of the respective order if 
so allocated to Class I milk except that 
reconstituted skim milk in filled milk 
ah All be valued at the Class n price. 
There shall be Included in the obligation 
so computed a charge In the amount 
specified in 9 1030.70(e) and a credit in 


the amount specified In 9 1030.84(b) (2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class n 
price, unless an obligation with respect 
to such plant is computed as specified be¬ 
low In this subparagraph. If the operator 
of the partially regulated distributing 
plant so requests, and provides with his 
report pursuant to 9 1030.31 similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of 8 1030.11(b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant In the same manner 
and subject to the same conditions as for 
the partially regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) Included In the computations 
pursuant to subparagraph (1) of this 
paragraph, and (li) any payments to the 
producer-settlement fund of another or¬ 
der under which such plant Is also a par¬ 
tially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk in the marketing area on 
routes; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and buttcrfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants: 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
or In filled milk disposed of on routes In 
the marketing area; 

(4) Combine the amounts of skim 
milk and butterfat remaining Into one 
total and determine the weighted aver¬ 
age butterfat content: and 

(5) From the value of such milk at 
the Class I milk price (after deducting 
the location adjustment rate for the zone 
in which the nonpool plant is located > 
subtract Its value at the uniform price at 
the same location or at the Class n price, 
whichever is higher and add for the 
quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price. 

II. A new 9 1030.61 Is added as follows: 

§ 1030.61 Haul* Milijfct to citlirr Fed¬ 
eral order*. 

The provisions of this part shall not 
apply to an other order plant as defined 
In 8 1030.12(a) except as specified in 


paragraphs (a) and (b) of this section. 

(a) Each handler operating a plant 
described in 8 1030.12(a) shall, with re¬ 
spect to total receipts and utilization or 
disposition of skim milk And butterfat 
at such plant, report to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator may 
require (In lieu of reports pursuant to 
88 1030.30 and 1030.31) and allow verifi¬ 
cation of such reports by the market 
administrator. 

(b) Each handler operating a pi Ant 
subject to the classification and pricing 
provisions of another order which pro¬ 
vides for individual-handler pooling, 
shall pay to the market administrator for 
the producer-settlement fund on or be¬ 
fore the 25th day after the end of the 
month an amount computed as follows: 

(1 > Determine the quantity of recon¬ 
stituted skim milk In filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes In marketing areas regulated 
by two or more marketwide pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area. 

(2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at the 
nonpool plant and subtract Its value at 
the Class n price. 

12. Section 1030.83 Is revised as 
follows: 

§ 1030.83 l > ro«luccr-M*1llcmcnl fund. 

The market administrator shall main¬ 
tain a separate fund known as the 
"producer-settlement fund" Into which 
Iks shall deposit all payments Into such 
fund and out of which he shall make all 
payments from such fund pursuant to 
88 1030.60. 1030.61. 1030.84, 1030.85. and 
1030.86: Provided , That the market ad¬ 
ministrator shall ofTset the payment due 
to a handler against payments due from 
such handler. 

13. In 8 1030.89. paragraphs (a> and 
(d) are revised as follows: 

§ 1030.89 Termination of obligation*. 
• • • • * 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraph (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the skim 
milk and butterfat Involved in such obu- 
gatlon unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money isdue 
and payable. Service of such notice 5 haiJ 
be complete upon mailing to the han¬ 
dler's last known address and It shau 
contain but need not be limited to. tra 
following: 

(1) The amount of the obligation; 

(2) The months during which the 
skim milk and butterfat. with respect to 
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which the obligation exists, were received 

or handled; and 

<3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producers or 
association of producers, or if the obliga¬ 
tion Is payable to the market administra¬ 
tor. the account for which it is to be paid* 
• • • • • 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat involved in the 
claim were received If an underpayment 
U claimed, or 2 years after the end of the 
calendar month during which the pay¬ 
ment including deduction or setoff by 
the market administrator) was made by 
the handler if a refund on such payment 
is claimed, unless such handler, within 
the applicable period of time, files pursu¬ 
ant to section 8c(15>(A> of the Act. a 
petition claiming such money. 


PART 1032— MILK IN THE SOUTHERN 
ILLINOIS MARKETING AREA 

1. In 9 1032.12, paragraphs (a> and 'b> 
are revised to read as follows: 

§ 1032.12 Pool plant. 

• • # • 

(a) A distributing plant, other than 
that of a producer-handler or one de¬ 
scribed in 1 1032 61, from which during 

the month: 

U> Disposition of fluid milk products, 
except filled milk, in the marketing area 
on routes is equal to 10 percent or more 
of Its Orade A receipts from dairy 
farmers and cooperative associations in 
theJr capacity as handlers pursuant to 
1 1032.9(d), or from which an average of 
not las* than 7.000 pounds per day of 
fluid mdk products, except filled milk, is 
distributed on routes in the marketing 
area; and 

(2) Total disposition of fluid milk 
products, except filled milk, on routes is 
equal to 50 percent or more of its Grade 
A receipts from dairy farmers and coop¬ 
erative associations in their capacity as 
handlers pursuant to ft 1032.9(d) during 
the months of August through February 
and 40 percent during all other months; 

* b) A supply plant from which during 
the month an amount equal to 50 percent 
or more of its receipts of Grade A milk 
from dairy farmers and from coopera¬ 
tive associations in their capacity as 
handlers pursuant to ft 1032.9(d) Is 
®oved to and received at a pool plant(s) 
|**ribed in paragraph (a) of this sec¬ 
tion which have at least 50 percent Class 
* use <not including Ailed milk) of the 
jot&l of such supply plant milk and pro¬ 
per milk receipts in the months of 
August through February and 40 percent 
10 other months: 


2 Section 1032.13 Is revised to read as 
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§ 1032.13 Nonpool plaint. 

’Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further denied as follows; 

(a) ”Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) ''Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

<c) ‘'Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser units are distributed on 
routes in the marketing area during the 
month. 

<d> “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant, 
from which fluid milk products arc 
shipped to a pool plant. 

3. Section 1032.16 is revised to read as 
follows: 

§ 1032.16 Fluid milk prmlurt. 

•’Fluid milk product” means milk, skim 
milk, buttermilk, plain or flavored milk 
and milk drinks (unmodified or forti¬ 
fied), including "dietary milk products” 
and reconstituted milk or skim milk, 
filled milk, concentrated milk not In her¬ 
metically sealed containers, cream < sweet 
or sour *. and mixtures of cream and milk 
or skim milk, but not including the fol¬ 
lowing: Aerated cream products, frozen 
storage cream, sour cream and sour 
cream mixtures not labeled Grade A. egg¬ 
nog. yogurt, frozen dessert mixes, evapo¬ 
rated or condensed milk, and sterilized 
fluid milk products in hermetically scaled 
containers. This definition shall not in¬ 
clude a product which contains 6 percent 
or more nonmilk fat (or oil). 

4. A new ft 1032.19a is added to read as 
follows: 

§ 1032.19a Filled milk. 

Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
•solids), with or without milkfat. so that 
the product <including stabilizers, emul¬ 
sifiers or flavoring) resembles milk or any 
other fluid milk product, and contains 
less than 6 percent nonmilk fat (or oil). 

5. In ft 1032.30. subparagraphs <3» and 
(5) of paragraph <a> and (c* are revised 
to read as follows: 

§ 1032.30 l(r|K)rt% of receipt* and utili- 

Mliflfl. 

• • • • • 

<a) • • • 

(3) The utilization of all skim milk 
and butterfat required to be reported by 
this section, Including a separate state¬ 
ment of the route disposition of Class I 
milk outside the marketing area and a 
statement showing separately In-area 
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and outside area route disposition of 
Ailed milk; 

• • « • • 

<5> Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products (including filled 
milk) as the market administrator may 
require; 

• • • • • 

(C) Each handler specified In ft 1032.9 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
shall be reported in lieu of those in pro¬ 
ducer milk; such report shall include a 
separate statement showing Class I dis¬ 
position on routes in the marketing area 
of each of the following: skim milk and 
butterfat. respectively, in fluid milk 
products and the quantity thereof which 
is reconstituted skim milk; and 


6. In ft 1032.43, subparagraph <5» of 
paragraph (f) is revised to read as 
follows: 

§ 1032.43 Transfers and diversion*. 

• • • • • 

(f) • • • 

(5) For purposes of this paragraph, if 
tho transferee order provides for more 
than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I. and 
skim milk and butterfat allocated to 
other classes shall be classified as 
Class II: 

• • • • m 

7. In ft 1032.45, subparagraphs (2), 
(3). (4). (5). (6), (7), (8). and the in¬ 
troductory text of subparagraph (9) 
preceding subdivision <i) of paragraph 
(a) are revised to read as follows: 

§ 1032.15 VlliMMiiion of »kim milk and 

Imllrrfnl clarified. 

• • • • • 

(a* • • • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
(4Hv) of this paragraph, as follows: 

<i» From Class n milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3> Subtract from the remaining 
pounds of skim milk in Class I milk the 
pounds of skim milk in inventory of fluid 
milk products in packaged form on hand 
at the beginning of the month; 

(4) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 

<ii) Receipts of fluid milk products 
(except filled milk) for winch Grade A 
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certification Is not established, and re¬ 
ceipts of fluid milk products from 
unidentified sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal order; 

<iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

(y) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated 
under another market pool order. 

<5) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class IT. 

(1) The pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants, that were not subtracted 
pursuant to subparagraph (4) (lv) of this 
paragraph, for which the handler re¬ 
quests Class n utilization, but not in 
excess of the pounds of skim milk re¬ 
maining in Class II; 

<ii> The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub¬ 
paragraph (4) (It) of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows: 

<a> Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; and 

<b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and In receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
(4 Kv) of this paragraph; 

(ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph <4Xv> 
of thts paragraph in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class n, if Class n utilization was re¬ 
quested by the transferee handler and 
the operator of the transferor plant re¬ 
quests such utilization; 

(6) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of bulk fluid milk 
products on hand at the beginning of the 
month: 

(7) Add to the remaining pounds of 
skim milk In Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 
<4> <iv> or (5) (1) and <ii> of this 
paragraph; 


(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products In bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs <4)(v) or (5X111) of this para¬ 
graph pursuant to the following 
procedure; 

8. Section 1032.61 is revised to read as 
follows: 

§ 1032.61 PUnU lubjed to other Fed¬ 
eral orders. 

In the case of a handler In his capacity 
as operator of a plant specified in para¬ 
graphs (a), (b), and (c) of this section 
the provisions of this part shall not apply 
except as specified in paragraphs <d> 
and «e). 

(a) A distributing plant qualified pur¬ 
suant to § 1032.12(a) which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
order Issued pursuant to the Act and 
from which a greater quantity of fluid 
milk products, except filled milk, is dis¬ 
posed of during the month from such 
plant as Class I route disposition in the 
marketing area regulated by the other 
order than as Class I route disposition in 
the Southern Illinois marketing area: 
Provided , That such a distributing plant 
which was a pool plant under this order 
in the immediately preceding month 
shall continue to be subject to all of the 
provisions of this part until the third 
consecutive month In which a greater 
proportion of such Class I route disposi¬ 
tion Is made in such other marketing 
area, unless the other order requires reg¬ 
ulation of the plant without regard to 
Its qualifying as a pool plant under this 
order subject to the proviso of this 
paragraph; 

(b) A distributing plant qualified pur¬ 
suant to ( 1032.12(a). which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
Federal order and from which a greater 
quantity of Class I milk, except filled 
milk. Is disposed of during the month in 
the Southern Illinois marketing area as 
Class I route disposition than as Class I 
route disposition in the other marketing 
area, and such "other order which fully 
regulates the plant does not contain pro¬ 
vision to exempt the plant from regula¬ 
tion even though such plant has greater 
such Class I route disposition in the mar¬ 
keting area of the Southern Illinois or¬ 
der; and 

<c) Any plant qualified pursuant to 
4 1032.12(c) for any portion of the period 
of February through August, inclusive, 
that the milk at such plant Is subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act. 

fd) The operator of a plant specified 
In paragraph <a), <b). or (c) of this 
section shall, with respect to total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 


and allow verification of such reports by 
the market administrator. 

(e) Each handler operating a plant 
specified in paragraph (a) or <b) of this 
section, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi¬ 
vidual handler pooling, sliall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such oilier 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes In marketing areas reg¬ 
ulated by two or more market pool 
orders, the reconstituted skim milk 
assigned to Class I shall be prorated ac¬ 
cording to such disposition In each area. 

(2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class II price. 

9. In 4 1032.62. paragraphs (aXl)(i> 
and (b) are revised to read as follows; 

§ 1032.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • • • • 

fa) • • • 

(1) (1) The obligation that would have 
been computed pursuant to 4 1032.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts of 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk If allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order If 
so allocated to Class I milk, except that 
reconstituted skim milk In filled milk 
shall be valued at the Class II price. 
There shall be included In the obligation 
so computed a charge in the amount 
specified in 4 1032.70(f) and a credit in 
the amount specified in 4 1032 . 84 (b)( 2 ) 
with respect to receipts from an unreg¬ 
ulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant Is computed as specified 
below in this subparagraph: and 
• • • • 

<b> An amount computed os follows: 

<1) Determine the respective amounts 

of skim milk and butterfat disposed or 
as Class I milk on routes In the market¬ 
ing area; 

<2> Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated disp¬ 
uting plant from pool plants and ouje 
order plants except that deducted unae 
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« similar provision of another order Is* 
sued pursuant to the Act : 

(3> Deduct the quantity of reconsti¬ 
tuted skim in fluid milk products dis¬ 
posed of on routes in the marketing 
area; 

(4> Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content: and 

<5> Prom the value of such milk at 
tbc Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class n 
price, whichever Is higher; and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class n price. 

10. Section 1032.83 Is revised to read as 
follows: 

§ 1032.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
ss the •producer-settlement fund/* 
which shall function as follows: (a) All 
payments made by handlers pursuant to 
I! 1032.61, 1032.62 (a) and <b>, 1032.84, 
and 1032.86 shall be deposited in such 
fund and out of which shall be made all 
payments pursuant to 99 1032.85 and 
1032.86: Provided , That any payments 
due to any handler shall be offset by any 
payments due from such handler: and 
<b> ail amounts subtracted pursuant to 
11032.71(h) shall be deposited in this 
fund and set aside as on obligated bal¬ 
ance until withdrawn to effectuate 
1 1032SO in accordance with the require¬ 
ments of 9 1032.71(1). 

11. In { 1032.90. paragraphs (a) and 
<d> arc revised to read as follows: 

t 1032.90 Terminal inn of obligation*. 


administrator, the account for which It 
Is to be paid; 


(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat Involved In the 
claim were received if an underpayment 
Is claimed or 2 years after the end of the 
calendar month during which the pay¬ 
ment (Including deduction or setoff by 
the market administrator) w*as made by 
the handler, if a refund on such payment 
Is claimed, unless such handler within 
the applicable period of time, flies, pur¬ 
suant to section 8c< 15>(A> of the Act. a 
petition claiming such money. 


PART 1033—MILK IN THE GREATER 

CINCINNATI MARKETING AREA 

1. Section 1033 9 Is revised to read as 
follows: 

§ 1033.9 Producer-limi tiler. 

“Producer-handler" means any person 
who Is both a dairy farmer and a handler, 
but who receives no fluid milk products 
from other dairy farmers or from 
sources other than pool plants and no 
nonfluid milk products for reconstitu¬ 
tion into fluid milk products: Provided . 
That such person provides proof satisfac¬ 
tory to the market administrator that 
(a) the maintenance, care and manage¬ 
ment of all the dairy* animals and other 
resources necessary to produce the en¬ 
tire amount of milk handled is the per¬ 
sonal enterprise of and at the personal 
risk of such person in his capacity as a 
dairy fanner, and <b> the operation of a 
distributing plant is the personal enter¬ 
prise of and at the personal risk of such 
person in his capacity as a handler. 


(&) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro- 
tided in paragraphs (b) and (c) of this 
action f terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator receives the handler's 
uiflhation report on the skim milk and 
butterfat Involved in such obligation un- 
fcas within such 2-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be com¬ 
pleted upon mailing to the handler's last 
address, and it shall contain, but 
J?*d not be limited to. the following 
information: 

<1> The amount of the obligation; 

(2) The month(s) during which the 
milk and butterfat, with respect to 
which the obligation exists were received 

or handled; and 


r 3) If the obligation Is payable to one 
or more producers or to an association 
o* Producers, the name of such pro- 
»fV? r(8> or association of producers or 
K obligation Is payable to the market 


2. Section 1033.10 is revised to read as 
follows: 

§ 1033.10 Plant. 

"Plant" means the land and buildings 
together with their surroundings, facili¬ 
ties and equipment, constituting a single 
operating unit or establishment which 
contains stationary milk holding facili¬ 
ties and is operated exclusively for the 
bulk handling or processing of milk or 
milk products (including filled milk). 
The term “plant" does not include dis¬ 
tribution points (separate premises used 
primarily for the transfer to vehicles of 
packaged fluid milk products moved 
there from processing and packaging 
plants). 

3. In 9 1033.13. paragraphs <a> and (b) 
arc revised to read as follows: 

§ 1033.13 ploui. 

• • • • • 

(a) A distributing plant with: 

(1) Route disposition, except filled 
milk, within the marketing area during 
the month of at least 15 percent of Its 
total route disposition, except filled milk, 
such percentage to be exclusive of re¬ 
ceipts from other plants of packaged 


fluid milk products priced as Class I milk 
under this or any other Federal order; 
and 

(2) Total route disposition, except 
filled milk, amounting to not less than 50 
percent of its total receipts of Grade A 
milk from dairy farmers, other plants 
(excluding receipts of bulk fluid milk 
products transferred or diverted to it as 
Class II milk from other plants), and 
cooperatives as handlers pursuant to 
9 1033.8 (but excluding any such milk 
diverted from such plant to a nonpool 
plant by the cooperative pursuant to 
9 1033.15(c)). Any plant which complies 
with such percentage requirement during 
the Immediately preceding month shall 
continue to be a pool plant during the 
current month even if the minimum per¬ 
centage requirement under this subpara¬ 
graph is not met for the current month. 

(b) A supply plant from which during 
the month the volume of fluid milk prod¬ 
ucts. except filled milk, shipped directly 
to and received at plants qualified pur¬ 
suant to paragraph (a) of tills section 
and route disposition, except filled milk, 
from such plant within the marketing 
area, if any, is not less than 50 percent of 
the volume of Orade A milk received 
from dairy fanners at such plant (ex¬ 
cluding receipts from other plants or as 
a diversion pursuant to 9 1033.15). Any 
supply plant which meets the required 
percentage of this paragraph during each 
of the months of September through 
February shail continue to be so quali¬ 
fied for the following months of March 
through August, unless such operator in 
writing requests nonpool plant status for 
such plant. Such nonpool plant status 
shall be effective the first month follow¬ 
ing such notice and thereafter until the 
plant requalifics under this section on 
the basis of shipments. 

4. Section 1033.14 is revised to read as 
follows: 

§ 1033.14 Non pool plnnt. 

“Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a plant 
that la fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (Including this 
part) Issued pursuant to the Act. 

(c) "PartiAlly regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which there 
is route disposition in the marketing area 
during the month of fluid milk products 
In consumer-type packages or dispenser 
units. 

(d) "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products are 
shipped to a pool plant. 

5. Section 1033.16 is revised to read as 
follows: 
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§ 1033.16 Fluid milk product. 

Except as provided In paragraph (c) 
of this section, "fluid milk product" 
means the fluid form of: 

(a) Milk, skim milk, buttermilk, 
flavored milk, milk drink, whipped cream, 
cream (sweet or sour), eggnog, concen¬ 
trated milk, filled milk; and 

<b> Any mixture of milk, skim milk 
or cream including fluid, frozen, or semi- 
frozen malted milk and milk shake mix¬ 
tures containing less than 15 percent 
total milk solids. 

<c> Excluded from this definition are: 
Frozen storage cream, aerated cream in 
dispensers. Ice cream and frozen dessert 
mixes, pancake mix. evaporated and 
condensed milk, and any sour mixture 
of skim milk and butterfat in nonfluid 
form to which cheese or any food sub¬ 
stance other than a milk product has 
been added and which is disposed of as 
other than sour cream. Also excluded is 
any product which contains 6 percent or 
more nonmilk fat <or oil). 

6. A new | 1033.19a is added to read 
as follows: 

§ 1033.19a Filled milk* 

"Filled mllk M means any combination 
of nonmilk fat 'or oil > with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product 'including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

7. In | 1033.30. paragraph (a) is re¬ 
vised to read as follows: 

§ 1033.30 Monthly report* of receipt* 
and utilization. 

• • • • • 

(а) The total pounds of skim milk and 
butterfat contained in or represented by: 

(1) Producer milk, including own 
farm production and quantities diverted 
to nonpool plants: 

(2) Fluid milk products received from 
other pool plants: 

(3) Other source milk, with the iden¬ 
tity of each source: 

(4) Inventories of fluid milk products 
on hand at the beginning and end of the 
month in bulk and in packaged form, 
separately; 

(5) Route disposition (except filled 
milk) inside the marketing area: and 

(б) Route disposition of filled milk 
inside the marketing area: 

• • • • • 

8. In I 1033.31. paragraph (b> is re¬ 
vised to read as follows: 

§ 1033.31 Ollier report*. 

• • • • • 

<b) Each handler specified in 0 1033.8 
fd) who operates a partially regulated 
distributing plant shall report as re¬ 
quired of handlers operating pool plants 
pursuant to I 1033.30 (a) through (c), 
except dairy farmer receipts of Grade 
A milk shall be reported in lieu of pro¬ 
ducer milk. Such report shall include a 
separate statement showing the quantity 
of reconstituted skim milk In fluid milk 


products disposed of as route disposition 

in the marketing area: and 

• • • • • 

9. Section 1033.33 is revised to read as 
follows: 

§ 1033.33 Records and facilities. 

Each handler required to make reports 
to the market administrator shall main¬ 
tain. and make available to the market 
administrator during the usual hours of 
business, such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify reports, or to ascertain the cor¬ 
rect information with respect to (a) the 
receipts and utilization of all skim milk 
and butterfat received, including all milk 
products and filled milk received and dis¬ 
posed of in the same form; <b) the 
weights and tests for butterfat. and for 
other content, of all milk and milk prod¬ 
ucts iincluding filled milk) handled: and 
<c> payments to producers and coopera¬ 
tive associations. 

9a. In 1 1033.41(b)(1), a new subdi¬ 
vision (vii) is added and reads as follows: 

§ 1033. lt CtiMWof uliliulion, 

* • • • • 

(b) • • • 

( 1 ) • • • 

(vii) Any product which contains 6 
percent or more nonmilk fat (or oil); 
• • • • • 

10. In 1 1033.43(d), subparagraph (5) 
is revised to read as follows: 

§ 1033.13 Tran^frr*. 

• • • • • 

(d) * • * 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
titan two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 
• • • • • 

U. In | 1033.48'ft), subparagraphs (2), 
(4). (5). (8). and (9) are revised to read 
as follows: 

§ 1033.16 Allocation of akini milk and 
liuttcrfat clarified. 


(B) • • • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (4) (v) 
of this paragraph, as follows: 

(1) From Class n milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<ii> From Class I milk, the remainder 
of such receipts; 

• • • • • 

(4) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining In each class, in series beginning 
with Class II the pounds of skim milk in 
each of the following: 

(l) Other source milk In a form other 
than that of a fluid milk product; 


(ID Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un¬ 
identified sources: 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order: 

(iv» Receipts of reconstituted sldm 
milk in filled milk from unregulated sup¬ 


ply plants: and 

<v) Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and Is not assigned un¬ 
der this step at a plant regulated under 
another market pool order; 

(5) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(D The pounds of skim milk in re¬ 
ceipts of fluid milk products from unreg¬ 
ulated supply plants, that were not sub¬ 
tracted pursuant to subparagraph (4) 
<lv> of this paragraph, for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class IX; 

(ID The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to subpara¬ 
graph <4)<iv> of this paragraph which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants 
of the handler) at all pool plants of the 
handler by 1.25; 

(5) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk. In receipts from 
other pool handlers and In receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
(4) (v) of this paragraph: and 

(c)(1) Multiply any resulting plus 
quantity by the percentage that receipt* 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph 

(2) Should such computation result 
in a quantity to be subtracted from Class 
n which is in excess of the pound* ox 
skim milk remaining In Class n, the 
pounds of skim milk In Class n shafl he 
Increased to the quantity to be subtracted 
and the pounds of skim milk In Class i 
shall be decreased a like amount. In 
case the utilization of skim milk at other 
pool plant(s) of such handler shall w 
adjusted In the reverse direction by an 
identical amount in sequence beg inning 
with the nearest other pool plant of swn 
handler at which such adjustment ca« 
be made. , 

(ill) The pounds of skim mu* m 
receipts of fluid milk products in t>uu 
from an other order plant, that wereno 
subtracted pursuant to subparagraph 
(4) (v) of this paragraph. In excess « 
similar transfers to such plant, but n 
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In excess of the pounds of skim milk re¬ 
maining in Class n milk If Class n 
utilization was requested by the operator 
of such plant and the handler; 

• • • • • 


(3) <1) Subtract from the pounds of 
ritfm milk remaining In each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
sMm milk In receipts of fluid milk prod* 
acts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraphs (4) (lv) and <5) (1) or (11) 
of this paragraph; 

(ii> Should such proratlon result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class In the pool plant 
at which such skim milk was received, the 
pounds of skim milk in such class shall 
be increased to the amount to be sub¬ 
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount. In such case the utilization of 
&im milk at other pool plant (s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made; 

(9) Subtract from the pounds of skim 
milk remaining In each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant. In excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara - 
traphs (4)<v) and <5><iU> of this 
paragraph pursuant to the following 
procedure: 

(1) Subject to the provisions of sub¬ 
divisions (11) and (ill) of this subpara¬ 
graph. such subtraction shall be prorata 
to whichever of the following represents 
thehigner proportion of all Class n milk: 

(a) The estimated utilization of skim 
milk In each class, by all handlers, as 
announced for the month pursuant to 
12033.22(k); or 

(b) Tlie pounds of skim milk in each 
class remaining at all pool plants of the 

handler; 


lii) Should proratlon pursuant to sub- 
wvlsion (1) of this subparagraph result 
In the total pounds of skim milk to be 
subtracted from Class n at all pool plants 
of the handler exceeding the pounds of 
«nm milk remaining in Class n at such 
W*nts, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
f^naining in Class I after such proratlon 
w Pool plants at which received; 

<U1) Except as provided in subdivision 
lib of this subparagraph, should prora- 
wm pursuant to either subdivision (i) 
or (U) of this subparagraph result in 
me amount to be subtracted from any 
CIa ^ exceeding the pounds of skim milk 
in such class in the pool plant 
JJ which such skim milk was received. 

Pounds of skim milk In such class 
•wul be Increased to the amount to be 
suotracted and the pounds of skim milk 
m the other class shall be decreased a like 
T? cum ; such case the utilization of 
mltk at other pool plant(s) of such 
shall be adjusted In the reverse 


direction by an Identical amount In 
sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

• • • • • 

12. In | 1033.01, paragraphs <&) (1) (1) 
and (b) are revised to read as follows: 

§ 1033.61 Obligation* of a handler op* 
orating a partially regulated distrib¬ 
uting plant. 


(a) An amount computed as follows: 

(1) (1) The obligation that would 
have been computed pursuant to 
0 1033.60 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computation, 
receipts at such nonpool plant from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plAnt to a pool plant or an other order 
plant shall be classified as Class n milk 
If allocated to such class at the pool plant 
or other order plant and be valued at 
the weighted average price of the respec¬ 
tive order if so allocated to Class I milk, 
except that reconstituted skim milk in 
filled milk shall be valued at the Class 
II price. There shall be included in the 
obligation so computed a charge In the 
amount specified in 0 1033.60(e) and a 
credit In the amount specified in 
0 1033.72(b) with respect to receipts 
from an unregulated supply plant ex¬ 
cept that the credit for receipts of re¬ 
constituted skim milk in filled milk 
shall be at the Class II price, unless an 
obligation with respect to such plant is 
computed as specified below in this 
subparagraph. 


(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as route disposition (other than to pool 
plants) In the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order Is¬ 
sued pursuant to the Act: 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of as route disposition in the 
marketing area; 

(4) Combine the amounts of skim 
milk and butterfat remaining Into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3) of this para¬ 
graph its value computed at the Class 
I price applicable at the location of the 
nonpool plant less the value of such 
skim milk at the Class n price. 

13. In 0 1033.71, paragraph (a) is re¬ 
vised to read as follows: 


% 1033.71 Producer•*ettlriurnt fund. 

• • • • • 

(a) All payments made by handlers 
pursuant to 00 1033.61 (a) and (b). 
1033.72, and 1033.92 shall be deposited 
in this fund, and all payments made 
pursuant to 0 1033 73 shall be made out 
of this fund; 


14. In 0 1033.78, paragraphs (a> and 
id) are revised to read as follows: 

§ 1033.78 Termination of obligation, 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of tills part shall, except as pro¬ 
vided in paragraphs (b) and (©> of this 
section, terminate 2 years after the last 
day of the calendar month during w hich 
the market administrator receives the 
handler's utilization report on the skim 
milk and butterfat involved in such ob¬ 
ligation, unless within such 2-year 
period the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such 
notice shall be complete upon mailing to 
the handler's last known address and 
it shall contain, but need not be limited 
to, the following information: 

(1) The amount of the obligation: 

(2) The month(s) during which the 
skim milk and butterfat with respect to 
which the obligation exists, were re¬ 
ceived or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or cooperative association, or if the 
obligation is payable to the market ad¬ 
ministrator. the account for which it Is 
to be paid. 


<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part, shall terminate 2 years after the 
end of the calendar month during which 
skim milk and butterfat Involved In the 
claim were received if an underpayment 
is claimed, or 2 years after the end of 
the calendar month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c(15)(A) of 
the Act, a petition claiming such money. 

16. Section 1033.92 is revised to read 
as follows; 

§ 1033.92 riant* *uhjt*« t l<» other Fed¬ 
eral order*. 

(a) The provisions of this part shall 
not apply, except as specified in para¬ 
graphs <b> and <c) of this section, to a 
distributing plant or a supply plant dur¬ 
ing any month in which the milk at such 
plant would be subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the Act unless 
such plant meets the requirements for a 
pool plant pursuant to 0 1033.13 and a 
greater volume of fluid milk products, 
except filled milk. Is disposed of irom 
such plant In this marketing area on 
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routes and to pool plants qualified on the 
basis of route distribution in this mar¬ 
keting area than In the marketing area 
and to pool plants regulated pursuant to 
such other order during the current 
month and each of the 3 months im¬ 
mediately preceding. 

(b) The operator of a distributing 
plant or a supply plant which is exempt 
from the provisions of tills order pur¬ 
suant to this section shall, with respect to 
the total receipts and utilization or dis¬ 
position of skim milk and butterf at at the 
plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require and allow verification 
of such reports by the market admin¬ 
istrator. 

<c> Each handler operating a distrib¬ 
uting plant specified in paragraph (a> 
of this section, if such plant Is subject 
to the classification and pricing provi¬ 
sions of another order which provides for 
individual handler pooling, shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk in filled milk is disposed of 
from such plant as route disposition in 
marketing areas regulated by two or 
more marketwide pool orders, the recon¬ 
stituted skim milk assigned to Class I 
shall be prorated according to such dis¬ 
position in each area; and 

(2) Compute the value of the quantity 
assigned in subparagraph <1) of this 
paragraph to Class I disposition In this 
area, at the Class I price applicable at the 
nonpool plant and subtract its value at 
the Class II price. 


PART 1034—MILK IN THE MIAMI 
VALLEY, OHIO, MARKETING AREA 

1. Section 1034.10 is revised to read as 
follows: 

§1031.10 Plain. 

“Plant ’ means the land and buildings 
together with their surroundings, facili¬ 
ties. and equipment constituting a single 
operating unit or establishment which is 
operated exclusively by one or more per¬ 
sons and used for the bulk handling or 
processing of milk or milk products (in¬ 
cluding filled milk). 

2. In 9 1034.13, paragraphs <a) and 
(b) are revised to read as follows: 

§ 1031.13 Pool plant* 

• • • • • 

<a> A distributing plant from which 
during the month: 

(1) Route disposition (except filled 
milk) made within the marketing area 
is at least 15 percent of its total route 
disposition (except filled milk); 

and 

(2) At least 50 percent of the total re¬ 
ceipts of Grade A milk at such plant from 
dairy farmers, other plants (excluding 
receipts of bulk fluid milk products from 
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other plants which arc assigned as Class 
n milk pursuant to 4 1034.45(a) (5) (1) 
and (ill) and (10> >, and cooperatives as 
handlers pursuant to f 1034.8, including 
any such milk diverted to other plants 
pursuant to $ 1034.15 by the handler op¬ 
erating such plant. Is route disposition 
(except filled milk) during each of the 
months of August through January, at 
least 45 percent February and March, 
and at least 40 percent during other 
months, except that a plant which quali¬ 
fies as a pool plant by complying with 
the preceding requirements of this sub- 
paragraph during the Immediately pre¬ 
ceding month shall continue to be a pool 
plant during the current month even If 
the minimum percentage requirement 
for the current month is not met. 

<b> A supply plant from which during 
the month the volume of fluid milk prod¬ 
ucts (except filled milk) shipped to and 
received at plants qualified pursuant to 
paragraph (a) of this section and route 
disposition (except filled milk) from 
such plant within the marketing area, if 
any. is not less than 50 percent of the 
volume of Grade A milk received from 
dairy farmers at such plant t including 
receipts from a handler pursuant to 
9 1034.8tc) but not receipts of other milk 
on diversion pursuant to $ 1034 15). Any 
supply plant which is qualified by reason 
of meeting the required percentage of 
this paragraph during the months of Au¬ 
gust through March shall continue to be 
so qualified for the following months of 
April through July even if the required 
percentage pursuant to this paragraph 
is not met in the latter months, unless 
such operator requests the market ad¬ 
ministrator in writing that such plant 
should not be so qualified, such revised 
status to be effective the first month fol¬ 
lowing such notice and thereafter until 
the plant requallfles under this section 
on the basis of shipments. 

• • • • • 

3. In 9 1034.14, the Introductory text 
Immediately preceding paragraph <a) is 
revised to read as follows: 

§ 103 i.l t Nonpool plant. 

‘'Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of non pool 
plants are further defined as follows: 

• • • • « 

4. Section 1034.16 is revised to read as 
follows: 

§ 1031.16 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, flavored or cultured milk or skim 
milk, filled milk, buttermilk, concentrated 
milk, sweet or sour cream, and any fluid 
mixture of cream and milk or skim milk, 
including prepared niilk shake mixes con¬ 
taining less than 15 percent total milk 
solids. The term includes these products 
In fluid, frozen (except cream), fortified 
or reconstituted form, but does not In¬ 
clude sterilized cream In hermetically 
scaled metal or glass containers, eggnog. 
Ice cream mix. or other frozen dessert 
mixes, aerated cream products, storage 
cream, cultured sour mixtures disposed 


of as other than sour cream unlea 
labeled as a Grade A product, evaporated 
or condensed milk or skim milk In either 
plain or sweetened form, and a product 
which contains 6 percent or more non- 
milk fat (oroil). 

5. A new 9 1034.19 is added to read as 
follows: 

§ 1031.10 Filled milk* 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without miikfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat 
(or oil), 

6. In 9 1034.30. paragraphs (a)(3) 
and (c) are revised to read as follows: 

§ 1031.30 Report* of receipt* ami mill- 
jut I ion. 


(a) • • • 

(3) The utilization or disposition of all 
receipts required to be reported, includ¬ 
ing separate data relative to: 

(i) Bulk fluid milk products on hand 
at the end of the month; 

(ii) Packaged fluid milk products on 
hand at the end of the month; 

(ill) Route disposition (except filled 
milk). Inside and outside the marketing 
area: and 

(iv) Route disposition of filled milk In¬ 
side and outside the marketing area; and 
• • • • • 

(c) Each handler who operates a par¬ 
tially regulated distributing plant shaU 
report for such plant the information 
required by paragraph (a) of this sec¬ 
tion, except that receipts of milk ap¬ 
proved by any duly constituted health 
authority for fluid consumption In the 
marketing area shall be reported as if 
producer milk. Such report shall include 
a separate statement showing the quan¬ 
tity of reconstituted skim milk in fluid 
milk products disposed of as route dis¬ 
position in the marketing area. 

7. Section 1034 33 is revised to read 
as follows: 

§ 1031.33 RcronU and facilities. 

Each handler. Including any partially 
regulated handler, shall maintain and 
make available to the market adminis¬ 
trator or to his representative during the 
usual hours of business such accounts 
and records of his operations, together 
with such facilities as arc necessary for 
the market administrator to verify or 
establish the correct data with respect to: 

(a) Receipts of producer milk and 
other source milk and the utilization oi 
such receipts at each of his plants; 

(b) Weights and tests for butterfst 
and other content of all milk, skim milk, 
cream, and other milk products (inclua* 
ing filled milk) handled; 

(c) The pounds of skim milk * n< * but JJ 
terfat contained In or represented by au 
milk products (including filled milk) on 
hand at the beginning and end of earn 
month at each plant; and 
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<d • Payments to producers, other dairy 
farmers, and cooperative associations 
Including the amount and nature of any 
deductions mode and the disbursement 
of money so deducted. 

8. In I 1034.43(d), subparagraph <5> 
is revised to read as follows: 

§1031.13 Transfer*, 

• • • • • 

<d' * * * 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II: and 
• • • • • 

9 In § 1034 45<a>. subparagraphs (2). 
(4), (5), <8>, and <9> are revised to read 
as follows: 

§ 1031.45 Alloralitin of *ktm milk and 
butterfat clarified. 


(a) • • • 

(2> Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (4) 
<vl) of this paragraph, as follows: 

(i) From Class II milk, the lesser of the 
pounds remaining or two percent of such 
receipts; and 

<ii> From Class I milk, the remainder 

of such receipts; 


(4) Subtract successively from the 
pound* of skim milk remaining in each 
class in series beginning with Class n. 
the pounds of skim milk in each of the 

following: 

<l> Other source milk in a form other 
Uum that of n fluid milk product, pro¬ 
vided that any such milk received as 
cottage cheese curd shall be subtracted 
directly from the handlers cottage 
cheese utilization: 

<U> Receipts of fluid milk products 
(except filled milk) for which Orade A 
certiflcntlon is not established and re¬ 
ceipts of fluid inllk products from un¬ 
identified sources; 

fill' Receipts of fluid milk products 
*rom a producer-handler as defined un¬ 
der this or any other Federal order: 

<iv) Receipts of fluid milk products 
"f® a plant exempt pursuant to 
1 1034.60* b); 

*** Receipts of reconstituted skim 
in filled milk from unregulated 

•upply plants; and 

<vi> Receipt* of reconstituted skim 
*Nik In filled milk from other order 
Pujnts which are regulated under an 
ORfer providing for Individual handler 
woung to the extent that reconstituted 
milk is allocated to Class I at the 
d*rVk? ror p * ant Is not assigned un- 
m st€p at ft plan t regulated under 
^Bother market pool order: 

J5* Subtract, In the order specified 
frp « the pounds of skim milk rc- 
in Class n: 


(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from unreg¬ 
ulated supply plants, that were not sub¬ 
tracted pursuant to subparagraph (4) (▼> 
of this paragraph, for which the han¬ 
dler requests Class II utilization (other 
than cottage cheese manufacture) but 
not In excess of the pounds of skim milk 
remaining in such Class n uses; 

(ii) The pounds of skim milk remain¬ 
ing In receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (4)(v) of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk < excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
pool plants in producer milk. In receipts 
from other pool handlers and in receipts 
in bulk from other order plants, that 
were not subtracted pursuant to sub- 
paragraph (4) (vi> of this paragraph; 
and 

<c) (I) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk In fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph; 

(2) Should such computation result in 
a quantity to be subtracted from Class 
II. which is in excess of the pounds of 
skim milk remaining in Class II. the 
pounds of skim milk in Class n shall be 
Increased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In such 
case the utilization of skim milk at other 
pool plant (s) of such handler shall be 
adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made; 

(ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph (4) 
<vi) of this paragraph, in excess of simi¬ 
lar transfers to such plant, but not in 
excess of the pounds of skim milk re¬ 
maining in Class n milk. If Class II utili¬ 
zation was requested by the operator of 
such plant and the handler; 


(8> <i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re¬ 
maining in each class in all pool plants 
of the receiving handier, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (4) <v) and (5) (i) or (ii) of 
this paragraph; 

(11) Should such proration result in 
the amount to be .subtracted from any 
doss exceeding the pounds of skim nillk 
remaining in such class in the pool plant 
at which such skim milk was received. 


the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount In such case the utilization 
of skim milk at other pool plant's) of 
such handler shall be adjusted In the re¬ 
verse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s) t in excess 
In each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs <4><vt> and 
(5) (ill) of this paragraph: 

(1) Subject to the provisions of sub¬ 
divisions <il) and dll) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of all Class n milk. 

(а) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
* 1034 22(1); or 

(б) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(li) Should proratlon pursuant to sub¬ 
division (1) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
II at such plants, the pounds of such ex¬ 
cess shall be subtracted from the pounds 
of skim milk remaining in Class I after 
such proration at the pool plants at 
which received; 

(ill) Except as provided in subdivision 
(ii) of this subparagraph, should prora¬ 
tlon pursuant to either subdivision (i) 
or (ii) of this subparagraph result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool 
plant at which such skim milk was re¬ 
ceived, the pounds of skim milk in such 
class shall be increased to the amount 
to be subtracted and the pounds of skim 
milk In the other class shall be decreased 
a like amount. In such case the utiliza¬ 
tion of skim milk at other pool plant(s) 
of such handler shall be adjusted In the 
reverse direction by an identical amount 
In sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 


10. Section 1034.61 is revised to read 
as follows: 

8 1031.61 Flunl» Mihjn i lo other Fed¬ 
eral order*. 

The provisions of this part shall not 
apply except as specified in paragraphs 

(c) and (d) of this section: 

(a) A distributing plant during any 
month In which the milk at such plant 
would be subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act. unless such 
plant qualified as a pool plant pursuant 
to § 1034.13(a) and a greater volume of 
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fluid milk products (except filled milk) 
Is disposed of from such plant to retail 
or wholesale outlets In the Miami Valley, 
Ohio, marketing area and to pool plants 
under this part than in the marketing 
area and to pool plants regulated by such 
other order during the current month 
and each of the 3 months Immediately 
preceding. 

(b) A supply plant meeting the re¬ 
quirements of 9 1034.13(b) which also 
continues to have pool plant status un¬ 
der another Federal order. 

(c) The operator of a plant specified 
In paragraph (a) or <b> of this section 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat a*, the plant, make reports 
to the market administrator at such time 
and In such manner as the market ad¬ 
ministrator may require and allow verifi¬ 
cation of such reports by the market 
administrator. 

<d) Each handler operating a plant 
specified in paragraph <a> of this section, 
if such plant is subject to the classifica¬ 
tion and pricing provisions of another 
order which provides for Individual han¬ 
dler pooling, shall pay to the market 
administrator for the producer settle¬ 
ment fund on or before the 25th day after 
the end of the month an amount com¬ 
puted as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk in Ailed milk is disposed of 
from such plant as route disposition in 
marketing areas regulated by two or 
more marketwide pool orders, the recon¬ 
stituted skim milk assigned to Class I 
shall be prorated according to such dis¬ 
position In each area; and 

(2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition In this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class n price. 

II. In 9 1034.62. paragraphs (a)(1) (1) 
and (b) are revised to read as follows: 

§ 1031.62 Obligation of a handler oper¬ 
ating a partialis regulated distribut¬ 
ing plant. 

• • • • • 

(a) An amount computed as follows: 

(1) Cl) The obligation that would 
have been computed pursuant to 
9 1034.70 had such plant been a pool 
plant. For purposes of such computation, 
receipts at such nonpool plant from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant, transfers from such nonpool plant 
to a pool plant or an other order plant 
shall be classified as Class II milk If 
allocated to such class at the pool plant 
or other order plant and be valued at 
the weighted average price of the respec¬ 
tive order Is so allocated to Class I milk, 
except that reconstituted skim milk in 
filled milk shall be valued at the Class II 
price. There shall be Included in the ob¬ 
ligation so computed a charge In the 
amount specified in 5 1034.70(f) and a 
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credit In the amount specified in 9 1034.84 
(b) (2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk In filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant Is computed as specified in 
subdivision <tl) of this subparagraph. 

• • • • • 

(b> An amount computed as follows: 
(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as route disposition (other than to pool 
plants) In the marketing area; 

<2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of as route disposition In the 
marketing area; 

<4> Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract Its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price), and add for the 
quantity of reconstituted skim milk 
specified In subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price. 

12. Section 1034.83 Is revised to read 
as follows: 

§ 103 1.83 Prod urrr.»rl I lenient fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the ‘"producer-settlement 
fund'*, which shall function as follows: 

(a) All payments made by handlers 
pursuant to 99 1034.61, 1034.62, 1034.84, 
and 1034.86 shall be deposited in such 
fund and out of which shall be made all 
payments pursuant to 9! 1034.85 and 
1034.86, except thAt any payments due 
to any handler shall be offset by any pay¬ 
ments due from such handler; and 
<b) All amounts subtracted pursuant 
to 9 1034.71(h) shall be deposited in tills 
fund and set aside as an obligated bal¬ 
ance until withdrawn to effectuate 
9 1034.80 In accordance with the require¬ 
ments of 9 1034.71(1). 

13. In 9 1034.100, paragraphs (a) and 

(d) are revised to read as follows: 

§ 1031.100 Termination of obligation*. 
• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of tiie month during which the mar¬ 
ket administrator receives the handler's 
utilization report on the skim milk and 
butterfat involved In such obligation, 
unless within such 2-year period the 
market administrator notifies the han¬ 


dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler's last knowm address, and it shah 
contain but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat with respect to 
W’hich the obligation exists, were re¬ 
ceived or handled: and 

(3) If tire obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer^) or association of produceii. or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

• • • • • 

<d> Any obligation on the port of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of thU 
part shall terminate 2 years after the 
end of the month during which the skim 
milk and butterfat involved In the claim 
were received if an underpayment is 
claimed, or 2 years after the end of the 
month during which the payment (in¬ 
cluding deduction or set off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time files, pursuant 
to section 8c(15) (A) of the Act, a peti¬ 
tion claiming such money. 


PART 1035—MILK IN THE COLUM¬ 
BUS, OHIO, MARKETING AREA 

1. Section 1035.7 is revised to read as 
follows: 

§1035.7 Fluid milk product. 

“Fluid milk products** means the fluid 
form of milk, skim milk, filled milk, 
buttermilk, concentrated milk, milk 
drinks (plain or flavored including 
dietary milk, prepared milk shake mixes 
containing 15 percent or less of total 
milk solids and eggnog), sweet nr sour 
cream, or any mixture in fluid form of 
milk, skim milk or cream (except stor¬ 
age cream, aerated cream products, ice 
cream mix, cultured sour mixtures which 
are not labeled ‘ Grade A”, evaporated 
or condensed milk and sterilized prod¬ 
ucts packaged in hermetically scaled 
containers). This definition shall not 
include a product which contain* 6 per¬ 
cent or more nonmilk fat (or oil». 

2. Section 1035.8 Is revised to read as 
follows: 

§ 1035.8 Route. 

“Route" means a delivery (Including 
a sale from a plant store) of a fluid mil* 
product(s) to a wholesale or retail 
stop<s) other than to a milk or fined 
milk plant(s) or to a food processing 
plant (s) for use other than for fluw 
consumption. 

3. Section 1035.9 Is revised to read « 
follows: 

§ 1035.9 Fluid milk plant. 

‘•Fluid milk plant- means a 
other facilities which are used in m 
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receipt, preparation, or processing of 
milk which is approved by a duly consti¬ 
tuted health authority for fluid disposi¬ 
tion as Grade A milk of filled milk and 
all or a portion of such milk of filled 
milk is: 

*a> Disposed of during the month in 
the form of a fluid milk product(s) in 
the marketing area on a route* s>; or 

ib> Moved to a plant described in 
paragraph <a> of this section In the form 
of a fluid milk produces). 

4. In l 1035.10, paragraphs <a> and 
<b> are revised to read as follows: 

§ 1033.10 Pool plant. 

• • • • « 

<n> Any fluid milk plant from which 
the volume of Class I milk, except filled 
milk, disposed of on a route(s) is equal 
to not less than 50 percent of the Grade 
A milk described in 3 1035.12(a) received 
at such plant from dairy farmers and 
from other plants during the month and 
more than 15 percent of such receipts 
are disposed of as Class I milk, except 
filled milk, on routes In the marketing 
area: Provided, That the 50 percent re¬ 
quirement of this paragraph shall apply 
only during the months of January, Feb¬ 
ruary, October and November to a fluid 
milk plant which operates routes all of 
which sendee only the Campus of Ohio 
State University. Columbus. Ohio; or 

<b» Any fluid milk plant which re¬ 
ceives milk from dairy farmers described 
in $ 1035.12(a) and from which fluid 
milk products, except filled milk, equal 
to not less than 50 percent of the milk 
received at such plant from such dairy 
fanners during the month is moved to 
a plant (a) described in paragraph <a> 
of thifi section: Provided , That if such 
shipments are not less than 50 percent of 
the receipts of milk from such dairy 
farmers at such plant during the im¬ 
mediately preceding period of August 
through November, such plant shall, un¬ 
less written application for nonpool 
plant status Is received by the market 
administrator from the operator of such 
Plant on or before March 1 of any year, 
be designated as a pool plant for the 
months of March through July of such 
year. 

5. In J 1035.11. the introductory text 
immediately preceding paragraph (a), 
and paragraphs (c) and td> are revised 
to read as follows: 

9 1033.11 Nonpool plant. 

''Nonpool plant” means any milk or 
mled milk receiving, manufacturing or 
Pressing plant other than a pool plant. 
7 following categories of nonpool 
Plant* are further defined as follows: 


. (c i/Partially regulated distributing 
J"J nr means a nonpool plant that Is 
neither ait other order plant nor a 
Producer-handler plant, from which 
“Uid milk products Jn consumer-type 
packages or dispenser units are distrib¬ 
uted on routes in the marketing area 
during the month, 

<d> “Unregulated supply plant” means 
nonpool plant that is neither an other 
oraer plant nor a producer-handler 


plant, from which milk, skim milk, filled 
milk, or cream Is shipped to a pool plant. 

6. Section 1035.15 is revised as follows: 
§ 1033,13 PnxIiMrr-linntllcr. 

“Producer-handler” means any person 
who processes and packages milk from 
his own Tarm production, who distributes 
any portion of such milk on a route In 
the marketing area and who receives no 
fluid milk products from other dairy 
farmers or nonpool plants and no non¬ 
fluid milk products for reconstitution Into 
fluid milk products: Provided . That such 
person provides proof satisfactory to the 
market administrator that (a) the care 
and management of all the dairy animals 
and other resources necessary to produce 
the entire amount of fluid milk handled 
<excluding transfers from pool plants) 
is the personal enterprise of and at the 
personal risk of such person and <b> the 
operation of the processing and distribut¬ 
ing business Is the personal enterprise of 
and at the personal risk of such person. 

7. A new f 1035.10 is added to read as 
follows: 

§ 1035.19 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without milkfat, so that 
the product (including stabilizers, emul¬ 
sifiers or flavoring) resembles milk or any 
other fluid milk product; and contains 
less than 6 percent nonmilk fat (or oil). 

8. In 3 1035.30. paragraph (b) is re¬ 
vised to read as follows: 

§ 1035.30 Report* of rercipl* and utili¬ 
zation. 


<b) The utilization of all skim milk 
and butterfat required to be reported by 
each handler pursuant to this section, in¬ 
cluding separate statements of his dis¬ 
position of fluid milk products (except 
filled milk) and filled milk on routes In 
tile marketing area. 


9. In 3 1035.31. paragraph <b> is re¬ 
vised to read as follows: 

§ 1033.31 Other report*. 

• • • # • 

<b> Each handler specified in 3 1035.14 
(c) who operates a partially regulated 
distributing plant shall report as required 
pursuant to 5 1035.30. except that re¬ 
ceipts in Grade A milk shall be reijorted 
In lieu of those in producer milk; such 
report shall include separate statements 
showring the respective amounts of skim 
milk and butterfat disposed of on routes 
in the marketing area as Class I milk and 
the amount of reconstituted skim milk in 
fluid milk products disposed of on routes 
in the marketing area: Provided , That a 
handler making payments pursuant to 
i 1035.63(b) need not report payments 
pursuant to 5 1035.30(d) to dairy 
farmers. 

• • • • • 

10. Section 1035.32 Is revised to read as 
follows: 


§ 1033.32 Record* and farilitir*. 

Each handler and producer-handler 
shall maintain and make available to the 
market administrator, his agent, or such 
other person as the Secretary may desig¬ 
nate. during the usual hours of business, 
such accounts and records of his opera¬ 
tions and such facilities, as, In the opin¬ 
ion of the market administrator, arc 
necessary to verify reports or to ascertain 
the correct information with respect to 
(a) the receipts and utilization of all 
skim milk and butterfat handled. Includ¬ 
ing all milk products and filled milk re¬ 
ceived and disposed of In the same form; 
<b> the tveights and tests for butterfat 
and for other contents, of all milk and 
milk products (including filled milk) 
handled; and (c) payments to producers 
and cooperative associations. 

11. In 3 1035.43(e), subparagraph (5> 
is revised to read as follows: 

§ 1035.43 Trun*fer». 


(e) • • • 

<5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 


12. In 5 1035.46(a), subparagraphs 
(2), <3), (4), (7). and <8) are revised to 
read as follows: 

§ 1035.16 Adoration of -kirn milk and 
bultrrfnt <Ih*m 


<a) • • • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows: 

(I) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(li) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class. In series begin¬ 
ning with Class II. the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(II) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, ns defined 
under this or any other Federal order; 

<iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants: and 

(v) Receipts of reconstituted skim 
milk In filled milk from other order plants 
which are regulated under an order pro¬ 
viding for individual handler pooling, 
to the extent that reconstituted skim 
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milk Is allocated to Class I at the trans¬ 
feror plant and is not assigned under this 
step at a plant regulated under another 
marketwide pool order; 

(4) Subtract, In the order specified 
below, from the pounds of skim milk re¬ 
maining In Class II but not in excess 
of such quantity; 

(I) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to subpar¬ 
agraph <3Miv) of this paragraph: 

(a) For which the handler requests 
Class n utilization: or 

(t» Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk In 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph <3) <v> of this 
paragraph; 

<ti) Receipts of fluid milk products In 
bulk from an other order plant, that 
were not subtracted pursuant to subpara¬ 
graph <3> *▼> of this paragraph, in excess 
of similar transfers to such plant. If Class 
n utilization was requested by the oper¬ 
ator of such plant and the handler: 

• • • • • 

(7) Subtract from the pounds of skim 
milk remaining In each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs (3) Civ) and <4)(i> of this para¬ 
graph; 

<8> Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
In receipts of fluid milk products in bulk 
from an other order plant(s). in excess 
In each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs <3>(v) and 
f4>(ii> of this paragraph: 

(1) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to 9 1035.22<1> or the percent¬ 
age that Class n utilization remaining is 
of the total remaining utilization of skim 
milk of the handler: and 

ill) Prom Class t the remaining 
pounds of such receipts; 

• • • • • 

13. In 9 1035.63, paragraphs <a)(l)(i) 
and <b> are revised to read as follows: 

§ 1035.63 Ohliptiun* of liamllrr oper¬ 
ating n partially rrgutntrd t!»»lribut- 
ing plant. 

• • • • • 

(a) An amount computed as follows: 
(1) (1) The obligation that would have 
been computed pursuant to 9 1035.60 
at such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant from a pool 
plant or an other order plant shall be 
assigned to the utilization at which clas¬ 


sified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class II milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the Class 
n price. There shall be included in the 
obligation so computed a charge In the 
amount specified in 1 1035.60<e> and a 
credit in the amount specified in 9 1035.- 
71<c> with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class 
n price, unless an obligation with respect 
to such plant Is computed as specified be¬ 
low In this subparagraph. 

• • • • • 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk In fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content: and 

I5> From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class n 
price, whichever is higher, and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of tills 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
sucli skim milk at the Class n price. 

14. Section 1035.64 is revised to read 
as follows: 

§ 1033.61 Plant* subject to other Fed¬ 
eral order*. 

fa) The provisions of this part* except 
paragraph (b) of this section, shall not 
apply to a milk plant during any month 
in which the milk at such plant would 
be subject to the classification and pric¬ 
ing provisions of another order issued 
pursuant to the Act unless such plant 
meets the requirements for a pool plant 
pursuant to 9 1035.10 and a greater vol¬ 
ume of fluid milk products, except filled 
milk, is disposed of from such plant in 
the Columbus, Ohio, marketing area to 
retail or wholesale outlets and other pool 
plants than In the marketing area reg¬ 
ulated pursuant to such other order dur¬ 
ing the current month and each of the 
three months, immediately preceding: 
Provided, That the operator of a plant 
which is exempted from the provisions of 


this order pursuant to this section shall, 
with respect to the total receipts and 
utilization or disposition of skim milk 
and butterfat at the plant, make reports 
to the market administrator at such 
time and In such manner as the market 
administrator may require and allow 
verification of such reports by the mar¬ 
ket administrator. 

<b) Each handler operating a plant 
specified in paragraph (a) of this sec¬ 
tion. if such plant is subject to the 
classification and pricing provisions of 
another order which provides for individ¬ 
ual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

( 1) Determine the quantity of recon¬ 
stituted skim milk In filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
In filled milk is disposed of from such 
plant on routes in marketing areas 
regulated by two or more marketwide 
pool orders, the reconstituted skim milk 
assigned to Class I shall be prorated ac¬ 
cording to such disposition In each area; 
and 

(2) Compute the value of the quan¬ 
tity assigned in subparagraph < i) of thla 
paragraph to Class I disposition In this 
area, at the Class I price applicable at 
the nonpool plant and subtract Its value 
at the Class II price. 

15. Section 1035.70 Is revised to read 
as follows: 

8 1033.70 Prtxlurcr-*rttlciiirnt fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund, 
known as the "producer-settlement 
fund”, which shall function as follows: 

(a) All payments made by handler* 
pursuant to 99 1035.64 and 1035.71 sluUl 
be deposited In this fund, and all pay¬ 
ments made pursuant to I 1035.72 <»> 
and (b> shall be made out of this fund; 
and 

(b) All amounts subtracted pursuant 
to 5 1035.61th) shall be deposited In thb 
fund and set aside as an obligated bal¬ 
ance until withdrawn to effectuate 
f 1035.72 In accordance with the require¬ 
ments of 9 1035.61 CD. 

16. In 9 1035.92. paragraphs (a) and 
(d) are revised to read as follows: 

§ 1035.92 Termination of oblipit 00 *- 
• • • • • 

(a> The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except a* 
provided In paragraphs (b> and *c> « 
this section, terminate 2 years after tw 
last day of the calendar month dunnf 
which the market administrator recci™* 
the handler’s utilization report on tne 
skim milk and butterfat Involved in suen 
obligation, unless within such 2 -yew Pe¬ 
riod the market administrator notines 
the handler in writing that suchmow 
la due and payable. Service of such not, 5* 
shall be complete upon mailing to 10 
handler's last known address, 
shall contain but need not be Umltec w* 
the following Information: 
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<1> The amount of the obligation; 

(2) The month (s) during which the 
ridm milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation Is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer <s) or association of producers, or 
U the obligation, is payable to the 
market administrator, the account for 
which It Is to be paid. 

• • • • • 

(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat Involved In 
the claim were received if an underpay¬ 
ment Is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set off 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment Is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c< 15) (A) of the Act. 
a petition claiming such money. 


PART 1036— MILK IN THE EASTERN 
OHIO-WESTERN PENNSYLVANIA 
MARKETING AREA 

1. Section 1036.7 is revised to read as 

follows: 

§ 1036.7 Fluid milk product, 

"Fluid milk product" means milk, 
aklm milk, buttermilk, flavored milk, 
flavored milk drinks, filled milk, concen¬ 
trated milk, cream, and mixtures of such 
cream or milk and skim milk. 

2. Sections 1036.9 and 1036.10 are re¬ 
vised to read as follows: 

t 1036.*) Distributing plant. 

‘Distributing plant" means a plant 

In which: 

<a) Milk approved by a duly consti¬ 
tuted health authority for fluid con¬ 
sumption is processed or packaged and 
which lias route disposition in the mar¬ 
keting area during the month: or 
<b> Filled milk is processed or pack¬ 
aged and which has route disposition in 
the marketing area during the month. 

§ 1036.10 Supply plant, 

"Supply plant" means a plant from 

which: 

A fluid milk product acceptable to 
J duly constituted health authority Is 
transferred or diverted during the 
month to a pool plant; or 

( b) Filled milk is transferred during 
UJC month to a pool plant. 

•* Section 1036.11 is revised to read as 

follow*: 

* 1036.1 1 Fool plant, 

J * 00 * Plant" means a plant specified 
m Paragraph (a) or ib) of this section 
is not an other order plant or a 
Producer-handler plant. 

a distributing plant that has 
route dLsjx»ition. except Ailed milk, dur- 
the month of not less than 50 per¬ 
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cent (40 percent for each month of April 
through August) of the total receipts of 
fluid milk products, except filled milk, 
that are approved by a duly con¬ 
stituted health authority for fluid con¬ 
sumption and that are physically re¬ 
ceived at such plant or diverted as pro¬ 
ducer milk to a nonpool plant pursuant 
to l 1036.16 and that has route disposi¬ 
tion, except filled milk, in the marketing 
area during the month of not less than 
15 percent of such receipts. 

<b> A supply plant from which during 
the months of September, October, and 
November not less than 50 percent, and 
in all other months not less than 40 
percent, or the total quantity of milk 
approved by a duly constituted health 
authority for fluid consumption physi¬ 
cally received < including that diverted 
from other plants) at such plant from 
dairy farmers and handlers pursuant to 
} 1036.13(d) or diverted as producer milk 
pursuant to i 1036.16 to pool plants and 
nonpool plants is transferred or diverted 
to and physically received in the form of 
fluid milk products, except filled milk, at 
pool plants pursuant to paragraph (a) of 
tills section. A plant that was a pool plant 
pursuant to this paragraph in each of 
the immediately preceding months of 
September through February shall be a 
pool plant for the months of March 
through August unless the milk received 
at the plant does not continue to meet 
the requirements of a duly constituted 
health authority or a WTitten application 
is filed by the plant operator with the 
market administrator on or before the 
first day of any such month requesting 
that the pUnt be designated as a nonpool 
plant for such month and each subse¬ 
quent month through August during 
which it would not otherwise qualify as 
a pool plant. 

4. In 3 1036.12. the Introductory text 
and paragraph (a> are revised to read as 
follows: 

§1036.12 .Nonpool plant. 

"Nonpool plant" means a plant (except 
a pool plant) which receives milk from 
dairy farmers or Is a milk or filled milk 
manufacturing, processing or bottling 
plant. The following categories of non¬ 
pool plants are further defined as 
follows: 

(a) Except as provided in paragraphs 

(c) (2) and »d) (2) of this section, "other 
order plant" means a plant that is fully 
subject to the pricing and pooling pro¬ 
visions of another order Issued pursuant 
to the Act. unless such plant is qualified 
as a pool plant pursuant to 5 1036.11 and 
a greater volume of fluid milk products, 
except filled milk, is disposed of from 
such plant in this marketing area as 
route disposition and to pool plants qual¬ 
ified on the basis of route disposition in 
this marketing area than is so disposed of 
from such plant In the marketing area 
regulated pursuant to such other order. 
• • • • • 

5. Section 1036.14 is revised to read as 
follows: 

§ 1036,14 Producer-handler. 

"Producer-handler" means any person 
who: 
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(a) Operates a dairy farm and a dis¬ 
tributing plant; 

(b) Receives no fluid milk products 
from sources other than his own farm 
production and pool plants: 

(c) Uses no nonfluid milk products for 
reconstitution into fluid milk products; 
and 

(d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of the 
processing and packaging business are 
the personal enterprise and risk of such 
person. 

6. A new S 1036.22 is added to read 
as follows: 

§ 1036.22 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllklat. 
so that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk products, and 
contains less than 6 percent nonmilk fat 
(or oil), 

7. In i 1036.30, the introductory text 
and paragraph (b) are revised to read as 
follows: 

§ 1036.30 Rrpori* of rrrripl* and ntili- 
ration. 

On or before the eighth day after the 
end of each month, each handler (except 
a handier pursuant to 1 1036.13 (e) or 
(f)) shall report to the market adminis¬ 
trator for such month with respect to 
each plant at which milk Is received or 
at which filled milk is processed or pack¬ 
aged. reporting in detail and on forms 
prescribed by the market administrator: 


(b> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this, section, including a 
separate statement showing: 

(1) The respective amounts of skim 
milk and butterfat in route disposition 
in the marketing area, showing sepa¬ 
rately live in-area route disposition of 
filled milk; and 

(2) For a handler pursuant to 
I 1036.13(b). the amount of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area; and 

• • • • • 

8. In 4 1036.33. paragraphs (b) and 
(c) arc revised to read as follows: 

§ 1036.33 Iti'rordft and fncilitir*. 

• • • • • 

(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts (Including filled milk) handled dur¬ 
ing the month; 

(c> The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products (including filled milk) in 
Inventory at the beginning and end of 
each month; and 

• • • • • 

8a. In 4 1036.41(b), subparagraphs (1) 
and (2) are revised to read as follows: 
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§ 1036.11 ria^of ulilimtion. 


tb> • • • 

(1) Skim milk and butterfat used to 
produce frozen desserts (e.g., ice cream, 
ice cream mix), sour cream, sour cream 
products (e.g„ dips), eggnog, yogurt, 
aerated cream products, butter, cheese 
(including cottage cheese), evaporated 
and condensed milk <plain or sweetened), 
nonfat dry milk, dry whole milk, dry 
whey, condensed or dry buttermilk, a 
product which contains six percent or 
more nonmilk fat (or oil), milk shake 
mix containing not less than 12 percent 
total milk solids, and sterilized products 
in hermetically sealed glass or metal 
containers; 

(2) Skim milk and butterfat in fluid 
milk products delivered in bulk form to 
and used at a commercial food process¬ 
ing establishment (other than a milk 
or filled milk plant > In the manufacture 
of packaged food products (other than 
milk products and flUed milk) for con¬ 
sumption off the premises; 


9. In 5 1036.43(d), subparagrapb <5)< 
is revised to read as follows: 

§ 1036.13 Transfer*. 

• • • • a 

(d> • • • 

(3) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified os Class II: and 


10. In 5 1036.45(a), subparagraphs 
<2». (3). <4> and <7>. and the intro¬ 
ductory text of subparagraph <8> are re¬ 
vised to read as follows: 

§ 1036.13 Allocation «if «kim milk anil 
bttllciTat rla*>«ilird. 


(a) • • • 

<2> Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) (v) 
of tills paragraph, as follows: 

(I) From Class II milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and classi¬ 
fied as Class II pursuant to 5 1036.41(b) 
(6) plus 2 percent of the remainder of 
such receipts: and 

<11) From Class I milk, the remainder 
of such receipts: 

<3» Subtract In the order specified 
below' from the pounds of skim milk 
remaining in each class, in series begin¬ 
ning with Class IT. the pounds of skim 
milk In each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

Ui) Receipts of fluid milk products 
(except filled milk) for which appro¬ 
priate health approval is not established 
and receipts of fluid milk products from 
unidentified sources; 


(iii> Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

<v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated un¬ 
der another market pool order; 

<4) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such quantity: 

<i) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraph <3»(iv) of this paragraph: 

<cr> For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants that wrerc not subtracted 
pursuant to subparagraph (3)<v> of this 
paragraph; and 

Oi) Receipts of fluid milk products 
in bulk from an other order plant that 
were not subtracted pursuant to subpara¬ 
graph <3><v) of this paragraph, in ex¬ 
cess of similar transfers to such plant, 
if Class n utilization was requested by 
the operator of such plant and the 
handler: 

• • • • • 

<7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such Quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (3)(iv) and (4)(i> of this 
paragraph; 

<8) Subtract, from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant that arc In 
excess of similar transfers to the same 
plant and that were not subtracted pur¬ 
suant to subparagraphs <3><v> and «4> 
di> of this paragraph: 

• • • • • 

11. In 5 1036.62. paragraphs (aMl) 
and <b) are revised to read as follows: 

§ 1036.62 Ohlifinlioh* of handler oper¬ 
ating a partinlh regulated distribut¬ 
ing plant. 

• • • • • 

(a)•• • • 

The obligation that would have 
been computed pursuant to 5 1036.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 


the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or on other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk, except that recon¬ 
stituted skim milk in filled milk shall be 
valued at the Class II price. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
$ 1036.60(e) and a credit in the amount 
specified In 5 1036.74(b)(2) with respect 
to receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk In filled milk 
shall be at the Class n price, unless an 
obligation with respect to such plant is 
computed as specified below in this sub¬ 
paragraph. If the operator of the par¬ 
tially regulated distributing plant so re¬ 
quests, and provides with his report pur¬ 
suant to 5 1036.30 a similar report for 
each nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of I 1036.11(b). with agree¬ 
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for 
the partially regulated distributing 
plant. 

• • • • • 

(b) An amount computed as follows: 

< 1) Determine the respective amounts 
of skim milk and butterfat in the plant'* 
route disposition in the marketing area; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plAnt from pool 
plants and other order plants; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk product* 
disposed of as route disposition in the 
marketing area; 

< 4) Combine the amounts of skim milk 
and butterfat remaining Into one total 
and determine the weighted average 
butterfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location or at the Class n price, which¬ 
ever is higher, and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of tills paragraph its 
value computed at the Class I price ap¬ 
plicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class n price. 

12. A new 5 1036.64 is added and reads 
as follows: 

§ 1036.61 Obligation of handler operat¬ 
ing an other order plant. 

Each handier who operates gii other 
order plant that is regulated under an 
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order providing for individual-handler 
'pooling shall pay to the market admin¬ 
istrator for the producer-settlement 
fund, on or before the 25th day after the 
end of the month, an amount computed 
as follows: 

ia> Determine the quantity of recon¬ 
stituted skim milk In filled milk disposed 
of as route disposition In the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk in filled milk is disposed of 
from such plant as route disposition in 
marketing areas regulated by two or 
more market pool orders, the reconsti¬ 
tuted skim milk assigned to Class I shall 
be prorated according to the route dis¬ 
position in each marketing area: and 

(b) Compute the value of the quantity 
of reconstituted skim milk assigned in 
paragraph (a) of this section to route 
disposition in this marketing area, at 
the Class I price applicable at the non¬ 
pool plant and subtract Us value at the 
Class II price. 

13. Section 1036.73 is revised to read 

as follows: 

g 1036.73 Produccr-M'lllcmcnl fund. 

The market administrator shall main¬ 
tain a separate fund known as the "pro¬ 
ducer-settlement fund" into which he 
shall deposit all payments pursuant to 
If 1036 62. 1036.64. and 1036.74 and out 
of which he shall make all payments 
pursuant to f 1036.75: Provided , That 
the market administrator shall offset the 
payment due to a handler against pay¬ 
ments due from such handler. 

14. In 3 1036.79. paragraphs <a> and 
(d> are revised to read as follows: 

| 1036.79 Termination of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handlers’ utilisation report on the skim 
milk and butterfat involved in such obil- 
Wtion. unless within such 2-year period 
the market administrator notifies the 
handler In writing that such money Is 
due and payable. Service of such notice 
Jhali be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following information: 

(l) The amount of the obligation: 

J2> The month (a) during which the 
mm milk and butterfat. with respect to 
which the obligation exists, were received 
or handled: and 

<3> If the obligation is payable to one 
or more producers or to an association 
cl producers; the name of such pro- 
2^ rs(s> or association of producers, or 
°h ligation Is payable to the market 
^wdnlstrator. the account for which it 
u to be paid. 


<d> Any obligation on the part of the 
administrator to pay a handler 
w money which such handler claims to 
cue him under the terms of this part 


shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
Is claimed, or 2 years after the end of the 
calendar month during which the pay¬ 
ment (Including deduction or set-off by 
the market administrator) was made by 
tile handler if a refund on such payment 
is claimed, unless such liandlcr, within 
the applicable period of time, files, pur¬ 
suant to section 8cU5> (A) of the Act. a 
petition claiming such money. 


PART 1040—MILK IN THE SOUTH¬ 
ERN MICHIGAN MARKETING AREA 

X. 8ectlon 1040.9 is revised to read as 
follows: 

§ 1010.9 Producrr-liamllcr. 

"Producer-handler" means a person 
who: 

(a) Operates a dairy farm and a milk 
plant from which fluid milk products 
arc distributed in the marketing area and 
who received fluid milk products only 
from his own production or by transfer 
from a pool plant and no nonfluid milk 
products for reconstitution into fluid 
milk products; and 

(b) Provides proof that (1) the care 
and management of all dairy animals 
and other resources necessary to pro¬ 
duce the entire volume of fluid milk 
products handled (excluding receipts by 
transfer from a pool plant): and (2) the 
operation of the processing business is 
the personal enterprise and risk of such 
person. 

2. Section 1040.12 is revised to read as 
follows: 

§ 1010.12 Fluid milk product. • 

“Fluid milk product" means milk, skim 
milk, flavored milk, buttermilk, yogurt, 
filled milk, cream (exclusive of frozen 
and sour cream), and any mixture in 
fluid form of cream and milk or skim 
milk (except storage cream, aerated 
cream products, ice cream mix. evapo¬ 
rated or condensed milk and sterilized 
products packaged in hermetically sealed 
containers). This definition shall not in¬ 
clude a product which contains 6 per¬ 
cent or more nonmllk fat (or oil). 

3 Section 1040.13 is revised to read 
as follows: 

§ 1010.13 Route. 

"Route" means a delivery (including 
a delivery by a vendor or sale from a 
plant or plant store) of any fluid milk 
product (except bulk cream) classified as 
Class I to a wholesale or retail outlet 
other than a delivery to any milk or 
filled milk plant. 

4. In 9 1040.16. paragraph (a) is re¬ 
vised to read as follows: 

§ 1010.16 Pool plant. 

• • • • • 

(a) A distributing plant, other than 
a producer-handler plant or plants ex¬ 
empt pursuant to 3 1040.90 and $ 1040.91, 
from which total distribution of fluid 
milk products, except filled milk, on 
routes during the month or during cither 
of the 2 months immediately preceding is 


not less than 50 percent of receipts of 
producer milk and fluid milk products, 
except filled milk, from supply plants and 
cooperative associations pursuant to 
5 1040.7(c). 

• • • • • 

5. In 9 1040.17, paragraphs <a> and 

(c) are revised to read as follows: 

§1010.17 Call porrrnlngr. 

• • • • « 

<a> Estimate the aggregate pounds of 
Class I milk utilization, except filled milk, 
for the month Including an additional 15 
percent thereof as an operating margin, 
at pool distributing plants: 


<c) Divide any plus balance of esti¬ 
mated Class I milk, except filled milk re¬ 
maining by the estimated receipts of 
producer milk for the month a£ the sup¬ 
ply plants. 


6. In 5 1040.18. the Introductory text 
immediately preceding paragraph <a) 
and paragraph (d) are revised to read as 
follows: 

§1010.18 Nonpool |»hint. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 


(d) "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
and from which a fluid milk product is 
shipped during the month to a pool 
plant. 

7. A new 9 1040.21 is added to read as 
follows: 

§ 1010.21 Fillrd milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the Addition of nonfat 
milk solids), with or without milkfat. 
so that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmllk fat 
(or oil). 

8. In 9 1040.30. a new paragraph (d> 
is added and paragraph (b> Is revised to 
read as follows: 

§ 1010.30 Monthly report* of reeript* 
and mil i/at inn. 


(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a> of this sec¬ 
tion. Such report shall include a separate 
statement showing the respective 
amounts of skim milk and butterfat dis- 
jxxsed of on routes in the marketing area 
as Class I milk and a statement showing 
separately in-area route disposition of 
filled milk: and 

• 9 • • • 

<d> The quantity of reconstituted 
skim milk in fluid milk products disposed 
of on routes in the marketing area by 
each handler specified in 9 1040.7(b) who 
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operates a partially regulated distribut¬ 
ing plant, 

9. Section 1040 32 is revised to read 
as follows: 

g 1010.32 Itr ronU iind fm ililir-. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of all of his opera¬ 
tions and such facilities as are necessary 
to verify reports, or to ascertain the cor¬ 
rect Information with respect to <a> the 
receipts and utilization or disposition of 
all skim milk and butterfat received, in¬ 
cluding all milk poducts and filled milk 
received and disposed of In the same 
form: <b) the weights and tests for but¬ 
terfat. skim milk, and other contents of 
all milk, and milk products (including 
filled milk' handled: and <c> pay¬ 
ments to producers and cooperative 
associations. 

10. In 9 1040.43(e). subparagraph (5* 
is revised to read as follows: 

§ 1040.13 Transfer*. 


(e> • • • 

(5) For purposes of this paragraph, 
if the transferee order provides for only 
two classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products, shall be 
classified as Class I. and skim milk and 
butterfat allocated to other classes shall 
be classified as Class III: and 

• ♦ • • • 

11. Ini 1040.46(a),subparagraphs (2). 
<4), (5). (8), and (9) are revised to read 
as follows: 

§ 10 10. Hi Vlloralion of »kim milk and 
Inittrrfut rlrt»*ifird. 


(a) * • * 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
(4) (v) of this paragraph, as follows: 

(1) From Class m milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(lit From Class I milk, the remainder 
of such receipts: 

• • • • • 

<4) Subtract in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class III. the pounds of skim milk 
in each of the following: 

(i) Other source milk in & form other 
than a fluid milk product, provided that 
any such milk received as cottage cheese 
or cottage cheese curd shall be sub¬ 
tracted directly from the handler's 
cottage cheese utilization (Class II): 

<li) Receipts of fluid milk products 
(except filled milk» that are not approved 
by a duly constituted health authority 
for fluid consumption in the marketing 
area and receipts of fluid milk products 
from unidentified sources; 


(Ui) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order: 

tlv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants: and 

<v> Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned un¬ 
der this step at a plant regulated under 
another market pool order: 

<5) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n or Class III. but not 
in excess of such quantity: 

(i> Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub¬ 
paragraph <4Miv) of this paragraph: 

(a) For which the handler requests 
Class in utilization; or 

»b) In series beginning with Class III. 
which are in excess of the pounds of 
skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the sum 
of the pounds of skim milk In producer 
milk, receipts from a cooperative asso¬ 
ciation pursuant to 9 1040.7(c). receipts 
from pool plants of other handlers, and 
receipts In bulk from other order plants, 
that were not subtracted pursuant to 
subparagraph <4> (v) of this paragraph; 
and 

<il) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub¬ 
paragraph (4><v) of this paragraph. In 
excess of similar transfers to such plant, 
if Class rn utilization was requested by 
the operator of such plant and the 
handler; 

• • • • • 

(8) Subtract from the pounds of skim 
milk remaining In each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs (4) (Iv) and (5Hi> of this para¬ 
graph; 

<9* Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the t>ounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s). in excess 
in each cose of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraphs (4)(v> and 
(5) (ii> of this paragraph: 

(i) In series beginning with Class in. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated combined 
Class H and Class in utilization of skim 
milk announced for the month by the 
market administrator pursuant to 
9 1040.27(1) or the percentage that com¬ 
bined Class n and Class in utilization 
remaining is of the total remaining uti¬ 
lization of skim milk of the handler; and 
<li) From Class I, the remaining 
pounds of such receipts; 


12. In 9 1040.66. paragraphs (an Imp 
and (b) are revised to read as follows: 

g 1010.66 Obligation* of ItAiulIrr oper¬ 
ating a partially regulated di%trii>ut« 
ing plant. 


(a) An amount computed as follows: 
( 1 ) 0 ) The obligation that would have 

been computed pursuant to 1 1040.60 at 
such plant shall be determined os though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class in milk (or Class 
II) If allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk, ex¬ 
cept that reconstituted skim milk In 
filled milk shall be valued at the Class 
III price. There shall be Included in the 
obligation so computed a charge In the 
amount specified In 9 1040 60'e and a 
credit in the amount specified in 
I 1040.84(b)(2) with respect to receipts 
from an unregulated supply plant, ex¬ 
cept that the credit for receipts of 
reconstituted skim milk in filled milk 
shall be at the Class HI price, unless an 
obligation with respect to such plant ii 
computed as specified below in this 
subparagraph. 


i b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct (except that deducted 
under a similar provision of another 
order issued pursuant to the act* the 
respective amounts of skim milk and 
butterfat received as Class I milk at the 
partially regulated distributing plant 
from pool plants and other order plants; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 


area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5> From the value of such milk at 
the Class I price applicable at the loca* 
tion of the nonpool plant, subtract M 
value at the uniform price pursuant to 
9 1040 62 at the same location or at to* 
Class III price, whichever is higher, 
and add for the quantity of reconstituted 
skim milk specified In subparagraph 
of this paragraph its value computed & 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at the Class III pnee 

13. Section 1040.83 is revised to rww 
as follows: 


§ 1010.83 Froc!«crr-cqut«li/^*hw» fund. 

The market administrator shall estab¬ 
lish and maintain a separate fu • 

known as the “producer-equallxation 
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fund’’ Into which he shall deposit all 
payments received pursuant to 88 1040.66, 
1040 84, and 1040.91. and out of which 
he shall make all payments pursuant 

to 1 1040 65. 

14. Section 1040.91 Is revised to read 

as follows: 

§ 1010.01 Handler* •ubjecl to other 
Federal order*. 

(a) A handler who operates a plant at 
which during the month milk Is fully 
subject to the classification, pricing, and 
payment provisions of another market¬ 
ing agreement or order issued pursuant 
to the Act and the disposition of fluid 
milk products, except filled milk, in the 
other Federal marketing area exceeds 
that in the Southern Michigan market¬ 
ing area shall be exempt for such month 
from ail provisions of this part except 
II 1040 31.1040.32, and 1040.33 and para¬ 
graph b> of thissectlon. 

(b> Each handler operating a pool dis¬ 
tributing plant described in $ 1040 16«a) 
that is exempt pursuant to paragraph 
(*> of this section, if such plant is sub¬ 
ject to the classification and pricing pro¬ 
visions of another order which provides 
for individual handler pooling, shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted .vkim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk Is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
1 shall be prorated according to such dis¬ 
position in each area; and 

Compute the value of the quantity 
baedgned in subparagraph < 1) of this par¬ 
agraph to Class I disposition in this area, 
at the Class I price applicable at the 
nonpool plant and subtract its value at 
the Gass ni price. 

15, In 8 1040 100, paragraphs (a> and 
are revised to read as follows: 

§ 10 (0.1 (HI Termination of obligation*. 

<a> The obligation of any handler to 
pay money required to be paid under the 
krou of this part shall, except as pro- 
nded In jxiragraphs (b) and (c) of this 
terminate 2 years after the last 
Oay of the month during which the mar- 
wt administrator receives the handler’s 
import of utilization of the skim milk and 
outterfat Involved In such obligation, un¬ 
ites within such 2-year period the market 
wminutrator notifies the handler in 
'"tin* suc ** money is due and pay¬ 
able. Service of such notice shall be com¬ 
plete upon mailing to the handler's last 
J™** 1 address, and It shall contain, but 

fl ° l he limited to the following 
formation: 

The amount of the obligation: 

,, month(s> during which the 

an< * hutterfat. with respect to 
juch the obligation exists, w*erc received 

w handled; and 

If the obligation is payable to one 
Wore producers or to a cooperative 


association, the name of such producers 
or association, or if the obligation Is pay¬ 
able to the market administrator, the 
account for which it is to be paid; 


(d> Any obligation on the port of the 
market administrator to pay a handler 
any money which such handier claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the skim milk 
and butterfat involved in the claim were 
received if an underpayment is claimed, 
or 2 years after the end of the month 
during w’hlch the payment (including de¬ 
duction or setoff by the market adminis¬ 
trator) was made by the handler if a 
refund on such payment is claimed, un¬ 
less such handler, within the applicable 
period of time, files, pursuant to section 
8c(15) < A) of the Act, a petition claiming 
such money. 


PART 1041—MILK IN THE NORTH¬ 
WESTERN OHIO MARKETING AREA 

1. Section 1041.9 is revised to read as 
follows: 

§ 10*11.9 l*rodu«rr handler. 

••Producer-handler" means a person 
who: 

(a) Operates a dairy farm and a dis¬ 
tributing plant; 

(b> Receives only milk of his own pro¬ 
duction or fluid milk products which are 
priced as Class I milk under an order 
issued pursuant to the Act and no non- 
fluld milk products for reconstitution into 
fluid milk products; and 

(c> Provides proof satisfactory to the 
market administrator that the care and 
management of all dairy animals and 
other resources used in his own farm pro¬ 
duction and the operation of the proc¬ 
essing and packaging facilities for fluid 
milk products are conducted as his per¬ 
sonal enterprise and at his own risk. 

2. In 8 1041.10. the introductory text 
immediately preceding paragraph <a) is 
revised to read as follows: 

§1011.10 Plant. 

"Plant" means the land and buildings, 
together with their surroundings, facili¬ 
ties and equipment constituting a single 
operating unit or establishment which 
is operated exclusively by one or more 
persons engaged in the business of han¬ 
dling fluid milk products for resale or 
manufacture into milk products, and 
which Ls used for the handling or proc¬ 
essing of milk or milk products (includ¬ 
ing filled milk). The term "plant" does 
not Include: 


3. Section 1041.12 is revised to read as 
follows: 

§ 1041.12 Supply plant. 

"Supply plant" means a plant from 
which milk, skim milk, filled milk or 
cream is shipped during the month to a 
plant qualified as a pool plant under 
8 1041.13(a). 

4. In 6 1041.13. paragraphs (a) and 
(b) are revised to read as follows: 


§ 1011.13 Pool plant. 

• • • • • 

(a) A distributing plant with route 
disposition, except filled milk, during the 
month, or in 5 of the immediately preced¬ 
ing 6 months, of not less than 50 per¬ 
cent of the total Grade A milk received 
at such plant from dairy farmers ‘ex¬ 
cluding any such milk received by diver¬ 
sion from a plant at which such milk 
is fully subject to pricing and pooling 
under the terms and provisions of an¬ 
other order issued pursuant to the Act), 
pool supply plants and through reload 
points, and with at least 15 percent of 
such route disposition made withlr. the 
marketing area during the month, 

<b> A supply plant from which not less 
than 50 percent of the Grade A milk re¬ 
ceived from dairy farmers at such plant 
during the month is represented in ship¬ 
ments of fluid milk products, except filled 
milk, to a plant described under para¬ 
graph ca) of this section. If a plant meets 
the above requirement in this paragraph 
In each of the months of September 
through December, such plant* shall 
qualify under this paragraph until the 
end of the following August, unless the 
plant operator requests nonpool status 
for such plant; In the latter event non¬ 
pool plant status shall be effective the 
first month following the filing of a 
request in writing to the market adminis¬ 
trator and shall continue until the plant 
requalifies under this section on the basis 
of actual shipments. 

5. Section 1041.14 is revised to read as 
follows: 

§1041.14 !Nonpool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant" means a 
plant operated by a producer-handler as 
defined in any order (including this 
part) issued pursuant to the Act. 

<c> "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which there 
Is route disposition in the marketing 
area during the month of fluid milk 
products in consumer-type packages or 
dispenser units. 

4 d 1 "Unregulated supply plant" means 
a nonpool plant that Is neither an other 
order plant nor a producer-handler plant 
and from which fluid milk products are 
shipped to a pool plant. 

6. Section 1041.16 is revised to rend as 
follows: 

§ 1011.16 Fluid milk product. 

"Fluid milk product" means milk, skim 
milk, flavored or cultured milk or skim 
milk, buttermilk, concentrated milk, egg¬ 
nog. sweet or sour cream, filled milk, and 
any mixture of fluid cream and milk or 
skim milk. Cultured sour mixtures dis¬ 
posed of as other than sour cream and 
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yogurt shall be considered as fluid milk 
products only If disposed of under a 
Grade A label. The term Includes these 
products In fluid, frozen ‘except cream), 
fortified or reconstituted form, but does 
not include sterilized products In her¬ 
metically sealed containers, and such 
products as milkshake mix. ice cream 
mix, and other frozen dessert mixes, 
aerated cream products, frozen cream, 
cultured sour mixtures (disposed of as 
other than sour cream and not disposed 
of under a Grade A label >, pancake 
mixes, evaporated or sweetened con¬ 
densed milk, or skim milk in either plain 
or sweetened form, and a product which 
contains 6 percent or more nonmilk fat 
(or oil). 

7. A new 5 1041.21 is added to read as 
follows: 

§ 1041.21 Filled milk. 

“Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids >, with or without milkfat, so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

8. In 9 1041.30, paragraph (f) is re¬ 
vised to read as follows: 

g 1041.30 Rrports of receipt* and ulili- 
ration. 


(f) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section. Including sepa¬ 
rate statements of the route disposition 
of fluid milk products (except filled 
milk) and Ailed milk in the marketing 
area: and 

• • • • • 

D. In | 1041.31. paragraph (b> is re¬ 
vised to read as follows: 

6 1011.31 Other report*. 

• • • • • 

(b) On or before the 7th day after the 
end of each month, each handler who 
operates a partially regulated distribut¬ 
ing plant shall report the information 
required of handlers operating pool 
plants pursuant to 9 1041.30, except that 
receipts in Grade A milk shall be re¬ 
ported In lieu of those in producer milk. 
Such report shall include a separate 
statement showing the amount of recon¬ 
stituted skim milk In fluid milk products 
disposed of as route disposition In the 
marketing area. 

10. Section 1041.33 is revised to read as 
follows: 

§ 1041.33 Rrrord* juhI farililic*. 

(a) Each handler shall maintain de¬ 
tailed and summary records allowing all 
receipts, movements and disposition of 
milk and milk products (including filled 
milk) during each month, and the quan¬ 
tities of milk and milk products (includ¬ 
ing filled milk) in the inventories at the 
beginning and end of each month. 

(b) For the purpose of ascertaining 
the correctness of any report made to 
the market administrator as required by 
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this part or for the purpose of obtaining 
the information required in any such 
report where it has been requested and 
has not been furnished, each handler 
shall permit the market administrator 
or his agent, during the usual hours of 
business, to: 

(1) Verify the information contained 
in the reports submitted in accordance 
with tills part; 

(2) Weigh, sample and test milk and 
milk products (including filled milk); 
and 

(3) Make such examination of rec¬ 
ords. operations, equipment and facilities 
as the market administrator deems nec¬ 
essary for the purpose specified in tills 
paragraph. 

11. In 9 1041.44(d), subparagraph (5) 
is revised to read as follows: 

§ 1041.44 Transfer*. 


(d> • • • 

(5) For purposes of this paragraph, If 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I, and skim milk 
and butterfat allocated to other classes 
shall be classified as Class II; and 


12. In 9 1041.46<a>. subparagraphs (2>. 
(3). (4), (7), and <8> arc revised to read 
as follows: 

§ 1011.16 Allocation of »ktnt milk and 
butter fat clarified. 


(a) • * • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows: 

(l) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

<il) From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class. In series beginning 
with Class n, the pounds of skim milk 
In each of the following: 

(I) Other source milk In a form other 
than that of a fluid milk product; 

(II) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification Is not established, and 
receipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order: 

<lv> Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under on 
order providing for individual handler 
pooling, to the extent tliat reconstituted 
skim milk is allocated to Class I at the 
transferor plant and Is not assigned 


under this step at a plant regulated 
under another market pool order: 

(4) Subtract, In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph 
<3) (iv) of this paragraph, for which the 
handler requests Class n utilization, but 
not In excess of the pounds of skim milk 
remaining in Class II: 

<ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (3)<iv) of this paragraph, 
which are in excess of the pound.? of 
skim milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining In Class I (excluding Class I 
transfers between pool plants of the han¬ 
dler) at all pool plants of the handler 
by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk. In receipts from 
other pool handlers and In receipts In 
bulk from other order plants, that were 
not subtracted pursuant to subpara¬ 
graph (3)(v) of this paragraph: and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk In fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (1) of this subparagraph 

(2) Should such computation result in 
a quantity to be subtracted from Class 
n which Is in excess of the pounds of 
skim milk remaining in Class n, the 
pounds of skim milk in Class n shall be 
increased to the quantity to be sub¬ 
tracted and the pounds of skim milk In 
Class I shall be decreased a like amount 
In such case the utilization of skim milk 
at other pool plant fs) of such handler 
shall be adjusted In the reverse direction 
by an Identical amount In sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(Ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph <3> (▼> 
of this paragraph. In excess of similar 
transfers to such plants, but not In excess 
of the pounds of skim milk remaining In 
Class II milk, if Class n utilization was 
requested by the operator of such plant 
and the handler; 

• • • • • 

(7) (I) Subtract from the pounds of 
skim milk remaining In each class, pro 
rata to the total pounds of skim mill 
remaining In each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants that 
were not subtracted pursuant to sun* 
paragraphs (3) (iv) and (4) (i> or <« 
of this paragraph; 

(11) Should such proration result in 
the amount to be subtracted from sny 
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ctjwo exceeding the pounds of skim milk 
remaining In such class in the pool plant 
St which such skim milk was received. 
Uie pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
In the other class shall be decreased a 
like amount In such cose the utilization 
of nkim milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

(8‘ Subtract from the pounds of skim 
milk remaining In each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were not 
subtracted pursuant to subparagraphs 
<3 mv> and <4Xili> of this paragraph 
pursuant to the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (11 > and till> of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class n milk. 

ta) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
1 1041 27<m>; or 

(6) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

til) Should pro ration pursuant to sub¬ 
division (l) of this subparagraph result 
in tl it total pounds of skim milk to be 
subtracted from Class II at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining In Class II at such 
plants, the pounds of such excess shall bo 
subtracted from the pounds of skim milk 
remaining in Class I after such proratlon 
at the pool plants at which received; 

<M> Except as provided In subdivi¬ 
sion <ii> of this subparagraph, should 
proraUon pursuant to either subdivision 
•i» or itl) of this subparagraph result 
in the amount to be subtracted from 
either class exceeding the pounds of skim 
»Hk remaining in such class in the pool 
plant at which such skim milk was re- 
cehed, the pounds of skim milk In such 
shall be Increased to the amount 
10 J* subtracted and the pounds of skim 
10 1110 other class shall be decreased 
8 like amount. In such case the utiliza- 
of skim milk at other pool plant(s) 
°f such handler shall be adjusted In the 
reverse direction by an identical amount 
sequence beginning with the nearest 
oth«r pod plant of such handler at w'hich 
web adjustment can be made. 


• 1 ? ,. Sectlon ^041.61 is revised to read 

** follows: 

•» KM1.61 Plants «ub|rvt tu oilier Frd* 
onlrr*. 


i* OLF* Provisions of this part cxcepi 
30 - 1041 -31. 1041.32. and 1041.3: 
Paraph tb> of this section, shai 
t apply to a distributing plant or a sup* 
mftiTk* 1 * during any month In which tbi 
uc at *uch plant would be subject U 
f e Ossification and pricing provision* 
another order issued pursuant to the 
unl *ss such plant qualified as a poo 


plant pursuant to 5 1041.13 and a greater 
volume of fluid milk products, except 
filled milk, is disposed of from such plant 
In the Northwestern Ohio marketing area 
to retail or wholesale outlets and to other 
pool plants than in the marketing area 
regulated pursuant to such other order 
during the current month and each of the 
three months immediately preceding, un¬ 
less the Secretary determines that the 
applicable order should more apropri- 
ately be determined on some other basis. 
The operator of a distributing plant or 
a supply plant which Is exempt from the 
provisions of this order pursuant to this 
section shall, with respect to the total 
receipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and In such manner as 
the market administrator may request 
and permit his verification of such re¬ 
ports: and 

<b» Each luindlcr operating a distrib¬ 
uting plant specified in paragraph (a) of 
this section. If such plant is subject to 
the classification and pricing provisions 
of another order which provides for indi¬ 
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th day 
after the end of the month on amount 
computed as follows: 

<1> Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of as route disposition In the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk In filled milk is disposed of 
from such plant as route disposition In 
marketing areas regulated by two or 
more market wide pool orders, the recon¬ 
stituted skim milk assigned to Class I 
shall be prorated according to such dis¬ 
position in each area: and 

Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class n price. 

14. In 1 1041.62, paragraphs (aXlXl) 
and <b> are revised to read as follow's: 

§ I Oil.62 Obligation* of a handler oper¬ 
ating a partially regulated dUlribnt- 

Ing plant. 

• • • • • 

(a) An amount computed as follow's: 

(1) (i) The obligation that w f ould have 
been computed pursuant to I 1041.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at wliich classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the jvool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk, except that recon¬ 
stituted skim milk in filled milk shall be 
valued at the Class n price. There shall 
be Included in the obligation so computed 
a charge in the amount specified in 


4 1041.70(e) and a credit in the amount 
specified in 2 1041.82<bX2> with respect 
to receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk in filled milk 
slmll be at the Class n price, unless an 
obligation with respect to such plant is 
computed as specified in subdivision <li» 
of this subparagraph. 

Recommended Decision—Memphis. 

Tennessee, ct al. 


<b» An amount computed as follows: 

(l) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes In the marketing 
area: 

<2> Deduct the respective amounts of 
skin) milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act: 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of as route disposition In the 
marketing area: 

< 4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content: and 

(5> From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class II price). and add for the quantity 
of reconstituted skim milk specified In 
subparagraph (3) of this paragraph Its 
value computed at the Class I price ap¬ 
plicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class II price. 

15. In 2 1041.91. paragraphs <a> and 
(d) are revised to read as follows: 

§ 1011.91 Termination of obligation** 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part, except as provided 
in paragraphs <b) and (c) of tills section, 
shall terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator received the handler’s 
utilization report on the skim milk and 
butterfat involved in such obligation, 
unless within such 2-year period the 
market administrator notifies the 
handler in writing that the money Is 
due and payable. Service of the notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not be limited to. 
the following: 

(1) The amount of the obligation: 

<2> The month during which the skim 
milk and butterfat. with respect to 
which the obligation exists, were received 
or handled; and 

<3> If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producer 
or cooperative association, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator. the account for which it is to 
be paid. 
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(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the month during which the skim 
milk and butterfat Involved In the claim 
were received If an underpayment is 
claimed, or 2 years after the end of 
the month during which the payment 
(including deduction or setoff by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) t A> of the Act. a petition 
claiming such money. 


PART 1043—MILK IN THE UPSTATE 
MICHIGAN MARKETING AREA 

1. In { 1043.8, paragraph (a) is re¬ 
vised to read as follows: 

§1013.8 Poo! pl»nt. 

• • • • • 

(a) A distributing plant other than 
that of a producer-handler, or one de¬ 
scribed in 3 1043.82 or § 1043.83. from 
which during the month: 

(1) Disposition of fluid milk products, 
except filled milk, on routes in the mar¬ 
keting area equals or exceeds the smaller 
of: 

<i) Twenty percent of such plant's re¬ 
ceipts from qualified dairy farmers, or 

(11) 150,000 pounds: and 

(2) Total disposition of fluid milk 
products, except filled milk, on routes 
during the month equals or exceeds 50 
percent of receipts of fluid milk prod¬ 
ucts. except filled milk, from qualified 
dairy farmers and supply plants. 

• • • • • 

2. Section 1043.12 is revised to read 
as follows: 

§ 1013.12 Producer !iuntl!<*r. 

'‘Producer-handler** means a person 
who operates a dairy farm and a distrib¬ 
uting plant and who received no fluid 
milk products except from his own pro¬ 
duction or by transfer from a pool plant, 
and receives no nonfluid milk products 
for reconstitution into fluid milk prod¬ 
ucts: Prodded. That such person pro¬ 
vides proof that the care and manage¬ 
ment of all dairy animals and other re¬ 
sources necessary to produce the entire 
volume of fluid milk products handled 
(excluding receipts by transfer from a 
pool plant) and the operation of the 
processing business is the personal enter¬ 
prise and risk of such person. 

3. Section 1043.16 Is revised to read as 
follows: 

§ 1013.16 Hit id milk jirudiirl. 

"Fluid milk product'* means milk, 
flavored milk, skim milk, buttermilk, 
filled milk, half-and-half, or other mix¬ 
tures of cream and milk containing less 
than 18 percent butterfat. 

4. Section 1043.17 is revised to read as 
follows: 


§ 1013.17 Rome. 

"Route" means a delivery (including 
delivery by a vendor, or sale from a plant 
or plant store) of any fluid milk product, 
other than a delivery in bulk form to any 
milk or filled milk processing plant. 

5. In 9 1043.18, the introductory text 
immediately preceding paragraph (a) 
and paragraph (d> are revised to read 
as follows: 

§ 1043.18 \ovi|mk» 1 fduni. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other tiian a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

• , • # • • 

<d> "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant and from which a fluid milk prod¬ 
uct is shipped during the month to a 
pool plant. 

6. A new 9 1043.19 is added to read as 
follows: 

§ 1043.19 Fltlcd milk. 

"Filled milk" means any combination 
of nonmlik fat (or oii) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milk fat, so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil). 

7. In § 1043.30(0. subparagraph (2) 
is revised to read as follow's: 

§ 1043.30 Monthly reports of rrccipl* 
and titilimlioft. 


CC)*** 

(2) The utilization or disposition of 
such receipts. Each handler shall report 
separately the respective amounts of 
skim milk and butterfat disposed of on 
routes (other than to pool plants) In the 
marketing area as Class I milk, except 
filled milk, and as filled milk. The report 
for each handler pursuant to § 1043.9(b) 
shall include a separate statement show¬ 
ing the quantity of reconstituted skim 
milk in fluid milk products disposed of 
on routes in the marketing area: and 
• • • • • 

8. Section 1043.33 is revised to read as 
follows: 

§ 1043.33 Exempt handler reports. 

Each handler exempt pursuant to 
§ 1043.82 or § 1043.83 shall report to the 
market administrator his disposition of 
fluid milk products on routes In the 
marketing area and a report showing 
separately In-area route sales of filled 
milk at such time and in such manner as 
the market administrator shall pre¬ 
scribe. 

9. Section 1043.34 Is revised to read as 
follows: 

§ 1013.34 Record* ati«l facilities 

Each handler shall maintain and make 
available to the market administrator, 


during the usual hours of business, such 
accounts and records, of all of his opera¬ 
tions and such facilities as are necessary 
to verify reports or to ascertain the cor¬ 
rect Information with respect to (a) the 
receipts and utilization or disposition of 
all skim milk and butterfat received, 
including all milk products or filled milk 
received and disposed of in the same 
form, <b) the weights and tests for but¬ 
terfat. skim raik and other contents of all 
milk and milk products (including filled 
milk) handled, (c) Inventories of all milk 
and milk products (including filled milk) 
on hand at the beginning and end of each 
month. And (d> payments to producer! 
and cooperative associations. 

9a. In § 1043.41(b), subparagraph *2) 
is revised to read as follows 

§ 1043.41 C1a»*c* of utilisation. 


(b) • * * 

(2) Skim milk and butterfat disposed 
of as fluid cream or in any product which 
contains 6 percent or more nonmilk fat 
(or oil); 

• • • • 

10. In § 1043.43(d), subparagraph (5) 
is revised to read as follows: 

§ 1013.43 Transfer*. 

• • • • • 

(d) • • • 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I, and skim milk and 
butterfat allocated to other classes shall 
be classified as Class n or Class III: and 
• • • • • 

11. In § 1043.46(a),subparagraphs »2h 

(3), (4), <7>, and (8> arc revised to read 
as follows: 

§ 1013.46 Allocution of »kini milt and 
butterfat clarified. 


(ft) • • • 

(2) Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts and cream received in packaged 
form from other order plants, except 
that to be subtracted pursuant to sub- 
paragraph (3)<v> of this paragraph, as 
follows: . 

(i) From Class H milk, the lesser of 
the pounds remaining or two percent oi 
such receipts; and 

(11) From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class III, the pounds of skim 
milk in each of the following: 

(1) Other source milk tn a to rm other 
than that of a fluid milk product or 
cream; 

<ll) Receipts of fluid milk producU 
(except filled milk) and cream that a. 
not approved by a duly constmiH* 
health authority for fluid consumj' 0 
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ind receipt* of fluid milk products from 
unidentified sources; and 
Oil) Receipts of fluid milk products 
tnd cream from a producer-handler, as 
defined under this or any other Federal 
order; 

(tv) Receipts of reconstituted skim 
milk in filled milk from unregulated 

supply plants; and 

<?> Receipts of reconstituted skim 
milk In Ailed milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated 
under another marketwide pool order; 

(4» Subtract* in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n or Class III but not 
in excess of such quantity: 

<h Receipts of fluid milk products and 
cream from an unregulated supply plant, 
that were not subtracted pursuant to 
subparagraph (3) (iv) of this paragraph: 

<a> For which the handier requests 
Class n or Class m utilization; or 
<&> Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the sum 
of the pounds of skim milk in producer 
milk, receipts from pool plants of other 
bindlers, and receipts In bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph <3Mv) of this 
paragraph; and 

ili) Receipts of fluid milk products 
and cream in bulk from an other order 
plant, that were not subtracted pursuant 
to subparagraph (3><v> of this para¬ 
graph, in excess of similar transfers to 
roch plant, if Class II or Class III utili- 
mtion was requested by the operator of 
roch plant and the handler; 


t7> Subtract from the pounds of skim 
Bilik remaining in each class, pro rata to 
quantities, the pounds of skim milk 
m receipts of fluid milk products and 
cr ^ nx Iron* unregulated supply plants 
which were not subtracted pursuant to 
ttbparanaphs »3)<iv) and (4><i) of this 
Paragraph; 


Subtract from the pounds of skim 
ttilk remaining in each class, In the fol- 
order, the pounds of skim milk in 
TOClpts of fluid milk products and cream 
m bulk from an other order plant's), 
“excess in each case of similar trans- 
2 * t0 **** same plant which were not 
wotracted pursuant to subparagraphs 
wd <4>(U) of this paragraph: 
<h in series beginning with Class III, 
7* pounds determined by multiplying 
Pounds of such receipts by the larger 
percen *w of estimated Class II 
HI utilization of skim milk an- 
unccd for the month by the market 
•ommmrator pursuant to 3 1043.22(J) 
mSiS”**®***® that Class n and Class 
utilization remaining is of the total 
utilization of skim milk of the 

•J!?' pT ]J >m CIass X* the remaining 
****** ot such receipts; 


12. Section 1043.71 la revised to read 
os follows: 

§ 1043.71 l 9 roducer«4^qualix4ilion fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund, 
known as the “producer-equalization 
fund” into which he shall deposit all 
payments received pursuant to 
S3 1043.72. 1043.83, and 1043.84 (includ¬ 
ing any adjustments thereto pursuant to 
3 1043.76) and out of which he shall 
make all payments pursuant to 3 1043.73 
(including any adjustments thereto pur¬ 
suant to 3 1043.76). 

13. In 5 1043.78, paragraphs (a) and 
<d> are revised to read as follows: 

§ 10(3.78 Termination of obligation*. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b> and fc> of this 
section, terminate two years after the last 
day of the month during which the mar¬ 
ket administrator receives the handler s 
report of utilization of the skim milk and 
butterfat involved in such obligation, un¬ 
less. within such two-year period the 
market administrator notifies the han¬ 
dler In writing that such money Is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler's last known address, and it shall 
contain, but need not be limited to. the 
following information: 

(1 > The amount of the obligation; 

<2> The month(s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists were received 
or handled; and 

<3> If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or association, or, if the obligation is 
payable to the market administrator, the 
account for which it is to be paid. 


<d> Any obligation on the part of the 
market administrator to pay a handler 
any money w hich such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the month during which the skim 
milk and butterfat involved In the claim 
were received if an underpayment is 
claimed or two years after the end of 
the month during w*hich the payment 
(including deduction or setofl by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, flies, pursuant 
to section 8c(15XA) of the act. a peti¬ 
tion claiming such money. 

14. Section 1043.83 is revised to read as 
follows: 

§ 1043.83 Milk subject to other Fed¬ 
eral order*. 

<a> Milk received at the plant of a 
handler at which the handling of milk Is 
fully subject during the month to the 
pricing and payment provisions of an¬ 
other marketing agreement or order Is¬ 
sued pursuant to the act and from which 
the disposition of Class I milk (excluding 
filled milk) In the other Federal market¬ 
ing area, either during the month or 


during the average of the 12 preceding 
months* exceeds that In the Upstate 
Michigan marketing area shall be ex¬ 
empted for such month from all the pro¬ 
visions hereof except as specified in 
paragraphs <b) and (c) of tills section, 
unless the Secretary determines that 
such plant Is more appropriately regu¬ 
lated under this part. 

<b) Each handler operating a plant 
specified in paragraph <a) of this section 
shall with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at such plant, report to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may require and allow verification 
of such reports by the market 
administrator. 

(c) Each handier operating a plant 
specified in 3 1043.8(a). if such plant is 
subject to the classification and pricing 
provisions of another order which pro¬ 
vides for Individual handler pooling, shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk In filled milk dis¬ 
posed of on routes in the marketing area 
which w r as allocated to Class I at such 
other order plant. If reconstituted skim 
milk in filled milk is disposed of from 
such plant on routes in marketing areas 
regulated by two or more marketwide 
pool orders, the reconstituted skim milk 
assigned to Class I shall be prorated 
according to such disposition in each 
area: and 

(2> Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition In tills 
area, at the Class I price applicable at 
the nonpool plant and subtract Its value 
at the Class III price. 

15. In 3 1043.84. paragraphs (a) (!)(!> 
and «b> are revised to read as follows: 

§ 1013.81 Obligation* of handler /tpor- 
aling a purtiiill; regulated distribut¬ 
ing plant. 

• • • • • 

(a) An amount computed as follows: 

(lull Tlie obligation that would have 
been computed pursuant to 3 1043.61 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II or Class m milk 
If allocated to such class at the pool plant 
or other order plant and be valued at the 
uniform price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class in price. 
There shall be Included In the obligation 
so computed a cl large in the amount 
specified in 3 1043.60(e) and a credit in 
the amount specified in 5 1043.72(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
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In filled milk shall be at the Class III 
price, unless an obligation with respect 
to such plant Is computed as specified 
below In this subparagraph. 


<b> An amount computed as follows: 

(1) Determine the respective amounts 
or skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) In the marketing area: 

(2) Deduct t except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butter- 
fat received as Class I milk at the 
partially regulated distributln plant 
from pool plants and other order plants: 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
8 1043.61 at the same location or at the 
Class II price, whichever is higher and 
add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at the Class in price. 


PART 1044 —MILK IN MICHIGAN 

UPPER PENINSULA MARKETING 

AREA 

1. Section 1044.6 Is revised as follows: 
§ I044.fr Fluid milk product. 

“Fluid milk product*’ means milk, 
skim milk, flavored milk, flavored milk 
drinks,' buttermilk, filled milk, half and 
half and cream 'sweet or sour). 

2. Section 1044.7 is revised as follows: 

§ 1044.7 Route*. 

“Route” means a delivery (including 
delivery by a vendor or sale from a plant 
or plant store) of any fluid milk product, 
other than a delivery to any milk or filled 
milk processing plant. 

3. Section 1044.8 is revised as follows: 

§ 1044.8 Fluid milk plant. 

“Fluid milk plant” means the prem¬ 
ises. buildings and facilities of any milk 
receiving, processing or packaging plant 
handling milk eligible for distribution in 
the marketing area as Grade A milk or 
conforming to the requirements of 
Michigan Act No. 169, Public Acts 1929. 
as amended: 

<a> From which any fluid milk prod¬ 
uct, except filled milk, is disposed of dur¬ 
ing the month in the marketing area on 
routes except as provided in 8 1044.81: or 

<b) From w hich any milk or skim milk, 
except skim milk In filled milk. Is de¬ 
livered to plants described in paragraph 
<a) of this section on ten or more days in 
any of the months of July through De¬ 


cember or on three or more days in any 
of the months of January through June. 

4. Section 1044.9 is revised as follows: 
§ 1044.9 Non fluid milk plant. 

•'Nonfluid milk plant” means any milk 
or filled milk receiving, manufacturing or 
processing plant other than a fluid milk 
plant. The following categories of non- 
fluid milk plants ore further defined as 
follows: 

< a» "Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

<b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
port) Issued pursuant to the Act. 

<c> “Partially regulated distributing 
plant*’ means a nonfluid milk plant that 
Is neither an other order plant nor a 
producer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are distrib¬ 
uted on routes tn the marketing area 
during the month. 

(d) “Unregulated supply plant” means 
a nonfluid milk plant that is neither an 
other ord:r plant nor a producer-handler 
plant and from which a fluid milk prod¬ 
uct is shipped during the month to a 
fluid milk plant. 

5. Section 1048.19 is added as follows: 
§ 1044.19 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids). with or without milk fat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmilk fat 
(or oil). 

6. In 8 1044.30. paragraph (a)(2) is 
revised as follows: 

§ 1011.30 Monthly rr|H»rl» of rrerijii- 
ami uttli/utinn. 


(a) * * * 

<2) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section. Including a 
separate statement showing in-area and 
outside area route disposition of filled 
milk; and 

• • • • • 

7. Section 1044.34 is revised as follows: 
§ 1044.34 Record* and facilities. 

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of all his opera¬ 
tions and such facilities as are neces¬ 
sary to verify reports or to ascertain the 
correct information with respect to: 

(a) The receipts and utilization or 
disposition of all skim milk and butter¬ 
fat received. Including all milk products 
(Including filled milk) received and dis¬ 
posed of in the same form; 

(b) The weights and tests for butter¬ 
fat,. skim milk and other content of all 


milk and milk products (including filled 
milk) handled; 

(c) Inventories of ail dairy products 
(including filled milk) on hand at the 
beginning and end of each month; and 

(d) Payments to producers and co¬ 
operative associations. 

8. In 8 1044.43, paragraph <di (5) is 
revised as follows: 

§ 1044*43 Transfer*. 


(d) • • • 

(5) For purposes of this paragraph, 
if the transferee order provides for mare 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and .nkim 
milk and butterfat allocated to other 
classes shall be classified as Class II; 
and 


9. In 8 1044.46. subparagraphs 3>, *4) 
and (7) (I) of paragraph (a) are revised 
as follows: 

§ 1044.46 Allocation of alum milk und 
butterfat rln«»ifi«*d. 

• • • • 

(a)** # 

(3) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, In series begin¬ 
ning with Class II. the pounds of pklm 
milk In each of the following : 

<l) Other source milk in a form other 
than that of a fluid milk product: 

<ii> Receipts of fluid milk products 
(except filled milk) that are not ap¬ 
proved by a duly constituted health au¬ 
thority. and receipts of fluid milk prod¬ 
ucts from unidentified sources: 

(111) Receipts of fluid milk product! 
from a producer-handler, as defined un¬ 
der this or any other Federal order; and 

(Iv) Receipts of reconstituted skim 
milk In filled milk from unregulated sup¬ 
ply plants; 

(4) Subtract, lr. the order specified 
below, from the pounds of skim milk 
remaining In Class II: 

(i) The pounds of skim milk In re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were n<J 
subtracted pursuant to subparagraph 
<3) <lv) of this paragraph, for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim muk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing In receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to subpara¬ 
graph <3> (lv> of this paragraph. whW 
arc tn excess of the pounds of skim mu* 
determined as follows: 

(a) Multiply the pounds of skim miw 
remaining In Class I milk at all fluid 
milk plants of the handler by 125: 

<b> Subtract from the result the sum 
of the pounds of skim milk at all 
plants in producer milk, in receipts from 
other fluid milk plant handlers and » 
receipts in bulk from other order plants 
and 

(cun Multiply uiy resulting 
quantity by the percentage that receipt 
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of skim milk to fluid milk products from 
unregulated supply plants, that were not 
subtracted pursuant to subparagraph 
(3) <l?) of this paragraph, remaining at 
this plant Is of all such receipts remain¬ 
ing at all fluid milk plants of such han¬ 
dler. after any deductions pursuant to 
subdivision (i) of this subparagraph. 

it) Should such computation result In 
a quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining In Class n, the pounds 
of skim milk in Class II shall be In¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk 
at other fluid milk plant(s) of such han¬ 
dler shall be adjusted In the reverse 
direction by an Identical amount in se¬ 
quence beginning with the nearest other 
fluid milk plant of such handler at which 
inch adjustment can be made; 

»Ui> The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk. If Class n utilization was 
requested by the operator of such plant 
and the handler; 

• • • • • 

<7> • 

<i> The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
wbtracted pursuant to subparagraphs 
<J)Gv>,(4) <i> or <ii) of this paragraph; 
and 


10. In 11044.75, paragraphs (a) and 
are revised as follows; 

<* IW4.73 Termination of obligation*. 


any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the month during which the skim 
milk and butterfat involved in the claim 
were received If an underpayment is 
claimed, or two years after the end of 
the month during which the payment 
(including deduction or set off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8cU5) <A> of the Act, a peti¬ 
tion claiming such money. 

11. Section 1044.82 is revised as fol¬ 
lows: 

§ 1011.82 Handler* nibjert to other 
Federal orders. 

The provisions of this part shall not 
apply to a handler with respect to the 
operation of a fluid milk plant during 
any month in which the milk at such 
plant would be subject to the classifica¬ 
tion. pricing and payment provisions of 
another marketing agreement or order 
Issued pursuant to the Act and the dis¬ 
position of fluid milk products, except 
filled milk, in the other Federal market¬ 
ing area exceeds that in the Michigan 
Upper Peninsula marketing area: Pro¬ 
vided, That the operator of a fluid milk 
plant which is exempted from the pro¬ 
visions of this port pursuant to this sec¬ 
tion shall, with respect to the total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at such plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator. 


The obligation of any handier to 
W money required to be paid under the 
terms of this part shall, except as pro- 
flow! m paragraphs (b) and (c) of this 
action, terminate 2 years after the 
Im; day 0 f the month during which the 
administrator receives the han- 
report of utilization of the skim 
"Wk and butterfat Involved in such ob- 
^aUon. unless within such 2-year 
the market administrator notifies 
^ handler In writing that such money 
a aue and payable. Service of such 
be complete upon mailing 
it .r„ handler> * last known address, and 
wall contain, but need not be limited 
i, _[ oIlow lng Information: 

J *b c amount of the obligation; 

month(s) during which the 
arid butterfat. with respect to 
obll *ation exists, were received 
w handled: and 

te m ** ^ obu 8*Uon Is payable to one 
awe producers or to a cooperative 
"jwauon. the name of such pro- 
‘jcens) or association or, if the 
Ration 1 * payable to the market 

is r. J wf trator * account for which It 
* be paid. 

* • • • • 

suiL An j obligation on the part of the 
" administrator to pay a handler 


PART 1046—MILK IN THE LOUISVILLE- 

LEXINGTON-EVANSVILLE MARKET- 

ING AREA 

1. Section 1046.9 is revised to read as 
follows: 

g 1816.9 IVoduor-lwirullrr. 

'‘Producer-handler'’ means any per¬ 
son who processes and packages milk 
from his own farm production, distrib¬ 
utes any portion of such milk in the 
marketing area on a route and receives 
no fluid milk products from other dairy 
fanners or nonpool plants and no non- 
fluid milk products for reconstitution in¬ 
to fluid milk products: Provided, That 
such person provides proof satisfactory 
to the market administrator that <a> the 
care and management of all of the dairy 
animals and other resources necessary to 
produce the entire amount of fluid milk 
handled (excluding transfers from pool 
plants) Is the personal enterprise of and 
at the personal risk of such person, and 

(b) the operation of the processing and 
distributing business is the personal en¬ 
terprise of and at the personal risk of 
such person. 

2. In } 1048.12, paragraph (a) is re¬ 
vised to read as follows: 

§ 1016.12 Pool plant. 


(a) A city plant, other than a plant 
operated by a producer-handler, which 
meets the following requirements: 

(1) For each of the months of May 
through October not less than 30 percent 
and for each of the months of Novem¬ 
ber through April not less than 50 per¬ 
cent of the fluid milk products, except 
Ailed milk, received during the 2 
months Immediately preceding from 
persons described in 3 1046.7(a), from a 
cooperative association In its capacity as 
a handler pursuant to 3 1046.8(c), from 
country plants and from pool plants in 
containers not larger than a gallon are 
disposed of as Class I milk, except filled 
milk, from such plant during such 2- 
month period to all outlets except such 
disposition to pool plants in containers 
larger than a gallon: Provided . That, if 
such utilization percentage for the 2 
preceding months cannot be ascer¬ 
tained by the market administrator, the 
respective percentages shall apply to 
receipts and sales during the current 
month; and 

< 2 > An amount of Class I milk, except 

filled milk, equal to not less than an aver¬ 
age of 13,500 pounds per day or not less 
than 10 percent of the fluid milk prod¬ 
ucts, except filled milk, received during 
the current month from persons de¬ 
scribed In 3 1046.7(a). from a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to 3 1046.8(c). and from 
country plants is distributed on routes 
in the marketing area; 


3. In 3 1046 13, the introductory text 
immediately preceding paragraph (a) 
and paragraphs (c) and (d> are revised 
as follows: 

§1046.13 Nun pool pin in. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

• • • • • 

(c) "Partially regulated distributing 
plant" means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod¬ 
ucts in consumer-type packages or dis¬ 
penser units are distributed on routes in 
the marketing area during the month. 

(d) "Unregulated supply plant" means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which fluid milk products are 
shipped to a pool plant. 

4. Amend 3 1048.15 to read as follows: 
9 1046.13 Fluid milk product. 

"Fluid milk product" means milk, 
skim milk, buttermilk, filled milk, fla¬ 
vored milk, milk drinks (plain or fla¬ 
vored). reconstituted milk or skim milk, 
fortified milk or skim milk (including 
"diet" foods), cream (sweet or sour), 
half and half, or any mixture in fluid 
form of milk or skim milk and cream 
(except ice cream mix. frozen dessert 
mix. pancake mix, evaporated milk, con¬ 
densed railk. aerated cream products, 
eggnog, and cultured sour mixtures not 
labeled as Grade A) which are neither 
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sterilized nor packaged in hermetically 
sealed containers. This definition shall 
not include a product which contains 6 
percent or more non-milk fat <or oil). 

5. Section 1046.17 is revised to read 
as follows: 

8 1016.17 Route. 

“Route'* means delivery (Including dis¬ 
position from a plant store or from a 
distribution point and distribution by a 
vendor) of a fluid milk product(s) to a 
wholesale or retail outlet(s) other than 
to a milk or filled milk plants). A de¬ 
livery through a distribution point shall 
be attributed to the plant from which 
the Class I milk is moved through a 
distribution point to wholesale or retail 
outlets without intermediate movement 
to another milk or filled milk plant. 

6. A new 8 1046 19a is added to read 
as follows: 

§ 1046.19* Filled milk. 

“Filled milk*' means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring > resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmilk fat 
(or oil). 

7. In 8 1046.30, paragraphs (a)(5) and 
(b) are revised to read as follows: 

§ 1046.30 Report* of receipt* and Utili¬ 
sation* 

(a) • • • 

(5) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section. Including sep¬ 
arate statements of the disposition of 
fluid milk products, except filled milk, 
and filled milk on routes in the market¬ 
ing area. 


(b) Each handler specified in 8 1046 8 
(d> who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph <a) of this section, 
except that receipts in Orade A milk 
from dairy farmers shall be reported 
In lieu of those in producer milk. Such 
report shall Include a separate state¬ 
ment showing the quantity of recon¬ 
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area. 

8. Section 1046 33 Is revised to read as 
follows: 

g 1046.33 Record* and facilities. 

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business such accounts, records, 
and reports of his operations and such 
facilities as are necessary for the market 
administrator to verify or establish the 
correct data with respect to: 

(a) The receipts and utilization of 
producer milk and other source milk: 

(b) The weights and tests for butter- 
fat and other content of all milk, skim 
milk, cream, and milk products (includ¬ 
ing filled milk) handled; 
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<c> Payments to producers. Including 
supporting records of all deductions and 
written authorization from each pro¬ 
ducer of the rate per hundredweight or 
other method for computing hauling 
charges on such producer milk: and 

<d) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream, and other milk 
products (including filled milk) on hand 
at the beginning and end of each month. 

9, In 8 1046.44, aragraph* <d), (e), 
and (f)(5) are revised to read as fol¬ 
lows: 

8 1046.44 Transfer*. 

• • • • • 

(d) As Class I milk, if transferred in 
bulk (in the form of milk, skim milk, 
filled milk or cream ) or diverted to a 
nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, located 250 airline miles or more 
as determined by the market adminis¬ 
trator, from the nearer of the City Halls 
in either Louisville, Ky.. or Evansville. 
Ind. 

(c) As Class I milk. If transferred in 
bulk (in the form of milk, skim milk, 
filled milk or cream) or diverted to a 
nonpool plant that is neither an other 
order plant nor a producer-handler plant 
located less than 250 airline miles as 
determined by the market administrator, 
from the nearer of the City Halls in 
either Louisville. Ky.. or Evansville. Ind., 
unless the requirements of subpara¬ 
graphs (1> and 2) of this paragraph are 
met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified In accordance with the as¬ 
signment resulting from subparagraph 
(3) of this paragraph: 


(f) • • • 

(5) For purposes of this paragraph. If 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 
• • • • • 

10. In 6 1046.46(a), subparagraphs 
(2), (3), (4), (7). and <8> are revised to 
read os follows: 

8 1046.46 Allocution of *ktn» milk nml 
liullrrfat clarified. 


<a> • * * 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that sub¬ 
tracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows: 

(1) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receJpts; 

<3> Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 


ning with Class II. the pounds of &kim 
milk In each of the following: 

(i) Other source milk In a form other 
than that of a fluid milk product 

(11) Receipts of fluid milk products, 
except filled milk, for which Grade A 
certification Is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

(ili) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order 

(lv) Receipts of reconstituted .skim 
milk In filled milk from unregulated 
supply plants: and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not as.<iRncd 
under this step at a plant regulated 
under another market pool order ; 

<4> Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II : 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph 
(3) (lv) of this paragraph, for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

<ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to subpar¬ 
agraph (3) (iv) of this paragraph, which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining In Class I milk at all pool 
plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at ail such 
plants in producer milk, In receipts from 
pool plants of other handlers, from a 
cooperative association as a handler 
pursuant to 8 1046.8‘c), and in bulk re¬ 
ceipts from other order plants, that were 
not subtracted pursuant to subpara¬ 
graph (3) (v) of this paragraph; and 

(c) (1) Multiply any resulting p!w 
quantity by the percentage that receipts 
of skim milk in fluid milk product* from 
unregulated supply plants remaining at 
this plant is of all such receipts remain* 
ing at All pool plants of such handle, 
after any deductions pursuant to sub* 
division (i) of this subparagraph 

(2) Should such computation result m 
a quantity to be subtracted from Class n 
which la in excess of the pounds of skua 
milk remaining in Class II, the i>ound» 
of skim milk in Class II shall be in¬ 
creased to the quantity to be subtract 
and the pounds of skim milk In Class 11 
shall be decreased a like amount in 
such case the utilization of skim miiJc a 
other pool plant(s) of such hnnai 
shall be adjusted in the reverse dintf* 
Uon by an Identical amount in seauen^ 
beginning with the nearest other 
plant of such handler at which such a * 
Justment can be made. 
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dii) The pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant, that were not 
subtracted pursuant to subparagraph 
<3Hv> of tills paragraph, in excess of 
similar transfers to such plant but not 
In excess of the pounds of skim milk re¬ 
maining in Class II milk, if Class n utili¬ 
zation was requested by the operator of 
such plant and the handler; 

• • • • • 

<7Mi» Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re¬ 
maining in each class in all pool plants of 
the receiving handler, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (3><iv> and (4) (i) or (ii> of 
this paragraph; 

<U) Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant at 
which such skim milk was received, the 
pounds of skim milk in such class shall 
be increased to the amount to be sub¬ 
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount In such case the utilization of 
skim milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
poo! plant of such handler at which such 
adjustment can be made: 

<8> Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products In bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs <3>(v> and (4) Oil) of this 
Paragraph pursuant to the following 
procedure: 

<i> 8ubject to the provisions of sub¬ 
divisions (ii> and Oil) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
toe higher proportion of Class n milk: 

«*> The estimated utilization of skim 
milk in each class, by all handlers, as an¬ 
nounced for the month pursuant to 
1 1046.22<m>; or 

<b> The pounds of skim milk in each 
remaining at all pool plants of the 

o&ndlcr; 

to) Should proration pursuant to sub¬ 
division <|) of this subparagraph result 
m the total pounds of skim milk to be 
subtracted from Class n at all pool plants 
m the handler exceeding the pounds of 
j™ 1 milk remaining in Class II at such 
Pitnts. the pounds of such excess shall 
ne subtracted from the pounds of skim 
I* 111 * remaining in Class I after such 
Pmratlon at the pool plants at which 

received; 

( ih> Except aa provided in subdivl- 
to) of this subparagraph, should 
Pmratton pursuant to either subdivision 
t . or to) of this subparagraph result in 
amount to be subtracted from either 
Jrj® exceeding the pounds of skim milk 
* n 8ucil ciftss ln P 001 plant 

1 w “ich such skim milk was received, the 


pounds of skim milk in such class shall 
be increased to the amount to be sub¬ 
tracted and the pounds of skim milk In 
the other class shall be decreased a like 
amount. In such case the utilization 
of skim milk at other pool plant is) of 
such handler shall be adjusted in the re¬ 
verse direction by an identical amount in 
sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 


11. Section 1046.61 revised to read as 
follows: 

§ 1016.61 Plant* »ul»jert tu oilier Fed¬ 
eral order*. 

(a) Unless determined otherwise by 
the Secretary, the provisions, except 
paragraph <b) of this section, of this part 
shall not apply to a milk plant during 
any month in which the milk at such 
plant would be subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act unless such 
plant meets the requirements for a pool 
plant pursuant to 3 1046.12 and a greater 
volume of fluid milk products, except 
filled milk, is disposed of from such plant 
in the Loulsvllle-Lexington-Evansvllle 
marketing area to other pool plants and 
to retail or wholesale outlets than in the 
marketing area regulated pursuant to 
such other order during the current 
month: Provided. That the operator of a 
plant which is exempted from the provi¬ 
sions of this order pursuant to this sec¬ 
tion shall, with respect to the total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator. 

<b> Each handler operating a plant 
specified in 3 1046.l2<a>, if such plant Is 
subject to the classification and pricing 
provisions of another order which pro¬ 
vides for individual handler pooling, shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after live end of tlie month 
an amount computed as follows: 

(1> Determine the quantity of recon¬ 
stituted skim milk in Ailed milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in Ailed milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area: and 

(2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition In this 
area, at the Class I price applicable at 
the nonpool plant and subtract Us value 
at the Class U price. 

12. In 3 1046.62. paragraphs fa)(l)<i) 
and <b> arc revised to read as follows: 

§ 1016.62 Obligation* of immilrr oper- 
sling a partially regulated distribut¬ 
ing plant. 

• • • • • 


(a) An amount computed as follows: 

(1) (i) The obligation that would have 

been computed pursuant to 3 1046.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk 
except that reconstituted skim milk in 
filled milk shall be valued at the Class II 
price. There shall be included in the obli¬ 
gation so computed a charge in the 
amount specified in 8 1046.70<e) and a 
credit in the amount specified in 3 1046.84 
(b)(2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in Ailed milk shall be at the Class n 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

• • • • • 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order Issued pursuant to the Act: 

(3) Deduct the quantity of recon¬ 
stituted skim milk In fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5> From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price), and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class n price. 

13. Section 1046.83 is revised to read as 
follows: 

§ 1016.83 Produrrr-Srttlrmrnt fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund 
known as the “producer-settlement fund” 
into which he shall deposit all payments 
made by handlers pursuant to 83 1046.61. 
1046.62. 1046.84. and 1046.86 and out of 
which he shall make all payments pur¬ 
suant to 13 1046.85 and 1046.86: Provided . 
That payments due any handler shall be 
offset by payments due from such 
handler. 
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14. In $ 1046.89, paragraphs (a) and 
id> are revised to read as follows: 

§ 1046.89 Termination of uhligatkm*. 

• • • • • 

<a> The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro- 
vldcd in paragraphs (b> and (c) of tills 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report of the 
skim milk and butterfat involved In such 
obligation, unless within such two-year 
period the market administrator notifies 
the handler In writing that such money 
is due and payable. Service of such no¬ 
tice shall be complete upon mailing to 
the handler's last known address, and It 
shall contain, but need not be limited to, 
the following information: 

(1) The amount of the obligation: 

<2) The month(s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were re¬ 
ceived or handled, and 

<3i If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such pro¬ 
ducer's* or cooperative association, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
It is to be paid. 

• • * • • 

<d> Any obligation on the part of the 
market administrator to pay a handier 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat Involved In 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the 
end of the calendar month during which 
the payment 'including deductions of 
set-off by the market administrator) was 
made by the handler If a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, files 
pursuant to section 8c<15XA) of the 
Act, a petition claiming such money. 


PART 1049—MILK IN THE INDIANA 
MARKETING AREA 

1. 8ection 1049 9 is revised to read ax 
follows: 

| 1019.9 rroducrr-liamllrr. 

•‘Producer-handler" means a person 
who operates a dairy farm and a distrib¬ 
uting plant and who receives no fluid 
milk products from other dairy farmers 
or from sources other than pool plants, 
and no nonfluid milk products for recon¬ 
stitution into fluid milk products: 
Provided . That such person provides 
proof satisfactory to the market admin¬ 
istrator that the care and management 
of all dairy animals and other resources 
used in his own form production and the 
operation of the processing and distrib¬ 
uting business are at the personal enter¬ 
prise and risk of such person. 

2. In ft 1049.12, paragraph (a) U re¬ 
vised to read as follows: 


§ 1019.12 Pool plaint. 

• • • • • 

(a) A distributing plant with: 

(1) Total route sales, exclusive of 
packaged fluid milk products received 
from other plants and filled milk, in an 
amount not less than 50 percent of 
Grade A milk received At such plant 
during the month from dairy fanners 
(excluding receipts of producer milk by 
diversion pursuant to 4 1049.14) and 
supply plants, except that a plant meet¬ 
ing such percentage requirement for the 
preceding month may remain qualified 
under this subparagraph In the current 
month: and 

<2) Route sales within the marketing 
area during the month of at least 10 
percent of such receipts, such route sales 
to be exclusive of packaged fluid milk 
products received from other plants and 
filled milk: Provided . That any plant 
meeting the requirements of this para¬ 
graph in each of the months of Septem¬ 
ber through May. inclusive, shall con¬ 
tinue to have pool plant status in the 
months of June, July, and August, im¬ 
mediately following if fluid milk prod¬ 
ucts, except filled milk, are disposed of 
from the plant in the marketing area on 
routes during such month. 

• • • • • 

3. In 1 1049.13r the introductory text 
Immediately preceding paragraph <a> 
Is revised to read as follows: 

§ 1049.13 Notipoo! plant. 

‘•Nonpool plant*' means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined ax follows: 

• • • • • 

4. Section 1049 15 Is revised to read as 
follows: 

§ 1049.15 Huid milk pruJuct. 

“Fluid milk product" means milk, skim 
milk, filled milk, buttermilk, milk drinks 
(plain or flavored), ‘•fortified" products, 
"dietary*’ milk products, concentrated 
milk or skim milk, reconstituted milk, 
skim milk, or milk dnnks (plain or fla¬ 
vored). and cream or any mixture in 
fluid form of cream, milk or skim milk 
(except eggnog, yogurt, milk shake mix. 
frozen dessert mix. sour cream, aerated 
cream products, evaporated and plain 
or sweetened condensed milk or skim 
milk, and sterilized products packaged in 
hermetically sealed metal or glass con¬ 
tainers) . This definition shall not Include 
a product which contains 6 percent or 
more nonmilk fat (or oil). 

5. Section 1049 17 is revised to read as 
follows: 

§ 1049.17 Kuolr. 

“Route" means a delivery (including 
that custom-packaged for another per¬ 
son. disposition from a plant store or 
from a distribution point and distribution 
by a vendor or vending machine) of any 
fluid milk product classified as Class I 
pursuant to 1 1049.41(a) (1) other than 
a delivery In bulk form to any milk or 
filled milk processing plant. 


6. A new 1 1049.19 is added to read as 
follows: 

S 1049.19 Filled milk. 

“Filled milk M means any combination 
of nonmllk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without milkfat. so that 
the product (including stabilizers, emul¬ 
sifiers or flavoring) resembles milk or 
any other fluid milk product: and con¬ 
tains less than 6 percent nocunUk fat 
(or oil). 

7. In ft 1049.30. paragraph (b) is re¬ 
vised to read as follows: 

§ 1049.30 Report* of receipt* and utili. 
ration. 


(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including sep¬ 
arate statements of the disposition of 
Class I milk, except filled milk, and filled 
milk on routes inside the marketing 
area; and 


8. Section 1049 31 is revised to read a« 
follows: 


§ 1049.31 Ollier report*. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator shall request 

(b) Each handler specified in 1 10494 
<c> who operates a partially regulated 
distributing plant shall report ax required 
of handlers operating pool plants pursu¬ 
ant to 9 1049.30. except that receipts in 
Grade A milk shall be reported in lieu of 
those In producer milk. Such report shall 
include a separate statement showing 
the quantity of reconstituted skim milk 
in Quid milk products disposed of on 
routes in the marketing area. 

9 Section 1049.33 la revised to rrsd 
as follows: 


§ 1049.33 RcconU and facility 


Each handler shall maintain and make 
available to the market admin Utrator, 
during the usual hours of business, such 
accounts and records of his operation*, 
together with such facilities as are neces¬ 
sary for the market administrator »< 
verify or establish the correct data with 
respect to: 

(a) The receipt and utilization of aJj 
skim milk and butterfat handled in any 
form during the month ; 

<b> The weights and butterfat ana 
other content of all milk and milk 
ucts (including filled milk) handled dur¬ 


ing the month: 

<c> The pounds of skim milk and bui 
terfat contained in or represented oj 
milk products (Including filled mil* 
inventory at the beginning and ena 
each month: And 

(d> Payments to producers or daur 
farmers, as the case may be- and 
operative associations. Including _ 
amount and nature of any deduct 
and the disbursement of mone}* 
deducted. 
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10. In § 1049.44(d), subparagraph (5) 
Is revised to read as follows: 

§ 1049.44 Tr«n*fcr». 

• • • • • 

rd) • • • 

<5> For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class oon- 
*UtJng primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 
• • • • • 

11. In l 1049.46*a) paragraphs (2), 
>3>, <4>. (7). and *8> are revised to read 
M follows: 

51019.46 Alloration of *kim milk ami 
buttrrfa! c Unified. 


<a> • • • 

(2* Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod- 
ducts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows: 

(i) Prom Class n milk, the lesser of 
the pounds remaining or 2 percent of 
wch receipts; and 

<th Prom Class I milk, the remainder 
of such receipts: 

<3) Subtract in the order specified be¬ 
low from tlie pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class n, the pounds of skim milk 
in each of the following: 

<i> Other source milk in a form other 
than that of a fluid milk product; 

<li> Receipts of fluid milk products 
except Ailed milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from uniden¬ 
tified sources; 

Ull) Receipts of fluid milk products 
xnxn a producer-handler, as defined 
under this or any other Federal order; 

<ly> Receipts of reconstituted skim 
fcnk in filled milk from unregulated 
supply plants; and 

nV Rece *Pts of reconstituted skim 
°}fik in filled milk from other order 
Plants which arc regulated under an or- 
« r providing for individual handler pool¬ 
ing. to the extent that reconstituted 
wim milk is allocated to Class I at the 
wwnsferor plant and is not assigned un- 
wr this step at a plant regulated under 
another market pool order; 

*4* Subtract, in the order specified be- 
7*; f rorn the pounds of skim milk re¬ 
maining in Class H: 

<l> The pounds of skim milk In re- 
®^Pts of fluid milk products from un¬ 
dulated supply plants, that were not 
wotracted pursuant to subparagraph 
ht 'Jr °* Paragraph, for which the 
^iidier requests Class n utilization, but 
r* ® excess of the pounds of skim milk 
•wnalning in Class H; 

, ', pounds of skim milk remaln- 
/«? la r !F C€ *P*6 °* fluid milk products from 
Regulated supply plants, that were 
v s'lbtmoted pursuant to subparagraph 
lv > of this paragraph, which ore In 
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excess of the pounds of skim milk de¬ 
termined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk < excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; > 

<b* Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipt* in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
(3) (v) of this paragraph; and 
<o <D Multiple any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant Is of all such receipt* remain¬ 
ing at all pool plant* ot such handler, 
after any deductions pursuant to sub¬ 
division (D of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class II 
which Is In excess of the pounds of skim 
milk remaining in Class II. the pounds of 
skim milk in Class n shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case the 
utilization of skim milk at other pool 
plant*s) of such handler shall be ad¬ 
justed In tlie reverse direction by an 
Identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(ill) The pounds of skim milk In re¬ 
ceipts of fluid milk product*, that were 
not subtracted pursuant to subparagraph 
(3><v> of this paragraph, in excess of 
similar transfers to such plant, but not 
in excess of the pounds of skim milk 
remaining In Class n milk If Class n 
utilization was requested by the operator 
of such plant and the handler; 


(7) (1) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class In all pool plants 
of the receiving handler, the pounds of 
akim milk, in receipts of fluid milk prod¬ 
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraphs <3> (iv> and <4) <l> or <10 
of this paragraph: 

(11) Should such proration result In 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining In such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
In the other class shall be decreased a like 
amount. In such case the utilization of 
skim milk at other pool plant(s) of such 
handler slmll be adjusted in the reverse 
direction by on identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such lmndler at which such 
adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of akim milk in receipt* of fluid milk 
products In bulk from an other order 
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plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs, (3) <v) and (4) (lit) of this 
paragraph pursuant to the following 
procedure: 

<t) Subject to the provisions of sub¬ 
divisions (il) and (ill) of this subpara¬ 
graph. such subtraction shall be pro rata 
to whichever of the following represent* 
the higher proportion of Class II milk; 

<a> The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
5 1049.27*m>; or 

(6) The pounds of skim milk in each 
class remaining at all pool plant* of the 
handler; 

<il) Should proratlon pursuant to sub¬ 
division <i> of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class II at such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such 
proratlon at the pool plants at which 
received; 

(iii) Except as provided in subdivision 
(il) of this subparagraph, should pro ra¬ 
tion pursuant to either subdivision (i) 
or (11) of this subparagraph result In the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of skim milk at other pool plant (a) of 
such handler shall be adjusted In the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 


12. Section 1049,61 is revised to read 
as follows: 

§ 1049.61 Plant* tubj^l to other Fed¬ 
eral order*. 

In the case of a handler In his capacity 
as the operator of a plant specified in 
paragraph (a), (b), or (c) of this section 
tlie provisions of this part slmll not ap¬ 
ply. except a* specified in paragraphs 
<d) and <e> of this section: 

(a) A distributing plant from which 
the Secretary determines a greater pro¬ 
portion of fluid milk products (except 
filled milk) Is disposed of on routes in 
another marketing area regulated by an¬ 
other order Issued pursuant to the Act 
and such plant is fully subject to regula¬ 
tion of such other order: Provided. Thai 
a distributing plant which was a pool 
plant under this order in the immedi¬ 
ately preceding month shall continue to 
be subject to all of the provisions of this 
part until the third consecutive month 
In which a greater proportion of its Class 
I disposition (except filled milk) on 
routes is made in such oilier marketing 
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area, unless* notwithstanding the provi¬ 
sions of this paragraph, it is regulated by 
such other order; 

(b) A distributing plant which meets 
the requirements set forth in g 1049.12 
(a) which also meets the requirements 
of another order on the basis of its dis¬ 
tribution In such other marketing area 
and from which the Secretary deter¬ 
mines a greater quantity of milk (except 
filled milk) is disposed of during the 
month on routes in this marketing area 
than Is so disposed of in such other mar¬ 
keting area but which plant is neverthe¬ 
less fully regulated under such other 
order; 

<c) A supply plant which during the 
month Is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. unless such 
plant Is qualified as a pool plant pursu¬ 
ant to $ 1049.12(b) and a greater volume 
of fluid milk products (except filled 
milk) is moved to pool distributing 
plants qualified on the basis of route 
sales in tills marketing area; 

(d> Each handler operating a plant 
described in paragraph (a>. (b>, or (c) 
of this section, shall, with respect to 
total receipts and utilization or disposi¬ 
tion of skim milk and buttorfat at such 
plant, report to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator; and 

(e) Each handler operating a plant 
specified In paragraph (a) of this sec¬ 
tion. if such plant is subject to the clas¬ 
sification and pricing provisions of 
another order which provides for indi¬ 
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated by 
two or more market-wide pool orders, 
the reconstituted skim milk assigned 
to Class I shall be prorated according to 
such disposition in each area; and 

(2) Compute tlie value of the quan¬ 
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class II price. 

13. In 5 1049 62. paragraphs (a> and 
<b) (1) (I) are revised to read as follows: 
• • • • • 

§ 104^.62 Obligation* of handler oprr- 
alinc a partially regulated ilint rib til¬ 
ing plant. 


<a> An amount computed as follows: 

(1» Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes (other than to 
pool plants) in the marketing area: 

<2> Deduct the respective amounts of 
skim milk and butterfat received as Class 
1 milk at the partially regulated distrib¬ 


uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

(4> Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but- 
terfftt content; mid 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class II 
price, whichever is greater, and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location of 
the nonpool plant less the value of such 
skim milk at the Class II price; 

(b> Except as a handler may elect the 
option pursuant to paragraph (a) of this 
section, an amount computed as follows: 

(1) (1) The obligation that would have 
been computed pursuant to I 1049.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order If 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class II price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in g 1049.70(e) and a credit in 
the amount specified in g 1049.82(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified 
below* in this subparagraph. 

• • • • • 

14. Section 1049.81 is revised to read 
as follows: 

§ 1019.81 l*ro«lurcr-M-ttlrm«-nl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund" which 
shall function as follows: 

<a) All payments made by handlers 
pursuant to SI 1049.61, 1049.62, 1049.82, 
1049.84. and 1049.88 shall be deposited 
in such fund and out of w'hich shall be 
made all payments pursuant to SI 1049.- 
83, 1049.84. and 1049.88, except that any 
payments due to any handler shall be 
offset by any payments due from such 
handler; and 

(b) All amounts subtracted pursuant 
to f 1049.71(h) shall be deposited in this 
fund and set aside as an obligated bal¬ 
ance until withdrawn to effectuate 


I 1049.80 in accordance with the require¬ 
ments of I 1049.71(1). 

15. In | 1049.87, paragraph <a> and 
<d) are revised to read as follows: 

§ 10-19.87 Termini*lion uf obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except ns pro¬ 
vided in paragraphs (b) and <c> of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
skim milk and butterfat involved in such 
obligation unless within such 2-year 
period the market administrator notifies 
the handler in writing tliat such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it .shall 
contain, but need not be limited to, the 
following: 

(1) The amount of the obligaUon; 

(2) The months during which the skim 
milk and butterfat, with respect to which 
the obligation exists, were received or 
handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such producer 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator. the account for which it is 
to be paid. 


(d) Any obligaUon on the port of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved to 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which 
the payment (including deduction or set¬ 
off by the market administrator ww 
made by the handier if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time. file*, 
pursuant to sccUon 8c* 15) (A) of the Act 
a petition claiming such money. 


PART 1050—MILK IN THE CENTRAL 
ILLINOIS MARKETING AREA 

I. In i 1050.12 paragraphs <a> and <W 
are revised to read as follows: 

§1050.12 Pool plant. 


(a) A distributing plant, other than 
at of a producer-handler or 
Ibed in I 1050.61, from which durtns 
e month: 

(1) Disposition of fluid milk Pro*** 
cept filled milk. In the marketing arc* 
routes is equal to 10 percent or more 
its Grade A receipts from dairy farm 
i and cooperative associaUons in m 
pacity as handlers pursuant to i 
), or from which an average of not 
an 7,000 pounds per day of fluid 
oducts, except filled milk, is distribu 
routes in the marketing area; a™* 


FEDERAL REGISTER, VOL. 34, NO. 134—TUESDAY, JULY 15, 1969 






13 ) Total disposition of fluid milk 
products, except filled milk, on routes is 
equal to 50 percent or more of its Grade 
A recetpts from dairy farmers and co¬ 
operative associations in their capacity 
as handlers pursuant to f 1050.9'd» dur¬ 
ing the months of August through Febru¬ 
ary and 40 percent during all other 
months: 

<b> A supply plant from which during 
the month an amount equal to 50 percent 
or more of its receipts of Grade A milk 
from dairy farmers and from cooperative 
associations in their capacity as handlers 
pursuant to 8 1050.9(d) is moved to and 
received at a pool plant(s) described in 
paragraph (a) of this section which have 
at least 50 percent Class I use (not In¬ 
cluding lllled milk> of the total of such 
supply plant milk and producer milk 
recetpts in the months of August through 
February and 40 percent In other 
months; 


2. Section 1050.13 Is revised to read as 

follows: 

§ 1030.13 Non poo! plant. 

‘'Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The foUowing categories of nonpool 
plants are further defined as follows: 

<a) "Other order plant" means a plant 
that U fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

fb) "Producer-handler plant" means 
a plan: operated by a producer-handler 
as defined in any order (including this 
Part * U*ued pursuant to the Act. 

<c> Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro- 
duj^r-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed on 
routes in the marketing area during the 
month. 

<d> "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
Plant, from which fluid milk products 
are shipped to a pool plant. 

3. Section 1050.16 la revised to rend as 
JOBons: 

x I0 .j 0.16 Fluid milk prutlorl. 

mUk Product" means mlllc. skim 
m “*- buttermilk, plain or flavored milk 
milk drinks runmodified or fortl- 
including "dietary milk products" 
fuil* reconstituted milk or skim milk: 

. miUc: concentrated milk not In 
“ttmeticaljy sealed containers, cream 
aJoJ? sour> • a **d mixtures of cream 
ihf Pi? or aJclln but noi Including 
following: Aerated cream products, 
wen storage cream, sour cream and 
cream mixtures not labeled Grade A. 
yogurt, frozen dessert mixes. 
or condensed milk, and ster- 
^uid milk products in hermetically 
Sv f°ntainers. This definition shall 
a product which contains 6 
weent or more nonmilk fat (or oil). 

U tow 1 1050 19a u addCd 10 rettd 
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§ 1050.19a Filled milk. 

“Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat (or 
oil'. 

5. In 8 1050.30 subparagraphs (3) and 
(5> of paragraph (a) and paragraph (c) 
are revised to read as follows: 

§ 1050.30 Report* of rrrript* ami utili¬ 
zation. 


<a) • • • 

(3) The utilization of all skim milk 
and butterfat required to be reported by 
this section. Including a separate state¬ 
ment of the route disposition of Class I 
milk outside the marketing area and a 
statement showing separately In-area 
and outside area route disposition of 
filled milk; 


(5) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products (Including filled 
milk) as the market administrator may 
require; 


(c) Each handler specified in 8 1050.9 
<b> who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported In 
lieu of producer milk; such report shall 
include a separate statement showing 
Class I disposition on routes in the mar¬ 
keting area of each of the following: 
skim milk and butterfat, respectively, In 
fluid milk products and the quantity 
thereof which is reconstituted skim milk; 
and 


6. In 8 1050.43. subparagraph <5> of 
paragraph (f> is revised to read as 
follows: 

§ 1050.43 Tramfcr* nml diver* ion*. 

• • • « • 

<*>••• 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; 

• • • • • 

7. In 5 1050.45. subparagraphs (2), 
(3). (4). (5), (6), (7>, (8). and the in¬ 
troductory text of subparagraph (0) 
preceding subdivision <i> of paragraph 
<a) are revised to read as follows: 


(a) • • • 

(3) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
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ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (4) 
<v) of this paragraph, as follows: 

<L> From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(ill From Class I milk, the remainder 
of such receipts: 

(3) Subtract from the remaining 
pounds of skim milk in Class I milk the 
pounds of skim milk In Inventory of 
fluid milk products in packaged form on 
hand at the beginning of the month: 

(4) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class. In series begin¬ 
ning with Class II. the pounds of skim 
milk in each of the following: 

(I) Other source milk in a form other 
than that of a fluid milk product; 

(II) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

Oil) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal order; 

<iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
gpoply plants; and 

(v> Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that recomputed 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated 
under another market pool order; 

(5) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Clasi II: 

d> The pounds of skim milk in re¬ 
ceipts of fluid milk products from 
unregulated supply plants, that were not 
subtracted pursuant to subparagraph (4) 
<iv> of this paragraph, for which the 
handler requests Class n utilization, but 
not In excess of the pounds of skim milk 
remaining in Class II: 

Oi > The pounds of skim milk remain¬ 
ing in receipts of fluid milk products from 
unregulated supply plants, that were not 
subtracted pursuant to subparagraph <4> 
Ov) of this paragraph, which are in ex¬ 
cess of the pounds of skim milk deter¬ 
mined os follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; and 

(6) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants In producer milk, in receipts from 
other pool handlers and In receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
<4Mv> of this paragraph; 

(ill) The pounds of skim milk In re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph (4> (v) 
of this paragraph, in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining In 
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Class II, If Class n utilization was re¬ 
quested by the transferee handler and 
the operator of th» transferor plant re¬ 
quests such utillzat. n: 

• 6» Subtract fron. the pounds of skim 
milk remaining in each class, in scries be¬ 
ginning with Class II, the pounds of skim 
milk in inventory of bulk fluid milk 
products on hand at the beginning of the 
month: 

<7> Add to the remaining pounds of 
skim milk In Class II milk the pounds 
subtracted pursuant to subparagraph < 1) 
of this paragraph; 

*8» Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 
<4Xiv> or (5) (1) and (ti> of this 

paragraph : 

<9> Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs <4>(v> or (5XUI) of this para¬ 
graph pursuant to the following proce¬ 
dure: 

• • • • • | 

8. Section 1050.61 Is revised to read as 
follows: 

§ 1050.61 Pinin'* Milijrcl to oilier Fed¬ 
eral order*. 

In the case of a handler in his capacity 
as operator of a plant specified In para¬ 
graphs (a>, <b>. and (c» of this section 
the provisions of this part shall not apply 
except as specified in paragraphs <d> 
and <e): 

<a> A distributing plant qualified pur¬ 
suant to ft 1050.12* a > which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
order issued pursuant to the Act and 
from which a greater quantity of fluid 
milk products, except filled milk, is dis¬ 
posed of during the month from such 
plant as Class I route disposition In the 
marketing area regulated by the other 
order than as Class I route disposition in 
the Central Illinois marketing area: Pro¬ 
vided, That such a distributing plant 
which was a pool plant under this order 
in the immediately preceding month 
shall continue to be subject to all of the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of such Class I route disposi¬ 
tion is made In such other marketing 
area, unless the otlicr order requires reg¬ 
ulation of the plant without regard to 
its qualifying as a pool plant under this 
order subject to the proviso of this 
paragraph: 

<b» A distributing plant qualified pur¬ 
suant to ft 1050.12(a) which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
Federal order and from wliich a greater 
quantity of Class I milk, except flltcd 
milk, is disposed of during the month in 
tile Central Illinois marketing area as 
Class I route disposition Uian as Class I 
route disposition in the other marketing 


area, and such other order wliich fully 
regulates the plant does not contain pro¬ 
vision to exempt the plant from regula¬ 
tion even though such plant has greater 
such Class I route disposition in the mar¬ 
keting area of the Central Illinois order; 

(c) Any plant qualified pursuant to 
ft 1050.12(0 for any portion of the pe¬ 
riod of February through August. Inclu¬ 
sive. that the milk at such plant is 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act; 

<d> Each handler operating a plant 
described In paragraph (a), (b), or (c> 
of this section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require <tn 
lieu of reports pursuant to 55 1050.30 
through 1050.32) and allow verification 
of such reports by the market adminis¬ 
trator; and 

(c) Each handler operating a plant 
specified in paragraph (a) or <b> of this 
section, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi¬ 
vidual handler pooling, shall pay to the 
market administrator for Ute producer- 
settlement fund on or before the 25th day 
after the end of the month an amount 
computed as follows: 

(1) Determine Uie quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes In the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes In marketing areas reg¬ 
ulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition in each area; 
and 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class II price. 

9. In ft 1050.62 paragraphs (aXlXl) 
and <b) arc revised to read as follows: 

§ 1050.62 Obligation* of linridlrr oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • • • • 

(1) (O The obligation that would 
have been computed pursuant to 
9 1050.70 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computa¬ 
tion. receipts of such nonpool plant from 
a pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant.shall be classified as Class It milk 
if allocated to such class at the pool plant 
or other order plant and be valued at 
the weighted average price of Ute respec¬ 
tive order if so allocated to Class I milk, 
except Uiat reconsUtuted skim milk in 
filled milk shall be valued at the Class 


II price. There shall be Included in the 
obligation so computed a charge in the 
amount specified in ft 1050.70(f) and a 
credit in the amount specified in ft 1050 84 
<bX2) with respect to receipts from an 
unregulated supply plant, except that tlie 
credit for receipts of reconsUtuted skim 
milk In filled milk shall be at the Class 
II price, unless an obligation with re¬ 
spect to such plant is computed as speci¬ 
fied below in this subparagraph; and 


(b) An amount computed as follows: 

< 1) Determine Uie respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in Uie market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the parUally regulated 
distributing plant from pool plftnts and 
other order plants except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Deduct the quantity of reconsU¬ 
tuted skim milk In fluid milk products 
disposed of on routes In the marketing 
area; 

(4 > Combine the amounts of skim milk 
and butterfat remaining Into one total 
and determine the weighted average but¬ 
terfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
the weighted average price applicable at 
such locaUon or the Class n price, which¬ 
ever is higher and add for the quantity of 
reconstituted skim milk specified in sub- 
paragraph (3) of this paragraph Us value 
computed at the Class I price applicable 
at the location of the nonpool plant leas 
the value of such skim milk at the Class 
n price. 

10. Section 1050.83 is revised to read as 
follows: 


§ 1050.83 Produce- r-MUtletnrnt fund. 

Tile market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund.” wliich 
shall function as follows: (a) All pay¬ 
ments made by handlers pursuant to 
ftft 1050.61. 1050.62. 1050.84, and 1050 86 
shall be deposited in such fund and out of 
which shall be mAdc aU payments pursu¬ 
ant to ftft 1050.85 and 1050.86: Provided. 
That any payments due to any handler 
shall be offset by any payments due from 
such handler; and <b> ail amounts sub¬ 
tracted pursuant to ft 1050.71 ‘h> shall be 
deposited in this fund and set aside as an 
obligated balance until withdrawn to 
effectuate ft 1050 80 in accordance wltn 
the requirements of 5 1050.71(1). 

11. In ft 1050.90 paragraphs <a) und 
(d) are revised to read as follows: 


§ 1050.90 Termination of ofilignti""^ 

• • 

(a) Tiic obligation of any handier to 
pay money required to be paid under t 
terms of tills part shall, except as pro¬ 
vided in paragraphs tb> and ~ 

section, terminate 2 years after uiej 
day of Uie month during wliich the mar 
ket administrator receives the hanaic 
utilization report on the skim mlix 
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butterfat involved in such obligation un¬ 
less within such 2-year period Uie market 
administrator notifies the handler in 
viTitinst that such money Is due and pay¬ 
able Service of such notice shall be com¬ 
plete upon mailing to the handler's last 
known address, and it shall contain, but 
need not be limited to. the following 
Information: 

(1) The amount of the obligation: 

<2> The month's) during which the 
skim milk and butterfat. with respect to 
which the obligation exists were received 

or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer's) or association of producers or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid: 

• • • • • 

<d> Any obligation on the port of the 
mArkot administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat involved In the 
claim were received if an underpayment 
Is claimed or 2 years after the end of the 
calendar month during which the pay¬ 
ment including deduction or setoff by 
the market administrator» was made by 
the handler, if a refund on such payment 
is claimed, unless such handler within 
the applicable period of time, files, pur¬ 
suant to section 8c<15><A) of the Act. a 
petition claiming such money. 


PART 1060—MILK IN THE MINNE¬ 
SOTA-NORTH DAKOTA MARKET¬ 
ING AREA 

1. Section 1060.11 is revised to read as 

follows: 

{1060.11 Prodticrr-liumllrr. 

Producer -handler means any person 
who meets all of the following conditions: 

<a> Operates a dairy farm and a dis¬ 
tributing plant; 

<b > Receives no milk during the month 
from other dairy farmers or from sources 
other than pool plants and not more than 
3.000 pounds of milk and fluid milk prod¬ 
ucts 'including the milk equivalent of 
nonfluid products which are reconsti¬ 
tuted into fluid milk products) during the 
month from any source; 

<c» Receives no nonfluid milk products 
from any source for reconstitution Into 
fluid milk products except that received 
within the limitations set forth in para- 
&*®ph <b) of this section; 

<d> Such person must provide proof 
•wtisfRctory to the market administrator 
Jjmt (l) the care and management of all 
toe dairy animals and other resources 
necessary to produce the milk are the 
Personal enterprise of and at the personal 
hEk of such person, and (2) the opera- 
u<>n of the processing and distributing 
™toess is the personal enterprise of and 
At the personal risk of such person. 

2. Section 1060.18 is revised to read as 

follows; 
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§ 1060.18 Fluid milk product. 

"Fluid milk product” means milk, skim 
milk, flavored milk, filled milk, concen¬ 
trated milk, buttermilk, milk drinks 
(plain or flavored). sour cream and sour 
cream products labeled Grade A. cream 
or any mixture in fluid form of cream 
and milk or skim milk. The term Includes 
these products in fluid, frozen, fortified 
(Including "dietary” milk products) or 
reconstituted form but does not include 
sterilized products in hermetically 
scaled containers and such products as 
yogurt, eggnog, aerated cream in dis¬ 
pensers. ice cream mix. frozen dessert 
mix and evaporated or condensed milk or 
skim milk. This definition shall not in¬ 
clude a product which contains 6 percent 
or more nonmilk fat (or oil). 

3. A new $ 1060.19 is added, to read as 
follows: 

§ 1060.19 Filled milk. 

"Filled milk” means any combination 
of nonmiik fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmiik fat 
(or oil). 

4. Section 1060.20 is revised to read as 
follows: 

§ 1060.20 Plant. 

"Plant” means the land, buildings, fa¬ 
cilities. and equipment constituting a 
single operating unit or establishment at 
which milk or milk products (including 
filled milk) arc received, processed and/or 
packaged. Separate facilities used only 
os a reload point for transferring bulk 
milk or filled milk from one tank truck 
to another shall not be a plant under 
this definition. Facilities used only as 
a distribution point for storing fluid 
milk products in transit on routes shall 
not be a plant under this definition. 

5. In 5 1060.23. paragraphs (a) and «b> 
arc revised to read as follows: 

§ 1060.23 Pool plant. 


(g) A distributing plant from w r hlch 
during the month there is disposed: 

(1) As Class I milk, except filled milk, 
on routes in the marketing area not less 
than 15 percent of Grade A milk receipts 
at such plant: and 

(2) As Class I milk, except filled milk, 
on routes or by transfer to another plant 
and classified as Class I pursuant to 
f 1060.44 not less than the applicable per¬ 
centage of such plant's receipts of 
Grade A milk: 

(i) March through June, 20 percent; 

(ii) July through February. 25 per¬ 
cent: Provided. That all distributing 
plants operated by a handler may be 
considered as one plant for the purpose 
of meeting the applicable percentage re¬ 
quirement of tills subparagraph if the 
handler submits a wTittcn request to the 
market administrator prior to the de¬ 
livery period for wrhich such considera¬ 
tion is requested; and 


11 SFiT 

<b) A supply plant from which not 
less than 25 percent of its producer 
receipts at such plant during the month 
Is shipped as fluid milk products, except 
filled milk, to pool plants qualified pur¬ 
suant to paragraph (a) of this section 
Provided , That a supply plant which 
qualified pursuant to this paragraph In 
each of the immediately preceding 
months of August through November 
shall be a pool plant for the months of 
March through June unless the plant 
operator requests the market adminis¬ 
trator In wTiting that such plant not 
be a pool plant, such nonpool status 
to be effective the first month follow¬ 
ing such notice and thereafter until the 
plant qualifies as a pool plant on the 
basis of shipments. 

6. In S 1060.24, the Introductory text 
preceding paragraph (a), and para¬ 
graphs <c) and »d) arc revised to read 
as follows: 

§ 1060.21 Non pool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants arc further defined as follows: 

• • « • • 

(c) "Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro- 
ducer-liandler plant from which fluid 
milk products in c jnsumcr-type pack¬ 
ages or dispenser units are distributed on 
routes in the marketing area during the 
month. 

(d) "Unregulated supply plant” means 
a non pool plant from which fluid milk 
products are shipped during the month 
to a distributing plant, and is neither an 
other order plant nor a producer-handler 
plant. 

7. In 3 1060.35. paragraphs (c) and 
<h> are revised to read as follows: 

§ 1060.33 Report* of receipt* and utili¬ 
sation. 


(c) A separate statement showing the 
disposition of fluid milk products on 
routes in the marketing area and a state¬ 
ment showing separately in-area and 
outside area route disposition of filled 
milk: 


(hi Each handler specified in { 1060.- 
10(d) who operates a partially regu¬ 
lated distributing plant shall report 
as required in this section, except that 
receipts of Grade A milk shall be re¬ 
ported in lieu of those in producer milk. 
Such reix>rt shall include a separate 
statement showing the quantity of re¬ 
constituted skim milk in fluid milk 
products disposed of on routes in the 
marketing area. 

7a. In { 1060 38. paragraph <b) and 
(c) are revised to read as follows: 

§ 1060.38 RrrortU and facililie*. 

• • • • • 

(b) The weights and tests for butter¬ 
fat and other content of all milk and 
milk products (including filled milk) 
handled during the month; 
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tc) The pounds of skim milk and 
butlerfat contained in or represented by 
all milk products (including filled mllk> 
in inventory at the beginning and end 
of each month; and 

• • • • • 

8. In $ 1060.44. subparagraph (5) of 
paragraph <f> is revised to read as 
follows: 

1 1060.41 Tn»n*fcr** 

• • • • • 

if) • * * 

(5> For purposes of tills paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim 
milk and butlerfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
II; and 

• • • • • 

9 Section 1060.46 is revised to read 
as follows: 

§ 1060.46 Allocation of »ktrtt milk anil 
buttrrfat cla**iftcd. 

After making the computations pur¬ 
suant to 3 1060.45, the market admin¬ 
istrator shall determine the classification 
of producer milk for each handler as 
follows: 

• a> Skim milk shall be allocated in the 
following manner: 

1 1 > Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
3 1060.41(b)(5); 

(2) Subtract from the pounds of skim 
milk in each class the pounds of skim 
milk in fluid milk products received in 
packaged form from other order plants, 
except that to be subtracted pursuant 
to subparagraph (4) (v) of this para¬ 
graph. as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract from the remaining 
pounds of skim milk in Class I. the 
pounds of skim milk in inventory of 
packaged fluid milk products on hand at 
the beginning of the month; 

i4> Subtract in the order specified 
below from the pounds of sktm milk re¬ 
maining in each class, in series begin¬ 
ning with Class n. the pounds of skim 
milk In each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

<ii> Receipts of fluid milk products 
iexcept filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order, and 
from exempt institutions as defined in 
3 1060.60ib): 

iiv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants: and 

<v> Receipts of reconstituted skim 
milk in filled milk from other order 


plants which are regulated under an or¬ 
der providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and Is not assigned un¬ 
der tills step at a plant regulated under 
another market pool order: 

<5> Subtract. In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class IT, but not In excess of 
such quantity: 

*i> The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to subparagraph (4) 
civi of this paragraph: 

<a> For which the handler requests 
Class n utilization; or 

<b> The pounds of skim milk In re¬ 
ceipts which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk • exclusive 
of transfers between pool plants of the 
same handler) the sum of the pounds of 
skim milk in producer milk, receipts of 
fluid milk products from pool plants of 
other handlers, and receipts of fluid milk 
products in bulk from other order plants 
that were not subtracted pursuant to 
subparagraph (4Hv> of this paragraph: 
and 

ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant that were not sub¬ 
tracted pursuant to subparagraph <4) 

< v) of this paragraph, in excess of similar 
transfers to such plant, if Class n utili¬ 
zation was requested by the operator of 
such plant and the transferee handler 
but not in excess of the pounds of sklin 
milk remaining in Class II milk; 

16 ) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Cla&s II. the pounds of 
skim milk in inventory of fluid milk 
products in bulk on hand at the begin¬ 
ning of the month: 

(7) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

•8> Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub¬ 
paragraphs <4><lv) or <5><i> of this 
paragraph; 

f9) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from other order plant(s), in excess in 
each case of similar transfers to the same 
plant, which were not subtracted pur¬ 
suant to subparagraphs (4>(v> or (5) 
(U> of this paragraph; 

(i) In series beginning with Class II. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to 3 1060.32(1) or the percent¬ 
age that Class II utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 


(ii> From Class I milk, the remaining 
pounds of such receipts; 

(10) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to 3 1060.44(a); and 

(11) If the pounds of skim milk re¬ 
maining in both classes Exceed the 
potmds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n Any 
amount so subtracted shall be known as 
“overage*; 

• b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph <a» of this sec¬ 
tion; and 

<c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs <a) and <b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

10. The introductory text of f 1060 61 
which precedes paragraph «a> is revised 
to read as follows: 

§ 1060.61 Plant* *ti1»jcct to othrr Ffil- 
rral order*. 

The provisions of this order shall not 
apply with respect to a plant of a han¬ 
dler specified in paragraph (a) or (b) of 
this section except as specified In para¬ 
graphs <c> and (d>: 

• • • • • 
g 1060.61 | Amended ) 

10a. In paragraph <a> of 3 1060 61. the 
phrase “fluid milk products” as it ap¬ 
pears in the text preceding the proviso Is 
changed to read “fluid inilk products, ex¬ 
cept filled milk,”; and the phrase “Class 
I disposition” as it appears in the proviso 
is changed to read “Class I disposition, 
except filled milk“. 

10b. In 5 1060.61, paragraph <b) is re¬ 
vised and new paragraphs (c) and <d> 
are added to read as follows: 

§ 1060.61 Plant* «ubjrrt to othrr M- 
rral order*. 

• • • • • 

(b) A distributing plant which meets 
the requirements set forth In 3 1060.23* a> 
which also meets the requirements of 
another marketing order on the basis of 
Its distribution in such other marketing 
area and from which the Secretary de¬ 
termines a greater quantity of fluid milk 
products, except filled milk, is disposed 
of during the month on routes in this 
marketing area than is ao dkqxxsed of 
in such other marketing area but which 
plant Is nevertheless fully regulated 
under such other marketing order 

(c) Each handler operating a pte Jlt 
described in paragraph <a> or <b> of this 
section shall, with respect to total re¬ 
ceipts and utilization or disposition ol 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may requirjUJ 
lieu of reports pursuant to 36 1060J8 
through 1060.37) and allow verilW- 
tion of such reports by the market 
administrator. 
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<d' Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section if such plant Is subject to the 
clarification and pricing provisions of 
Another order which provides for indi¬ 
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month, an 
amount computed as follows: 

Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas reg¬ 
ulated by two or more market pool 
oiden. the reconstituted skim milk as¬ 
signed to Class I shall be prorated 
According to such disposition in each 
area: and 

<2» Compute the value of the quantity 
Aligned in subparagraph <I> of this 
paragraph to Class I disposition in this 
Area, at the Class I price applicable at 
the nonpool plant and subtract its value 
At the Class II price. 

11. In 5 1060.62. subdivision Cl) of 
paragraph (a)(1), and paragraph <b> 
are revised to read as follows: 

§ 1060.62 Obligation* of linndt r oiwr. 

■ ling a partially regulated iliMrinut- 

iug plant. 

9 9 0 0 0 

<!)<!) The obligation that would have 
been computed pursuant to $ 1060.70 at 
«ch plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
wch nonpool plant from a pool plant or 
sn other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to 
* pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk, except that recon¬ 
stituted skim milk in filled milk shall 
be valued at the Class II price. There 
shall be included in the obligation so 
computed a charge in the amount speci¬ 
fied in { 1060.70(f) and a credit in the 
amount specified In 1 1060.84(b)(2) 
*ith respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class II 
price, unless on obligation with respect 
such plant is computed as specified 
in subdivision <ili of this subparagraph; 
And 


■b* An amount computed as follows: 
<!• Determine the respective amounts 
w Akim milk and butterfat disposed of as 
I milk on routes (other than to 
Pool plants) in the marketing area; 

‘2) Deduct (except that deducted un- 
cer a siiniilar provision of another order 
“*ud Pursuant to the Act) the respective 
^mounts of skim milk and butterfat rc- 
^ived a.s Class I milk at the partially 
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regulated distributing plant from pool 
plants and other order plants; 

(3) Deduct the quantity of recon¬ 
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location (not to be less than the Class II 
price), and add for the qauntity of re¬ 
constituted skim milk specified in sub- 
paragraph (3> of this paragraph its value 
computed at the Class I price applicable 
at the location of the nonpool plant less 
the value of such skim milk at the Class 
II price. 

12. In | 1060.83, paragraph (a) is re¬ 
vised to read as follows: 

g 1060.83 Prodarrr-aeulemmI fond. 

<a> Payments made by handlers pur¬ 
suant to SI 1060.61. 1060.62, 1060.84 and 
1060.86. 


13. In f 1060.89. paragraphs ta) and 
id> arc revised to read as follows: 

§ 1060.89 Termination of obligation*. 

.• 0000 

<a> The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs »b) and <c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler s utilization report on the skim 
milk and butterfat involved in such ob¬ 
ligation unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known Address and it shall 
contain, but need not be limited to. the 
following information; 

<1) The amount of the obligation; 

<2) The months during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and 

<3) If the obligation In payable to one 
or more producers or to an association of 
producers, the name of such producers 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 


<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat Involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of the 
calendar month during which the pay¬ 
ment (Including deduction or setoff by 
the market administrator) was made by 
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the handler if a refund on such payment 
is claimed, unless such handler, within 
the applicable period of time files pur¬ 
suant to section 8c(15) (A) of the Act, a 
petition claiming such money. 


PART 1062—MILK IN THE ST. LOUIS- 
OZARKS MARKETING AREA 

1. Section 1062.12 is revised to read 
as follows: 

§ 1062.12 Fool plant. 

“Pool plant" means: 

(a) Any distributing plant, other than 
that of a producer-handler or one de¬ 
scribed in | 1062.61, which: 

<1) Has disposition during the month 
of fluid milk products, except filled milk, 
on routes and in packaged form to pool 
distributing plants, which, after sub¬ 
traction of the quantity of packaged fluid 
milk products, except filled milk, received 
from other pool plants, is equal to at 
least 50 percent of such plant's total 
receipts of Grade A fluid milk products 
from dairy farmers (including milk di¬ 
verted by the plant operator), supply 
plants and cooperative associations as 
handlers pursuant to 4 1062.8(d ), exclu¬ 
sive of packaged fluid milk products, 
except filled milk, received from other 
pool plants, and has route disposition 
in the marketing area in an amount 
equal to 10 percent or more of such 
receipts or an average of not less than 
7,000 pounds per day, whichever is less; 
or 

<2> Qualified as a pool plant in the 
immediately preceding month on the 
basis of the performance standards de¬ 
scribed in subparagraph (1) of this 
paragraph; 

<b) Any supply plant from which dur¬ 
ing the month 50 percent or more of the 
Grade A milk received from dairy 
farmers and cooperative associations in 
their capacity as a handler pursuant lo 
4 1062 8(d> is shipped to a plant (a) de¬ 
scribed In paragraph (a) of this section. 
Any supply plant which has shipped to 
a plant(s) described in paragraph *a> 
of this section the required percentages 
of Its receipts during each of the months 
of September through February shall be 
designated a pool plant in each of the 
following months of March through 
August unless the plant operator requests 
the market administrator in writing that 
such plant not be a pool plant. 8uch 
nonpool plant status shall be effective 
the first month following such notice and 
thereafter until the plant again qualifies 
as a pool plant on the basis of shipments; 

(c) Any plant which Is operated by or 
under contract to a cooperative associa¬ 
tion. or a federation of cooperatives, if: 

<1) The operator of such plant(s) 
requests pool status, and 50 percent 
or more of all the Grade A milk 
from farms of the member producers 
of such cooperative or federation in¬ 
cluding milk delivered by the co¬ 
operative as a handler pursuant to 
9 1062.8(d) has been shipped to and 
physically received at pool distributing 
plants during the current month or the 
previous 12-month period ending with 
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the current month, either directly from 
producer member farms or by transfer 
from such association plant(s); and 

‘2> Such a plant does not qualify 
during the month as a ‘ pool plant’* 
under another market pool order issued 
pursuant to the Act by making ship¬ 
ments of milk to plants which qualify as 
• pool plants” under such other order; or 

(3» Such plant meets the require¬ 
ments of subparagraph (2> of this para¬ 
graph and met the requirements of sub- 
paragraph <1> of this paragraph In the 
preceding month. 

2. Section 1062.13 is revised to read 
as follows: 

§ 1062,13 Non pool plant. 

’Nonpool plant** means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

<a> "Other order plant’* means a plant 
that U fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act; 

<b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined In any order (including this 
part* issued pursuant to the Act; 

(c> ‘‘Partially regulated distributing 
plant" means n nonpool plant that Is 
neither an other order plant nor a pro¬ 
ducer-handler plant which has route dis¬ 
position of fluid milk products In con¬ 
sumer-type packages or dispenser units 
in the marketing area during the month; 
and 

(&) "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products 
are shipped to a j>ool plant. 

3. Section 1062.16 is revised to read as 
follows: 

§ 1062.16 F luid milt pri 

"Fluid milk product" means milk, skim 
milk, concentrated milk, buttermilk, fla¬ 
vored milk, milk drinks (plain or 
flavored I, fortified milk or skim milk 
(Including "dietary milk products”), 
filled milk, reconstituted milk or skim 
milk, sour cream and sour cream mix¬ 
tures labeled Grade A. cream or any mix¬ 
ture in fluid form of milk or skini milk 
and cream (except frozen or aerated 
cream. Ice cream or frozen dessert mixes, 
eggnog, sour cream or sour cream mix¬ 
tures not labeled Grade A. dips not 
labeled Grade A. and sterilized milk and 
milk products hermetically sealed in 
metal or glass containers and so proc¬ 
essed eitlier before or after sealing so as 
to prevent microbial spoilage). This defi¬ 
nition shall not Include a product which 
contains 6 percent or more nonmilk fat 
(or oll>. 

4. Section 1062.17 is revised to read as 
follows: 

§ 1062.17 Hoiilf (ii«|m*ilinn. 

"Route disposition" or "disposed of on 
routes" means any deliver of a fluid 
milk product to a retail or wholesale out¬ 
let (including any delivery through a 
vendor, or a sale in packaged form from 
a plant or plant store) except a delivery 
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to another plant or to commercial food 
establishments pursuant to 8 1062.41(b) 
(4). 

5. A new 8 1062.19 Is added to read as 
follows: 

§ 1002.19 Filled milk. 

"Filled milk" means any combination 
of nonmllk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids >, with or without milkfat, so that 
the product (including stabilizers, emul¬ 
sifiers or flavoring» resembles milk or 
any other fluid iniik product; and con¬ 
tains less than 6 percent nonmllk fat 
(or oil*. 

6. In | 1062.30. paragraph* (a* (3). 
14> and <b> are revised to read as 
follows: 

§ 1062.30 Itcporl* of mriph anil utili- 
/dlion. 


(a) • • • 

(3) The utilization or disposition of all 
quantities required to be reported, in¬ 
cluding separate statements of 
quantities; 

(!) Of fluid milk products on hand at 
the end of the month; 

(li> Of route disposition of fluid milk 
products in the marketing area, and 
route disposition of filled milk In and out¬ 
side the marketing area; and 

(4> Such other information with 
respect to receipts and utilization as the 
market administrator may request: 

<b» Each handler described in I 1062.8 
(b> shall report as required in para¬ 
graph (a> of this section, except that 
receipts of Grade A milk from dairy 
fanners shall be reported In lieu of pro¬ 
ducer milk and such reiiort shall include 
a separate statement showing the quan¬ 
tity of reconstituted skim milk in fluid 
milk products disposed of on routes in 
the marketing area: and 

• • • • • 

7. In | 1062.33, paragraph (b> Is re¬ 
vised to read as follows: 

§ 1062.33 HrcortK anil farilitte«. 

• • « • • 

(b» The weights and tests for butter- 
fat and other content of all milk and 
milk products 'Including filled milk) 
handled; 

• • • • • 

8. In 8 1062 44. subparagraph (5) of 
paragraph <c> is revised to read as 
follows: 

§ 1002.11 Transfer*. 

• • • • • 

(©) • * / 

<5) For purposes of tills paragraph <e>. 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class consist¬ 
ing primarily* of fluid products shall be 
classified as Class I milk, and skim milk 
and butterfat allocated to another class 
shall be classified as Class II milk; and 
• • • • • 

9. In 8 1062.46(a). subparagraphs (2), 
<3). (4), (5), (6), (7). and the Introduc¬ 
tory text of subparagraph (8) preced¬ 


ing subdivision <i) are revised to read 
as follows: 

§ 1002.16 Allmalion of »kim milk and 
Iniltrrfut daMifird. 


(a) # • 

<2> Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod- 
ucts received In packaged form from 
other order plants, except that to be sub- 
traded pursuant to subparagraph <3> 
(v) of tills paragraph, ns follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(li> From Class I milk, the remainder 
of such receipts; 

(3) Subtract In the order specified be¬ 
low* from the pounds of skim milk re¬ 
maining in each class. In series beginnlnK 
with Class n milk, the pounds of skim 
milk in each of the following: 

(I) Ollier source milk in a form other 
than that of a fluid milk product; 

(II) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un¬ 
identified sources: 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order or 
from a plant exempt pursuant to 
8 1062.60(b); 

(iv> Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants: and 

<v» Receipts of reconstituted skim 
mUk in filled mUk from other order 
plants w*hich are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is aUocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated 
under another market pool order; 

(4) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class n milk but not in ex¬ 
cess of such quantity: 

(i) The pounds of skim milk In re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to subparagraph 
<3>(iv) of this paragraph; 

(a) For which the handler requests 
Class II milk utilization; or 

<b) Which are In excess of live pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
plants and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3>«v) of dus 
paragraph; and 

ill) Receipts of fluid mUk products in 

bulk from an other order plant, that 
were not subtracted pursuant to sun- 
paragraph (3)<v) of this paragraph, in 
excess of similar transfers to such pl*m. 
If Class II milk utilization was rcquesiea 
by the operator of such plant and tne 
handler: 

(III) The pounds of skim milk in^re¬ 
ceipts of milk by diversion from an otner 
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order plant for which Class n utilisation 
was requested by the receiving handler 
and by the diverting handler under the 
other order, but not In excess of the 
pounds of skim milk remaining in Class 
II milk; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series be¬ 
ginning with Class n milk, the pounds 
of skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

i$) Add to the remaining pounds of 
skim milk In Class II milk the pounds 
subtracted pursuant to subparagraph <1) 
of this paragraph; 

<7> Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs <3)(tv) or <4><i) of this para¬ 
graph; 

<8' Subtract from the pounds of skint 
milk remaining in each class. In the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant<s>. in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs < 3 > f v) or 
<4><li> of this paragraph: 

• • • • • 

10. Section 1062 61 is revised to read 

a i follows: 

8 1062.61 I’liinl* Mibjrrt to oilier Fed- 
rml ordenu 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified In paragraph <a>, 
<b), or <c) of UiJs section except as speci¬ 
fied in paragraphs <d) and (e): 

A distributing plant which meets 
the pooling requirements of another Fed¬ 
eral order and from which route disposi¬ 
tion. except filled milk, during the month 
in such other Federal order marketing 
area Is Rreater than was so disposed of In 
this marketing area, except that if such 
plant was subject to all the provisions of 
this part in the immediately preceding 
month. It shall continue to be subject to 
*11 of the provisions of this part until 
the third consecutive month in which a 
greater proportion of such Class I dis¬ 
position is made in such other marketing 
trea unless, notwithstanding the provi¬ 
sions of this paragraph, it is regulated 
under such other order; 

<b> A distributing plant which meets 
the pooling requirements of another Fed¬ 
eral order and from which route disposi¬ 
tion, except filled milk, during the month 
in this marketing area is greater than 
so disposed of in such other Federal 
order marketing area but w'hieh plant Is. 
nevertheless, fully regulated under such 
uthcr Federal order; 

* c> A supply plant meeting the re¬ 
quirements of * 1062.12<b) which also 
the pooling requirements of an¬ 
other Federal order and from which 
greater qualifying shipments are made 
flixnng the month to plants regulated 
under such other order than are made to 
Nulls regulated under tills part, except 
during the months of March through 
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August if such plant retains automatic 
pooling status under this part; 

<d> The operator of a plant specified 
In paragraph <a>, <b>, or <c> of this 
section shall, with respect to total re¬ 
ceipts And utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
tin lieu of reports pursuant to 8$ 1062.30 
through 1062.32) and allow verification 
of such reports by the market adminis¬ 
trator; and 

<e> Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section, tf such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi¬ 
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follow's: 

<X) Determine the quantity of recon¬ 
stituted skim milk in filled milk dis¬ 
posed of on routes In the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted skim 
milk In filled milk is disposed of from 
such plant on routes in the marketing 
areas regulated by two or more market 
pool orders, the reconstituted skim milk 
assigned to Class I shall be prorated ac¬ 
cording to such disposition in each area. 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in tills 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class II price. 

11. In ( 1062.62, paragraphs <aMl)(i) 
and <b> are revised to read as follows: 

§ 1062.62 OlilLgjitam* of Imndlcr* on- 
ernting n gwirlially rrculntrd dt»trif»- 
uting plant. 


(*>••• 

(1) til The obligation that would have 
been computed pursuant to $ 1062 70 at 
such plant shall be determined as though 
such plant were a pool plant. For pui- 
poses of such computation, receipts-at 
such nonpool plant from a pool plant or 
on other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such non pool plant to a 
pool plant or any other order plant shall 
be classified as Class II milk If allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk, except that re¬ 
constituted skim milk in filled milk shall 
be valued at the Class II price. There 
shall be Included in the obligation so 
computed a charge in the amount speci¬ 
fied in l 1062.70(e) and a credit in the 
amount specified In 5 1062.84(b) (2) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class n price, 
unless an obligation with respect to such 
plant Is computed as specified in sub¬ 
division (li) of this subparagraph: and 
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<b) An amount computed as follows: 

U> Determine the respective amounts 
of route disposition i other than to pool 
plants) of skim milk and butterfat dis¬ 
posed of in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

<3> Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content: and 

<5) From the value of such milk at 
the Class I milk price applicable at the 
location of the nonpool plant, subtract 
its value at the uniform price applicable 
at such location mot to be less than the 
Class n milk price) and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3) of this para¬ 
graph its value computed at the Class I 
price applicable at the location of the 
n on pool plant less the value of such skim 
milk at the Class II price. 

12. Section 1062.83 Is revised to read 
as follow's: 

§ I062.R3 Produrer-ftcltlcmcnt fnntl. 

Tlie market administrator shall es¬ 
tablish and maintain a separate fund 
known as the "producer-settlement 
fund" into which he shall deposit all 
payments made by handlers pursuant to 
ii 1062.61, 1062.62, 1062.84. and 1062.86. 
and out of w r hlch he shall make all pay¬ 
ments to handlers pursuant to 84 1062.85 
and 1062.86. The market administrator 
shall offset the payment due to a handler 
against payments due from such handler. 

13. In 5 1062.89. paragraphs (a) and 
<d) are revised to read as follows: 

§ 1062.80 Terminal km of obligation. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b) and *c> of this 
section, terminate two years after the 
last day of the calendar month during 
wtiich the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2-year pe¬ 
riod the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
shall contain but need not be limited to 
the following Information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s> or association of producers, or 
If the obligation Is payable to the market 
administrator, the account for which It 
is to be paid; 
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(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the end 
of the month during which the skim milk 
and butterfat involved in the claim were 
received If an underpayment is claimed, 
or 2 years after the end of the month 
during which the payment (including de¬ 
duction or offset by the market adminis¬ 
trator > was made by the handler. If a 
refund on such payment is claimed unless 
such handler, within the applicable pe¬ 
riod of time, files., pursuant to section 
8c* 15MA) of the Act. a petition claiming 
such money. 


PART 1063—MILK IN QUAD CITIES- 
DUBUQUE MARKETING AREA 

1. In 1 1063.10. paragraphs (a) and 

* b * are revised as follows; 

§ 1063.10 Pool |»luvtl. 

• • • • • 

(a> A distributing plant from which: 

(1* The volume of Class I packaged 
fluid milk products, except filled milk, 
disposed of during the month cither on 
routes (including routes operated by ven¬ 
dors’ or through plant stores u> retail or 
wholesale outlets or moved to other 
plants, leas receipts of packaged fluid 
milk products other than filled milk from 
other pool distributing plants, is not less 
than 45 percent of the total Grade A fluid 
milk products, except filled milk, received 
at such plant, exclusive of receipts of 
packaged fluid milk products from other 
pool distributing plants and receipts from 
other order plants which are assigned 
pursuant to i 1063.46(a) <4> (li) and the 
corresponding step of $ 1063.46(b>; and 

(2» Not loss than 15 percent of such 
receipts during the month are so disposed 
of in the marketing area on routes. 

<b> A supply plant from which the 
volume of fluid xnllk products, except 
Ailed milk, shipped during the month to 
plants qualified pursuant to paragraph 

* a * of this section is not less than 35 per¬ 
cent of the Grade A milk received at such 
plant from dairy fanners during such 
month: Provided, That if such shipments 
are not less than 50 percent of the re¬ 
ceipts of Grade A milk directly from 
dairy fanners at such plant during the 
immediately preceding period of Septem¬ 
ber through November, such plant shall 
be a pool plant for the months of Decem¬ 
ber through August, unless written appli¬ 
cation is hied with the market adminis¬ 
trator on or before the 1st day of any of 
the months of December through August 
to be designated a nonpool plant for such 
month and for each subsequent month 
through August. 

• • • • • 

2. Section 1063.11 is revised as follows: 
§ 1063.11 Nonpool plnnl. 

'•Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 


(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including tills 
part) issued pursuant to the Act. 

(c> 'Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed on 
routes In the marketing area during the 
month. 

(d) "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a pool plant. 

3. Section 1063.15 is revised as follows: 


products and the quantity thereof which 
is reconstituted skim milk. 


7. In f 1063.44, paragraph (e><5> Is 
revised as follows: 

§ 1063.41 Transfer*. 

• • • • • 

<5> For purposes of this paragraph. If 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 
• • • • • 

8. In | 1063.46. subparagraphs <2>, 
<3>, (4) , (7). and <8> of paragraph 'a* 
are revised as follows: 


§ 1063.13 Fluid milk product. 

"Fluid milk product" means milk, skim 
milk, buttermilk, milk drinks (plain or 
flavored), filled milk, cream or any mix¬ 
ture In fluid form of skim milk and but¬ 
terfat (except aerated cream products, 
products containing cheese and labeled 
as such, yogurt, ice cream mix, evapo¬ 
rated or condensed milk, and sterilized 
products packaged in hermetically sealed 
containers). This definition shall not In¬ 
clude a product which contains 6 percent 
or more nonmilk fat (or oil). 

4. A new $ 1063.18 is added as follows: 

§ 1063.18 Filled milk. 

"Filled milk” means any combination 
of nonmilk fat <or oil> with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring* resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmilk fat 
(or oil). 

5. In I 1063.30, paragraph (f) is re¬ 
vised as follows: 

g 1063.30 Kr|Mirl« of «T<*ri|il* and utili- 
union. 


<f) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to tills section, including a 
separate statement of the route disposi¬ 
tion of Class I milk outside the market¬ 
ing area and a statement showing sepa¬ 
rately in-area and outside area route 
disposition of filled milk: and 

• • • • • 

6. In i 1063.31, paragraph (0(1) is 
revised as follows: 

§ 1063.31 Olhrr report*. 


(C> * * * 

(1) As required pursuant to $ 1063.30. 
except that receipts in Grade A milk 
shall be reported in lieu of those In pro¬ 
ducer milk; such report shall include 
a separate statement showing Class I 
disposition on routes in the marketing 
area of each of the following: skim milk 
and butterfat. respectively in fluid milk 


§ 1063.16 Allocution of »kim milk und 
buttrrfut rlit*«ilir<l. 


(a) • • • 


(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 

(3) (v) of this paragraph, as follows: 

i|) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii> From Class I milk, the remainder 
of such receipts; 

(3> Substract in the order specified 
below from the pounds of skim milk re¬ 
maining In each class. In series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(l) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
(except filled milk* for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

(Ui) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order: 

(iv) Receipts of reconstituted skim 
milk In filled milk from unregulated sup¬ 


ply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which ore regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk Is allocated to Class I at the 
transferor plant and Is not assigned 
under this step at ft plant regulated 
under another market pool order; 

(4) Subtract, in the order specific 
below, from the pounds of skim milk re¬ 
maining in Class II but not in excess oi 


uch quantity: . . 

(i) Receipts of fluid milk products 
roin an unregulated supply plant, tna 
rere not subtracted pursuant to suo- 
►aragraph (3) (iv) of this paragraphh: 


?iass II utilization; or , 

(b> Which are in excess of the pourm* 
>f skim milk determined by multiply^# 
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the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the Aim of the pounds ol skim milk In 
producer milk, receipts from other pool 
handlers, and receipt & in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph tS> (▼) of this 
paragraph: 

<11> Receipts of fluid milk products in 
bulk, including diversions, from an other 
order plant, that were not subtracted 
pursuant to subj>aragraph (3) <v) of this 
paragraph, in excess of similar transfers 
to such plant, if Class II utilization was 
requested by the operator of such plant 
and the handler; 

• • • • • 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
In receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs (3) (iv) or (4) <i) of this para¬ 
graph: 

(8> subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant (s) . in excess in 
ftch case of similar transfers to the 
ttme plant, which were not subtracted 
pursuant to subparagraphs (3) tv) or (4) 
<li) of this paragraph: 

0> In series beginning with Class II, 
Ibe pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
otilkation of skim milk announced for 
the month by the market administrator 
pursuant to $ 1063.22*mi or the percent¬ 
age that Class 13 utilization remaining 
Is of the total remaining utilization of 
fkim milk of the handler; and 

'll* From Class I, the remaining 
pounds of such receipts: 

• • • • • 

9. Section 1063.61 Is revised as follows: 
£ 1063.61 Plana «4il>jct*t l« oilier Fed* 

rral order*. 

The provisions of this part shall not 
apply to a handler who operates a plant 
Reified in paragraph (a) of this section 
txcept as .specified in paragraphs (b) and 

( 0 ): 

<a) A distributing plant, a supply plant 
or a plant otherwise qualified as n pool 
pursuant to * 1063.10(c) during any 
®onth in which such plant would be sub¬ 
ject to the classification and pricing pro- 
of another order issued pursuant 
act unless the disposition of fluid 
“Mk product*, except filled milk, from 
itilP ant to 1)001 plants qualified under 
11063.10 and to retail and wholesale out- 
PJ to Quad CitJes-Dubunque mnr- 
arca exceeds such disposition to 
anc * wholesale outlets in such other 
ufj? u tlng area Rn d to pool plants regu- 
Ift *d by such other order; 

-to) Each handler operating a plant 
In paragraph (a) of this sec- 
7 ™} shall, with respect to total receipts 
utilization or disposition of skim milk 
outterfat at such plant, report to the 
market administrator at such time and 
^ manner as the market adminis¬ 


trator may require (in lieu of the reports 
required pursuant to 3 1063.30) and allow 
verification of such reports by the market 
administrator. 

<c> Each handler operating a plant 
specified in paragraph (a) of this section, 
if such plant Is subject to the classifica¬ 
tion and pricing provisions of another 
order which provides for individual-han¬ 
dler pooling, shall pay to the market ad¬ 
ministrator for the producer-settlement 
fund on or before the 25th day after the 
end of the month an amount computed as 
follows: 

ill Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other or¬ 
der plant. If reconstituted skim milk in 
filled milk Is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis¬ 
position in each area; and 

(2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at the 
non-pool plant and subtract Its value at 
the Class n price. 

10. In 3 1063.62, paragraphs (aXlXi) 
and <b) are revised as follows: 

§ 1063.62 Obligation* of handler oper¬ 
ating n partially rrpilntnl distribut¬ 
ing plant. 


<*)••• 

(1) (l> The obligation that w'ould have 
been computed pursuant to 1 1063.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if so 
allocated to Class I milk, except that re¬ 
constituted skim milk in filled milk shall 
be valued at the Class II price. There 
shall be included in the obligation so 
computed a charge in the amount speci¬ 
fied in 3 1063.70(e) and a credit In the 
amount specified in 3 1063.84( b) (2) with 
respect to receipts from an unregulated 
supply plant, except tliat the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class n price, 
unless an obligation with respect to such 
plant is computed as specified below in 
this subparagraph; and 


(b) An amount computed as follow's: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk o>n routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plant* and 


other order plants except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content: and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price) and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3) of this para¬ 
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class II price. 

11. Section 1063.83 Is revised as 
follows: 

§ 1063.83 Prod tier r-*c It lenient fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund know*n 
as the “producer-settlement fund" into 
which he shall deposit all payments made 
by handlers pursuant to 33 1063.61, 
1063.62, 1063.84, and 1063.86 and out of 
which he shall make all payments to 
handlers pursuant to 33 1063.85 and 
1063.86. 

12. In 3 1063.89, paragraphs (a) and 
<d* are revised as follows: 

§ 1063.80 Termination of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of tills 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
skiin milk and butterfat Involved in such 
obligation, unless within such 2-year 
period the market administrator noti¬ 
fies the handler In writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler's lost known address, 
and it shall contain but need not be 
limited to. tlie following Information: 

(1) The amount of the obligation; 

(2> The month(s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer* s) or association of producers, or 
If the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 


(d» Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
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the claim were received if an underpay¬ 
ment is claimed, or 2 years after the 
end of the calendar month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment Is claimed, unless such handler, 
within the applicable period of time, 
files pursuant to section 8c(15 >< A) of 
the act. a petition claiming such money. 


PART 1064—MILK IN GREATER 
KANSAS CITY MARKETING AREA 

1. Section 1064.12 is revised as follows: 
§ 1064.12 Pool plant. 

• Pool plant” means a plant (except a 
plant exempt pursuant to 1 1064.60 or 
$ 1064.62) specified in paragraph (a), 

(b).or (c> of this section: 

(a) A distributing plant from which 
during the month or the immediately 
preceding month: 

(1) Not loss than 15 percent of the 
total Grade A fluid milk products, ex¬ 
cept filled milk, received at such plant. 
Including producer milk diverted to 
other plants pursuant to 8 1064.15 by 
the handler operating such plant is dis¬ 
posed of in the marketing area on routes 
in the form of fluid milk products, except 
filled milk, and 

(2> Not less than the following per¬ 
centage of the total Grade A fluid milk 
products, except filled milk, received at 
such plant, including producer milk di¬ 
verted to other plants pursuant to 
I 1064.15 by the handler operating such 
plant is disposed of on routes in the form 
of fluid milk products, except filled milk: 
Provided. That the combined receipts and 
disposition of each handler who operates 
more than one distributing plant, each 
of which meets the performance require¬ 
ment of subparagraph <1> of this para¬ 
graph. shall be used in determining the 
percentages specified in tills subpara¬ 
graph: 

(i> April through June. 35 percent: 

(U) September and October. 50 per¬ 
cent: and 

Oil) All other months, 45 percent. 

(b> A supply plant from which during 
the month the volume of Grade A fluid 
milk products, except filled milk, shipped 
to and received at pool plants pursuant 
to paragraph (a) of this section and/or 
disposed of In the marketing area as 
Class I, except filled milk, on routes 
is not less than 30 percent during Novem¬ 
ber. December, and January and not less 
than 50 percent during oil other months 
of the volume of Grade A milk received 
from dairy farmers at such plant (in¬ 
cluding receipts from a handler pur¬ 
suant to 8 1064.7(c) except receipts of 
diverted milk pursuant to 1 1064.15): 
Provided. That any supply plant which is 
a pool plant during September through 
January shall be pooled for the following 
months of February through August if 
the required percentages pursuant to this 
paragraph are not met. unless such oper¬ 
ator requests the market administrator 
in writing that such plant not be a pool 
plant, such nonpool status to be effective 
the first month following such notice and 
thereafter until the plant qualifies as a 
pool plant on the basis of shipments. 


(c> A supply plant which is operated 
by a cooperative association in any 
month in which the member producer 
milk of such cooperative association re¬ 
ceived during the month at pool distrib¬ 
uting plants either by transfer from such 
supply plant or directly from member 
producers* farms is equal to or in excess 
of the following percentages of such co¬ 
operatives* total member producer milk: 
September. October. November. Decem¬ 
ber, and January, 65 percent; all other 
months, 50 percent. If two or more co¬ 
operative associations desire to qualify, a 
supply plant operated by one of such co¬ 
operatives as a pool plant on the basis of 
their combined deliveries to pool distrib¬ 
uting plants and have filed a request to 
this effect in writing with the market ad¬ 
ministrator on or before the first day of 
the month the agreement is effective, 
such a supply plant shall be a pool plant 
during the month if the above specified 
percentages of the total member pro¬ 
ducer milk of such cooperative associa¬ 
tions was received during the month at 
pool distributing plants. 

2. Section 1064.13 is revised as follows: 

§ 1064.13 Nonpool plant. 

"Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant** means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

<b> “Producer-handler plant*' means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c> “Partially regulated distributing 
plant*' means a nonpool plant (except 
the plant of a handler pursuant to 
§ 1064.7(f), an other order plant, or a 
producer-handler plant) from which 
fluid milk products in consumer-type 
packages or dispenser units are distrib¬ 
uted in the marketing area on routes 
during the month. 

(d> "Unregulated supply plant" 
means a nonpool plant which Ls not an 
other order plant, a producer-handler 
plant, or a plant of a handler pursuant 
to 8 1064.7(f) from which a fluid milk 
product is shipped during the month to 
a pool plant. 

3. Section 1064.17 is revised as follows: 
§ 1061.17 I Ium! milk product. 

* Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, fortified milk or skim milk, 
reconstituted milk or skim milk, filled 
milk, sweet or sour cream and any mix¬ 
ture of such cream and milk or skim milk 
( Including such mixtures containing less 
than the required butterfat standard for 
cream but not including any cultured 
sour mixtures to which cheese or any food 
substance other than a milk product has 
been added in an amount not less than 3 
percent by weight of the finished prod¬ 
uct) and concentrated (frozen or fresh) 
milk, flavored milk, or flavored milk 
drinks which are neither sterilized nor 
In hermetically sealed cans. This defini¬ 
tion shall not include a product which 


contains 6 percent or more nonmilk fat 
(or oil). 

4. A new 1 1064.17a Is added as follow*: 
g 1061.17a Filled milk. 

"Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

5. In f 1064.30, paragraphs <e) and 
<h> are revised as follows: 

g 1061.30 Rr|K»rt« of receipt* and titili- 
ration. 

• • • • • 

(c) The disposition of fluid milk prod¬ 
ucts on roiftes wholly outside the market¬ 
ing area and a statement showing sep¬ 
arately in-area and outside area route 
disposition of filled milk; 

• • • • • 

(h) Each handler specified in 8 1064.7 
(d> who operates a partially regulated 
distributing pi Ant shall report as re¬ 
quired in this section, with receipts in 
Grade A milk reported in lieu of those 
in producer milk. Such report shall in¬ 
clude a separate statement showing Class 
I disposition on routes in the marketing 
area of each of the following : skim milk 
and butterfat. respectively in fluid milk 
products and the quantity thereof which 
is reconstituted skim milk. 

6. In 4 1064.33, paragraphs <b> and 

(d) are revised as follows; 

§1061.33 HwonU and farilitic*. 


(b> The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and milk products (includ¬ 
ing filled milk) handled; 

• • • • • 

(d> The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream and each milk 
product (including filled milk) on hand 
at the beginning and at the end of each 
month. 

7. In 8 1064.44. paragraph (e)(5) i* 
revised as follows: 

6 1061. tt Tratttfrr*. 


<C) • • • 

(5) For purposes of this paragraph if 
the transferee order provides for only 
two classes of utilization, skim milk ana 
butterfat allocated to a class consisting 
primarily of fluid milk products shall o« 
classified as Class I and skim milk ana 
butterfat allocated to the other class 
shall be classified as Class III; and 
• • • • 

8. Section 1084.46 Is revised w 
follows: 

8 1061.46 Allocation of Aim mill * I,J 

liutlrrf.il 

After making the computations pur¬ 
suant to 5 1064.45. the market admm»- 
trator shall determine the classification 
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of producer milk for each handler as 

follows: 

<a» Skim milk shall be allocated In 
the following manner: 

< 1 > Subtract from the total pounds 
cf skim milk In Class in. the pounds of 
fckirn milk classified as Class ni pursuant 
to * 1064.41 <c><7>; 

\2) Subtract from the remaining 
pounds of skim milk in each class, the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) 
tvi) of this paragraph, as follows: 

<i> From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

«u * From Class I milk, the remainder 

of such receipts; 

(3> Subtract, In the order specified 
below, from the pounds of skim milk re¬ 
maining In each class, in series beginning 
with Class III milk, the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 

Receipts of fluid milk products, 
except Ailed milk, for which Grade A 
certification Is not established, and re¬ 
ceipts of fluid milk products from 
unidentified sources; 

(iiil Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(hr) Receipts of fluid milk products 
from a handler pursuant to 5 1064.7<f>; 

<v< Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

<vi) Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
Bkim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated 
under another marketwide pool order, 

<4* Subtract, in the order specified 
below*, from the pounds of skim milk 
remaining in Class II milk or Class III 
milk but not In excess of such quantity, 
the pounds of skim milk in each of the 
following: 

d> Receipts of fluid milk products 
that were not subtracted pursuant to 
wbparngraph <3><v> of this paragraph 
from an unregulated supply plant: 

'g> For which the handler requests 
Class II or Class III in series beginning 
with the requested class; or 

In scries beginning with Class HI. 
which are in excess of the pounds of 
Jkim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk, the sum 
of the pounds of skim milk in producer 
®Uk, receipts from other pool plants. 
»nd receipts in bulk from other order 
Plants that were not subtracted pursuant 
to subparagraph <3><vi) of this para¬ 
ph; and 

<11) Receipts of fluid milk products 
not subtracted pursuant to 
« agr * ph <3)<vi> of this paragraph 
® buBc from an other order plant In ex- 
ce * B °* **imllar transfers to such plant, if 


Class n or Class HI was requested by 
the operators of both plants in aeries 
beginning with the requested class; 

4 5) Subtract from the pounds of skim 
milk remaining In each class, in series 
beginning with Class HI milk, the 
pounds of skim milk in inventory of 
fluid milk products at the beginning of 
the month; 

16 ) Add to the remaining pounds of 
skim milk in Class HI milk, the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

<7> Subtract from the pounds of skim 
milk remaining In each class pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph 43) (v» or (4X1) of this 
paragraph; 

<8> Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products In bulk 
from an other order plant. In excess In 
each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraphs <3><vi> or 
t4> Ui) of this paragraph: 

<1) In series beginning with Class in. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated combined 
Class H and Class in utilization of skim 
milk announced for the month by the 
market administrator pursuant to 
S 1064.22<m> or the percentage that 
combined Class H and Class UI utiliza¬ 
tion remaining is of the total remaining*, 
utilization of the handler; and 

(11) From Class 1. the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class, the pounds 
of skim milk received In fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1064.44(a); and 

(10) If the pounds of skim milk re¬ 
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
In each class in series beginning with 
Class HI. Any amount so subtracted 
shall be known as “overage’*; 

(b> Butterfat shall be allocated in ac¬ 
cordance with the procedure putlined for 
skim milk in paragraph <a> of this sec¬ 
tion; and 

(c> Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs <&> and <b) of this sec¬ 
tion Into one total for each class and 
determine the weighted average butter- 
fat content of producer milk in each 
class. 

9. In 5 1064.61, paragraphs <aXl)(i) 
and <b> are revised as follows: 

§ 10M.(>I OMigntkm* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plnnt. 


(a) • • • 

(1) (1) The obligation that would have 
been computed pursuant to 5 1064.70 
shall be determined as though such plant 
were a pool plant. For purposes of such 


computation, receipts at such nonpool 
plant from a pod plant or an other or¬ 
der plant shall be assigned to the utiliza¬ 
tion at which classified at the pool plant 
or other order plant and transfers from 
such nonpool plant to a pool plant or an 
other order plant shall be classified as 
Class n or Class in milk if allocated to 
such class at the pod plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk In filled milk 
shall be valued at the Class in price 
There shall be included in the obligation 
so computed a charge in the amount 
specified in 1 1064.70(e) and a credit in 
the amount specified In f 1064.84 a> <2> 
til) with respect to receipts, except that 
the credit for receipts of reconstituted 
skim milk in filled milk shall be at the 
Class in price, from an unregulated sup¬ 
ply plant, unless an obligation with re¬ 
spect to such plant Is computed as speci¬ 
fied below in this subparagraph; and 


<b> An amount computed as follows; 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk in the marketing area on 
routes; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another or¬ 
der issued pursuant to the Act; 

(3) Deduct the quantity of recon¬ 
stituted skim milk in fluid milk prod¬ 
ucts disposed of on routes In the 
marketing area; 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

<5> From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class HI price) and add for the quan¬ 
tity of reconstituted skim milk specified 
in subparagraph (3) of this paragraph 
Its value computed at the Class I price 
applicable at the location of the non- 
pool plant less the value of such skim 
milk at the Class in price. 

10. Section 1064.62 is revised as 
follows: 

§ 1064.62 Plant* oubjeci to oilier Fed¬ 
eral order*. 

The provisions of this pare shall not 
apply to any plant which meets the re¬ 
quirements of paragraph (a), <b). or (c) 
of this section, except as specified in 
paragraphs (d) and (e) of this section. 

(a) A distributing plant qualified pur¬ 
suant to 5 1064.12 which also meets the 
pooling requirements of another Federal 
order and a greater volume of fluid 
milk products, except filled milk, w r as 
disposed of during the month on routes 
in such other marketing area and to pool 
plants qualified on the basis of route 
distribution in such other marketing 
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area than was so disposed of in this mar¬ 
keting area except that if such plant 
was subject to oil the provisions of this 
part in the immediately preceding 
month, it shall continue to be subject 
to all the provisions of this part until the 
third consecutive month in which a 
greater proportion of its fluid product 
disposition, except filled milk, is made 
in the above described manner in such 
other marketing area, unless, notwith¬ 
standing the provisions of this para¬ 
graph. it is regulated under such other 
order. 

<b> A distributing plant Qualified pur¬ 
suant to 8 1064.12 which also meets the 
pooling requirements of another Federal 
order and a greater volume of fluid milk 
products, except filled milk, was disposed 
of during the month on routes in this 
marketing area and to pool plants quali¬ 
fied on the basis of route distribution in 
this marketing area than was so dis¬ 
posed of in such other Federal order 
marketing area but which plant is. 
nevertheless, fully regulated under such 
other Federal order. 

<c> A supply plant meeting the re¬ 
quirements of $ 1064.12. which also 
meets the pooling requirements of an¬ 
other Federal order, from which greater 
direct marketing area route disposition 
in the form of fluid milk products, ex¬ 
cept filled milk, and qualifying shipments 
arc made to plants regulated under such 
other order than are made in this mar¬ 
keting area on routes in the form of fluid 
milk products, except filled milk, and 
to plants regulated under tills part, ex- 
cept that during the months of February 
through August if the operator of such 
plant gives written notification to the 
market administrator on or before the 
1st day of any such month that he elects 
to maintain automatic pool status for 
such plants under this part for the 
month and each subsequent month 
through August. 

<d> Each handler operating a plant 
described in paragraph (a), <b>. or <c> 
of this section shall, with respect to 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at such 
plant, report to the market administrator 
at such time and in such manner as the 
market administrator may require (in 
lieu of reports pursuant to 88 1064.30 
through 1064 321 and allow verifica¬ 
tion of such reports by the market 
administrator. 

<e> Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section If such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi¬ 
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

(l) Determine the quantity of recon¬ 
stituted skim milk in iilled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in Ailed milk is disposed of from such 
plant on routes In marketing areas regu¬ 
lated by two or more marketwide pool 
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orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition in each area. 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class III price. 

11. In 8 1064.83. paragraph (a) is re¬ 
vised as follows: 

§ 1061.83 Produce'r-HCtllrmcnl fund. 

• • • • • 

(a) Payments made by handlers pur¬ 
suant to f 1064.61 (a> and <b). 8 1064.62 
<e>. and 88 1064.84 and 1064.86. 

• • • • • 

12. In 8 1064.89. paragraphs (a> and 
(d> are revised as follows: 

§ 1061.80 Termination of obligation. 

00000 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs ib) and (c> of this 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2-year pe¬ 
riod the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such no¬ 
tice shall contain but need not be limited 
to. the following information: 

(1) The amount of the obligation: 

<2> The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled; and 

<3> If the obligation is payable to 
one or more producers or to an associa¬ 
tion of producers, the name of such pro¬ 
ducer <s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it is 
to be paid. 

• • • • • 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat involved In the 
claim were received if an underpayment 
is claimed, or 2 years after the end of 
the calendar month during which the 
payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, flies 
pursuant to section 8c( 15) (A) of the Act. 
a petition claiming such money. 


PART 1065—MILK IN THE NEBRASKA- 
WESTERN IOWA MARKETING IOWA 

1. Section 1065.9 is revised to read as 
follows: 

§ 1063.9 I’riMliirrr-liumilrr. 

“Producer-handler'* means any person 
who is both a dairy farmer and the op¬ 


erator of a distributing plant, and who 
meets all of the following conditions: 

(a) Receipts of fluid milk products at 
his plant are solely milk of his own pro. 
duction and fluid milk products from 
pool plants of other handlers; 

(b > Receives no nonfluid milk products 
for reconstituting into fluid milk prod¬ 
ucts: and 

(c> The maintenance, care and man¬ 
agement of the dairy animals and other 
resources necessary to produce the milk, 
and the processing, packaging and dis¬ 
tribution of the milk (including filled 
milk) arc the personal enterprise and 
the personal risk of such person. 

2. In 8 1065.12. paragraphs <a> and b> 
8re revised to read as follows: 

§ 1063.12 Pool plum. 

• • • • • 

(a) A distributing plant from which 
a volume of Class I milk, except filled 
milk, equal to not less than 35 percent of 
the Grade A milk received at such plant 
from dairy farmers, supply plants < ex¬ 
clusive of plants qualifying as pool plants 
pursuant to this paragraph > * and coop¬ 
erative associations pursuant to 8 1065.8 
<d), is disposed of during the month on 
routes and not less than 15 percent of 
such receipts are so disposed of In the 
marketing area; and 

<b> A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para¬ 
graph (a> of tills section is not less than 
50 percent of the Grade A milk received 
at such plant from dairy farmers and 
cooperative associations pursuant to 
I 1065.8(d) during such month. A supply 
plant that qualifies as a pool plant In 
each of the immediately preceding 
months of August through December 
shall be a pool plant for the succeeding 
months of January through July, unless 
the plant operator requests the market 
administrator, in wTiting. that such 
plant not be a pool plant, such nonpool 
plant status to be effective the first 
month following such notice and there¬ 
after until the plant ugain qualifies os * 
pool plant on the basis of shipments. 

• • • • • 

3. In } 1065.13. the introductory text 
preceding paragraph (a), and para¬ 
graphs (c) and (d) are revised to read 
os follows: 

§ 1063.13 Nonpool pl»nt. 

“Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than & pool plant 
The following categories of nonpool 
plants are further defined as follows: 

• • • • • 

(O “Partially regulated distributing 
plant" means a nonpool plant that » 
neither an other order plant nor a 
producer-handler plant, from widen 
fluid milk products in consumer-type 
packages or dispenser units are distrib¬ 
uted on routes in the marketing 
during the month. 

(d) “Unregulated supply plant means 

a nonpool plant that is neither an other 
order plant nor a producer-handler plant 


FEDERAL REGISTER, VOL. 34. NO. 134—TUESDAY. JULY 15. 1969 






PROPOSED RULE MAKING 


11877 


from which fluid milk products arc 
shipped during the month to a pool plant. 

4 Section 1065.16 Is revised to read as 

follows: 

§ 1005.10 Fluid milk product. 

"Fluid milk product** means milk, 
&lm milk, buttermilk, flavored milk, 
yogurt. milk drinks (plain or flavored), 
filled milk, concentrated milk (frozen or 
fresh >. cream, cultured or sour cream or 
any mixture in fluid form of milk or skim 
milk and cream (except frozen cream, 
a product which contains 6 percent or 
more nonmilk fat (or oil), aerated cream 
products, lee cream mix, frozen dessert 
mixes, eggnog, evaporated or condensed 
milk, sterilized products packaged in 
hermetically sealed metal or glass con¬ 
tainers . and cultured sour mixtures of 
cream and milk or skim milk to which 
cheese or any other food substance other 
than a milk product has been added and 
not labeled as Grade A). 

5, A new 5 1065.19 is added, to read as 
follows: 

§ 1065.19 Filled milk. 

‘Tilled milk'* means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat. 
so that the product (including sta¬ 
bilizers. emulsifiers or flavoring) resem¬ 
bles milk or any other fluid milk product: 
and contains less than 6 percent non¬ 
milk fat <or oil). 

6. In | 1065.30. subparagraph (3) of 
Paragraph (a>, and paragraph <b) are 
revised to read as follows: 

§ 1065.30 Report" of receipt* und util). 

ration. 


(ai 


<3> The utlllzntion In each class c 
tai 'juantltle* required to be reportec 
wciudlnif a separate statement of th 
route disposition of Class I milk outsid 
w* marketing area and a statemen 
ni separately in-area and otitsld 
»roa route disposition of ruled milk; 


’ • • • 

<b) Each handler specified in f 1065.8 
operates a partially regulated 
attributing plant shall report as required 
m Paragraph <a) of this section, except 
ihat receipts of Grade A milk shall be 
reported in lieu of those In producer 
~ 7 C: suc h report shall include separate 
tatements showing the respective 
•mounts of skim milk and butterfat dis- 
Nfccd of on routes (other than to pool 
nuS L8) ln the marketing area as Class I 
Rn d the quantity of reconstituted 
milk in fluid milk products disposed 
routes In the marketing area: 


f ,:^U°n 1065.33 Is revised to read ai 


l%5.33 Record* nt»d fartlitM**. 

511,111 maintain and make 
vmioble to the market administrator. 
l "r 5 representative. during the usual 
T °y rs , 01 business, such accounts and 
ecords of his operations, and such fa- 
«*hes as, ^ t j lc ma^et 


administrator, arc necessary to verify 
or to establish the correct data with 
respect to: 

(a) The receipts and utilization ln 
whatever form of all skim milk and but¬ 
terfat required to be reported pursuant 
to 5 1065 30; 

(b) Hie weights and tests for butter- 
fat and other contents of all milk and 
milk products (Including filled milk) re¬ 
ceived or utilized; and 

<c> Payments to producers or coop¬ 
erative associations. 

8. In f 1065.44, subparagraph <5> of 
paragraph <f> is revised to read as 
follows: 

§ 1065. f I Transfer*. 


<f> • • • 

(5) For the purposes of this paragraph 
If the transferee order provides for only 
two classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I. and skim milk and 
butterfat allocated to Class n under the 
other order shall be classified as Class 
HI; and 

• • • ’* jf: • • 

8. Section 1065.46 is revised to read 
as follows: 

§ 1065.16 AUornllnn of *Vi»n milk and 
butterfat clflMifird. 

After making the computations pursu¬ 
ant to 5 1065.45. the market administra¬ 
tor shall determine the classification of 
producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated ln the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class in the pounds of 
skim milk classified as Class III pursuant 
to f 1065.41(c)(8); 

<2) Subtract from the remaining 
pounds of skim milk ln each class the 
pounds of skim milk Ln fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows: 

<i> From Class in milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii> From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below r from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class in the pounds of skim 
milk ln each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(li) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification Is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

Uv> Receipts of reconstituted skim 
milk ln filled milk from unregulated 
supply plants; and 

iv) Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an 


order providing for individual handler 
pooling, to tiie extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated 
under another market pool order; 

(4) Subtract, in the order specified 
below, in sequence beginning with Class 
III from the pounds of skim milk remain¬ 
ing in Classes II and III. but not in excess 
of such quantity : 

(I) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (3)(hr) of this paragraph: 

(a) For which the handler requests 
Class II or Class HI utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining ln 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool han¬ 
dlers. and receipts in bulk from other 
order plants, that w*ere not subtracted 
pursuant to subparagraph <3)(v> of tills 
paragraph. 

(U) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph <3)(v> of this paragraph, ln 
excess of similar transfers to such a 
plant, if Class n or Class m utilization 
was requested by the operator of such 
plant and the handler; 

<5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class nr, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month: 

(6) Add to the remaining pounds of 
skim milk ln Class in milk the pounds 
subtracted pursuant to subparagraph 1 1 > 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara¬ 
graphs (3)<iv> or <4)<1) of this para¬ 
graph: 

(8) Subtract from the pounds of skim 
milk remaining In each class, in the fol¬ 
lowing order, the pounds of sk!m milk 
in receipts of fluid milk products in bulk 
from an other order plont(s). ln excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3>(v) or 
(4 Mil) of this paragraph: 

<i> In series beginning with Class m. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
and Class m utilization of skim milk an¬ 
nounced for the month by the market 
administrator pursuant to B 1065.22G) 
or the percentage that Class II and Class 
in utilization remaining is or the total 
remaining utilization of skim milk of the 
handler: and 

(II) From Class I, the remaining 
pounds of such receipts: 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
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according to the classification assigned 
pursuant to I 1065.44(a); 

(10 > Subtract pro rata from the 
pounds of skim milk remaining in each 
class the pounds of skim milk received 
in fluid milk products from a cooperative 
association in its capacity as a handler 
pursuant to $ 1065.8(d); and 

(ID If the pounds of skim milk re¬ 
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim milk 
remaining in each class in series be¬ 
ginning^ th Class m. Any amount so 
subtracted shall be known as "overage"; 

<b> Butterfat shall be allocated In 
accordance with the precedurc outlined 
for skim milk in paragraph (a> of this 
section: and 

(c > Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a> and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
oontent of producer milk In each class. 

10. Section 1065.61 is revised to read 
as follows: 

§ 1065.61 Plant* nubjert to oilier IVd- 
rrol order*. 

Tiie provisions of this part, except 

1065.32 through 1065.34 and as speci¬ 
fied in paragraph (c> of this section 
shall not apply to a handler with respect 
to the operation of plants described in 
paragraphs <a> or <b). 

<a> A plant qualified pursuant to 
9 1065.12*a) from which a lesser volume 
of fluid milk products (not Including 
filled milk* is disposed of in the 
Nebraska-Western Iowa marketing area 
than In the marketing area of another 
marketing agreement or order issued 
pursuant to the Act and which Is fully 
subject to the classification and pricing 
provisions of such other agreement or 
order; 

<b> Any plant qualified pursuant to 
f 1065.12(b) for any portion of the 
period of January through July, Inclu¬ 
sive, that producer milk at such plant is 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act. 

(c> Each handler operating a plant 
specified in paragraph (a*, of tills sec¬ 
tion if such plant is subject to the classi¬ 
fication and pricing provisions of an¬ 
other order which provides for individual 
handler pooling, shall pay to the market 
administrator for the producer-settle¬ 
ment fund on or before the 25th day 
after the end of the month an amount 
computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on route* in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
In filled milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more marketing pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated 
according to such disposition In each 
area; and 

(2) Compute the value of the quantity 
assigned in subparagraph (l) of this 


PROPOSED RULE MAKING 

paragraph to Class I disposition in tills 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class III price. 

11. In § 1065.62. subdivision (1) of 
paragraph <a)(l>, and paragraph (b) 
are revised to read as follows: 

§ 1065.62 Obligation* of Itatxllrr oper¬ 
ating a partially rrpilntfd distribut¬ 
ing plant. 

• • • • • 

(a) • • • 

(lMl) The obligation that would have 
been computed pursuant to 9 1065.70 at 
such plant, shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk or Class III 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk, except that reconstituted skim milk 
In filled milk shall be valued at the Class 
in price. There shall be Included In the 
obligation so computed a charge in the 
amount specified In 4 1065.70(e) and a 
credit In the amount specified in If 1065.82 
(b)(2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class 
III price, unless an obligation with re¬ 
spect to such plant is computed as 
specified In subdivision (il) of this 
subparagraph; and 

• • • • • 

(b> An amount computed as follows: 

< 1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants* in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated, dis¬ 
tributing plant from pool plants and 
other order plants, except tliat deducted 
under a similar provision of another or¬ 
der issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes In the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining Into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class III price), and add for 
the quantity of reconstituted skim milk 
specified In subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class HI price. 

12. Section 1065.81 is revised to read 
as follows: 


§ 1065.81 l v nxlurrr~*riilrriirnt ftiml. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund" Into which he shall deposit all 
payments made by handlers pursuant to 
49 1065 61. 1065.62 (R) and <b). 1065 82, 
and 1065.84 and out of which he shall 
make all payments to handlers pursuant 
toll 1065 83 and 1065.84. 

13. In 9 1065.87. paragraphs (a> and 
(d> are revised to read as follows: 

§ 1065.87 Termination of obligation. 

• • • • • 

<ft» The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided Ini paragraphs (b> and (c> of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator ie- 
ceives the handler's utilization report on 
skim milk and butterfat Involved In such 
obligation unless within such two-year 
period the market administrator noti¬ 
fies the handler In writing that such 
money is due and payable. Service If 
such notice shall be complete upon mail¬ 
ing to the handler’s last known address, 
and It shall contain, but need not be 
limited to the following information : 

(1) The amount of the obligation . 

(2) The month(s) during which Ihe 
skim milk and butterfat, with respect 
to which the obligation exists were re¬ 
ceived or handled: and 

(3) If the obligation is payable to one 
or more produccr(s) or association of 
producers, the names of such producer <•> 
or association of producers, or If the ob¬ 
ligation Is payable to the market admin¬ 
istrator. the account for which it Is to 
be paid: 


<d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat Involved In the 
cl Aim were received if an underpayment 
is claimed, or 2 years after the end of 
the calendar month during which the 
payment (including deduction or seton 
by the market administrator) was made 
by the handler If a refund on such pay 
ment Is claimed, unless such handler, 
within the applicable period of time, files 
pursuant to section 8c(i5)<A) of the 
Act, a petition claiming such money. 


PART 1068 — MILK IN THE MINNE- 
APOLIS-ST. PAUL, MINNESOTA 
MARKETING AREA 

1. Section 1068.7 is revised to read a* 
follows: 

§ 1068.7 Houle. 

"Route" means any delivery e#her 
6idc or outside the marketing area 
eluding disposition by a vendor or irom 
a plant store or from vending machine 
of any item of Class I milk to a whole*** 
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or mall stop. Including any governmen¬ 
tal! v operated Institution, but (except 
tor filled milk) excluding any disposition 
ot 5 klm milk or butterfat not eligible tor 
sale in fluid form as Grade A milk or 
cream in the marketing area from a 
nonpool plant to any other plant or to 
a commercial processor of foods. 

2 Section 1068.8 is revised to read as 
follows: 

§ 1068.8 Plant. 

-Plant** means the entire land, build¬ 
ing? Mirroundlngs, facilities and equip¬ 
ment. whether owned or operated by one 
or more persons, maintained and oper¬ 
ated at the same location primarily for 
the receiving, processing or other han¬ 
dling of milk or milk products (Includ¬ 
ing filled milk). Under this definition 
anv separate portion of a premises or 
facilities qualified under | 1066.9(b) used 
to receive, process, or otherwise handle 
milk or filled milk shall be deemed to 
be a separate plant. This definition 
shall not include any building, premises, 
facilities, or equipment used primarily 
(a* to hold or store bottled milk or milk 
products (including filled milk) in fin¬ 
ished form in transit for wholesale or re¬ 
tail distribution on a route<s). or (b) to 
transfer milk from one conveyance to 
another in transit from farm to plant 
of first receipt. 

3. In I 1068.9, paragraphs <a) and (b) 
are revised to read as follows: 

§ lfkifi. 1 ) Pool plant. 

• • • • 

<a> A plant In which milk is processed 
or packaged and from which not less 
than 15 percent of its total disposition of 
Class I milk, except filled milk, during 
the month either by the operator of such 
plant or by another person is made 
within the marketing area on a route(s): 
Provided, That the total quantity of 
Class 1 milk, except filled milk, disposed 
of from such plant during the month 
either Inside or outside the marketing 
area, b equal to 30 percent or more of 
tuch plant’s total receipts of skim milk 
and butterfat eligible for sale in fluid 
form as Grade A milk within the market- 
ins area In any of the months of Janu¬ 
ary through June, or to 50 percent or 
more of such total receipts in any of the 
months of July through December; or 
<b' Any plant from which during any 
month 40 percent or more of such plant’s 
total receipts for such month from farms 
of skim milk or butterfat eligible for sale 
in fluid form as Grade A milk within the 
marketing area is delivered to <1) a 
Plant(t) which has qualified pursuant to 
Paragraph (a> of this section, <2) any 
other plant(s) located within the mar¬ 
keting area from which Class I milk, not 
Including filled milk, is disposed of with¬ 
in the marketing area on a route(a), or 
( 3t a govemmcntally owned and oper¬ 
ated institution which disposes of Class 
I milk solely for use on its own premises 
Of to its own facilities: Provided, That if 
during each of the months of August. 
September, and October, 40 percent or 
*nor c of such plant's receipts of skim 
milk or butterfat for such month as de- 
Jfnbed above is delivered as provided in 
this paragraph, it shall be a pool plant 
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through the following July: And provid¬ 
ed further, That any deliveries of milk 
by a cooperative association during the 
months of August, September, and Octo¬ 
ber directly from a farm (a) of its pro¬ 
ducer member(s) to a plant(s) described 
In paragraph ca) of this section may be 
considered, for purposes of this para¬ 
graph, as having been received first at a 
plant of such cooperative association. 

• • • • • 

4. In i 1068.10. the Introductory text 
preceding paragraph (a), and para¬ 
graphs <c> and (d> are revised to read 
as follows: 

g 1068.10 Nonpool plant. 

••Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

# • • • • 

(c) •'Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are distrib¬ 
uted on routes in the marketing area 
during the month. 

<d> “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
and from which a fluid milk product is 
shipped during the month to a pool 
plant. 

5. Section 1068.15 Is revised to read 
as follows: 

§ 1068.15 Producer-handler. 

Producer-handler means any person 
who meets all of the following condi¬ 
tions: 

(a) Operates a dairy farm and a dis¬ 
tribution plant at which Grade A milk 
of his own production Is processed and. 
packaged, and disposed of as Class I 
milk on routes In the marketing area: 

<b> Receives no milk from the farms 
of other dairy fanners nor fluid milk 
products from any other source, except 
receipts of not more than 50.000 pounds 
(3.5 percent milk equivalent of butter¬ 
fat) in the form of milk or filled milk 
during the month by transfer from pool 
plants of other handlers: 

(c) Receives no nonfluid milk prod¬ 
ucts from any source for use in reconsti¬ 
tuting fluid milk products; 

(d) Has route disposition consisting 
only of skim milk and butterfat obtained 
from his own farm production except 
that received pursuant the exception set 
forth in paragraph (b) of this section; 
and 

<e> The maintenance, care and man¬ 
agement of the dairy animals and other 
resources necessary to produce such milk 
and the processing, packaging, or dis¬ 
tribution of milk (including filled milk) 
are the personal enterprise, and the per¬ 
sonal risk, of such person. 

6. Section 1068.19 is revised to read 
as follows: 

§ 1068.19 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk (Including reconstituted skim milk), 
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filled milk, concentrated milk, butter¬ 
milk. flavored milk, flavored milk drinks 
(except any such item disposed of as ani¬ 
mal feed and sterilised milk, cream, or 
milk drinks in metal containers hermeti¬ 
cally sealed), cream (sweet or sour, in¬ 
cluding "Smetana” and similar sour 
cream products and mixtures of cream 
and milk or skim milk containing less 
butterfat than the legal standard for 
cream): Provided, That when nonfat 
milk solids are added for "fortification” 
the amount of skim milk to be included 
within this definition shall be only that 
amount equal to the weight of skim milk 
in an equal volume of an unmodified 
product of the same mixture and butter¬ 
fat content. This definition also shall not 
include a product which contains 6 per¬ 
cent or more nonmilk fat (or oil). 

7. A new 4 1068.17 is added, to read as 
follows: 

§ 1003.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
• whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids ), with or without mtlkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk products: and 
contains less than 6 percent nonmilk fat 
(or oil). 

8. Section 1068 30 is revised to read 
as follows: 

§ 1068.30 Monthly rrporlt of receipt* 
mii«! utilization. 

(a) On or before the 10th day of each 
month and in the detail and on forms 
prescribed by the market administrator, 
each person who is a handler pursuant 
to $ 1068.13(a) shall report, separately 
for each pool plant, to the market admin¬ 
istrator for the preceding month with 
respect to all milk and milk products < in¬ 
cluding filled milk), except any milk 
product defined as Class II milk which 
is disposed of in the form in which re¬ 
ceived without further processing or 
packaging by the handler, received at 
each pool plant, the following: 

(1) The quantities of skim milk and 
the quantities of butterfat contained in 
milk received from producers (includ¬ 
ing such handler's own production) and 
contained in milk and filled milk received 
from producer-handlers and other pool 
plants. 

(2) The quantities of skim milk and 
quantities of butterfat contained in other 
source milk, with the sources thereof; 

(3) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including on 
a skim milk equivalent basis any nonfat 
milk solid s used to fortify (or as an ad¬ 
ditive to) any milk product (including 
filled milk) as described in 9 1068.45, and 
including the quantities of skim milk 
and butterfat on hand at the beginning 
and end of each month as milk and milk 
products (Including filled milk); 

(4) A separate statement of the dis¬ 
position of Class I milk outside the mar¬ 
keting area and a statement showing 
separately in-area and outside area route 
disposition of filled milk; 
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<6> Such other information with re¬ 
spect to all receipt* and utilization a* tho 
market administrator may prescribe. 

(b) Each handler specified in ft 1068.13 
<b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
shall be reported in lieu of those in pro¬ 
ducer milk. Such report shall include 
a separate statement showing the respec- 

• tive amounts of skim milk and butterfat 
disposed of on routes (other titan to 
pool plants) in the marketing area as 
C lass I milk, and the quantity of recon¬ 
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(c) Each handler specified in f 1068.13 
<c> who operates an unregulated sup¬ 
ply plant shall report os required in 
paragraph (a) of this section, except 
that the receipts in Grade A milk shall 
be reported In lieu of those in producer 
milk. 

9. In ft 1068.33. paragraph id) is re¬ 
vised to read as follows: 

§ 1068.33 Itrcord* ami fucilitic*. 


(d> The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream, and each milk 
product (Including filled milk) on hand 
at the beginning and at the end of each 
month. 

10. In ft 1068.44. paragraph (c), and 
subparagraph (5) of paragraph (f) are 
revised to read as follows: 

g 1068.1! Transfers. 


ic) As Class I milk if moved to a non¬ 
pool plant by a cooperative association 
directly from the farm of the producer 
and the nonpool plant is one from which 
milk (including filled milk) is disposed 
of in fluid form on routes; 


(f) • • • 

(S) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I. and skim milk 
and butterfAt allocated to other classes 
shall be classified as Class 13; and 

• • • • • 

11. Section 1008.45 Is revised to read 
as follows; 

§ 1068.43 Computation of milk in *«rh 
Haim. 

Fbr each month the market adminis¬ 
trator shall correct mathematical and 
other obvious errors in the monthly re¬ 
port submitted by each handler and shall 
compute the total pounds of skim milk 
and butterfat. respectively. In Class I 
milk and Class n milk for each handler: 
Provided, That when nonfat milk solids 
derived from nonfat dry milk, condensed 
skim milk, and any other product con¬ 
densed from milk or skim milk, are 
utilized by such handler cither (a) to 
fortify (or as an additive to) fluid milk. 


flavored milk, skim milk, or any other 
milk product (including filled milk), or 
(b) for disposition by a handler in re¬ 
constituted form as skim milk or a milk 
drink, the total pounds of skim milk 
computed for the appropriate class of 
use shall reflect a volume equivalent to 
the skim milk used to produce such non¬ 
fat milk solids. 

12. Section 1068.46 is revised to read 
as follows: 

§ 1068.46 Allocation of «kini milk and 
butler Tut rluMilicd. 

After making the computations pur¬ 
suant to ft 1068.45, the market adminis¬ 
trator shall determine the classification 
of produced milk for each handler as 
follows: 

<a> Skim milk shall be allocated in 
the following manner; 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class n pursuant to 
§ 1068.41(b)(5); 

<2» Subtract from the pounds of skim 
milk in each class the pounds of skim 
milk In fluid milk products received in 
packaged form from other order plants, 
except that to be subtracted pursuant to 
subparagraph (3) (v) of this paragraph, 
as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<il) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk In each of the following: 

(I) Other source milk in a form other 
than that of a fluid milk product; 

<ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from 
unidentified sources: and 

Uii» Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

«lv> Receipts of reconstituted skim 
milk In filled milk from unregulated sup¬ 
ply plants; and 

<v> Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated 
under another market pool order; 

(4) Subtract. In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n, but not in excess of 
such quantity: 

<i> Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to subpara¬ 
graph (3>(iv) of this paragntyh: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which arc in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the sum 
of the pounds of skim milk in producer 


milk, receipts from a cooperative asso¬ 
ciation as a handler pursuant to the pro¬ 
viso of ft 1068.13(a), receipts from pool 
plants of other handlers, and receipts in 
bulk from other order plants that were 
not subtracted pursuant to subparagraph 

(3) (v) of this paragraph, and 

(li) Receipts of fluid milk products la 
bulk from an other order plant that were 
not subtracted pursuant to rubparagniph 
<3)<v> of this paragraph, in excess ot 
similar transfers to such plant. If Class 
II utilization was requested by the oper¬ 
ator of such plant and the handier; 

(5) Add to the remaining pounds of 
skim milk In Class II milk the pounds 
subtracted pursuant to subparagraph U) 
of tills paragraph; 

(6) Subtract from the pounds of .dcim 
milk remaining In each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs (3) (iv) or (4M1) of this 
paragraph; 

(7) Subtract from the pounds of skim 
milk remaining In each class. In the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
In each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3)(v) or 

(4) (li) of this paragraph: 

(I) In series beginning with Class n. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to ft 1068.22(1) or the percent¬ 
age that Class Q utilization remaining is 
of the total remaining utilization of skim 
milk of the handler: and 

(II) From Class I, the remaining 
pounds of such receipts; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
ft 1068.44(a); 

(9) If the pounds of skim milk remain¬ 
ing In both classes exceed the pounds of 
skim milk In producer inilk, subtract such 
excess from the pounds of skim milk re¬ 
maining in each class in scries beginning 
with Class II. Any amount so subtracted 
shall be knowm as “overage**; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph <a> of this sec¬ 
tion; and 

(c> Combine the amounts of skim milk 

and butterfat determined pursuant to 
paragraphs (a) and <b> of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class 

13. Section 1068.61 is revised to read as 
follows: 

§ 1068.6! l*rmluccr-l»Jin«llrr*. 

Any handler claiming producer -lian- 
dler status shall furnish to the market 
administrator, for verification, evidence 
of his qualifications as a producer-han¬ 
dler pursuant to ft 1068.15 and shall fur¬ 
nish evidence of subsequent changes 
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etude in the manner of producing, secur¬ 
ing. or distributing milk (including filled 
milk' that affect such Qualifications as a 
producer- handler: such verification by 
the market administrator shall be made 
irithm 15 days of receipt of the evidence 
and shall be effective as of the first day of 
the month during which vertificatlon is 
made. 

14. Section 1068.62 is revised to read 

as follows: 

5 1068.62 Milk uniter mort* than one 
Federal order. 

Milk received at a plant qualified as n 
pool plant under $ 10689 shall be exempt 
from the provisions of this part except as 
specified in paragraphs (c> and <d> of 
this section If all the conditions of para¬ 
graphs ' ft * and <b> of tills section are 
met: 

<a> The Secretary determines that a 
greater quantity of milk in fluid form is 
disposed of from such plant to another 
regulated area as defined in another mar¬ 
keting agreement or order issued pursu¬ 
ant to the act either on routes or through 
plants regulated by such other marketing 
agreement or order than is disposed of 
from such plant in the Mlnncapolls-St, 
Paul marketing area either on routes or 
through other pool plants: and 

»b> Such milk would be subject to the 
class price and producer payment pro¬ 
visions of the other marketing agreement 
or order upon being made exempt from 
this part: 

<c) The handler of such milk shall 
make reports to the market administra¬ 
tor with respect to his total receipts and 
utilization or disposition of skim milk 
and butterfat at such times and In such 
manner as the market administrator may 
require and allow verification of such re¬ 
ports by the market administrator in ac¬ 
cordance with ft 1068.33. 

*d) A handler, with respect to milk ex- 
empt from the terms of the Minneapolls- 
St Paul order as provided In this section, 
if such milk Is subject to the classification 
and pricing provisions of another order 
which provides for individual handler 
pooling, shall i*ay to the market admin- 
otrator for the producer-settlement fund 
on or before the 25th day after the end of 
the month an amount computed as 
follows: 

Determine the quantity of recon¬ 
stituted skim milk in filled milk dis¬ 
posed of on routes in the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted skim 
milk in fuied milk is disposed of from 
plant on routes in marketing areas 
Habited by two or more market pool or- 
ders, the reconstituted skim milk as- 
*h>’ned to Class I shall be prorated accord¬ 
ing to such disposition in each area. 

2) Compute the value of the quantity 
^>i«ned in subparagraph ( 1) of this par- 
•kraph to Class I disposition In this area, 
nt the Class I price applicable at the non- 

Pool plant and subtract its value at the 
Class n price. 

15. Section 1068.63 is revised to read as 

follow*: 


§ 1068.63 Butterfat in fluid •kim milk. 

For classification purposes, pursuant to 
§5 41868.40 through 1068.46. butterfat in 
skim milk either disposed of to others or 
used In the manufacture of milk products 
(Including filled milk * shall be accounted 
for at a butterfat content of 0.065 per¬ 
cent. unless the handler has adequate 
records of the actual butterfat content of 
sufch skim milk. 

16. In ft 1068.64. subdivision (!) of par¬ 
agraph (a)(1). and paragraph <b> are 
revised to read as follows: 

§ 1068.61 Obligation* of handler op<*r> 
nttng a partially regulated distribut¬ 
ing plant. 


(a) • • • 

(1) it) The obligation that would have 
been computed pursuant to 8 1068.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant for 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk, except that re- 
. constituted skim milk In filled milk shall 
be valued at the Class n price. There 
shall be Included In the obligation so 
computed a charge In the amount spec¬ 
ified In } 1068.70(d) and a credit In 
the amount specified In ft 1068.84<b) (2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph: and 
• « • • • 

<b> An amount computed as follows: 

< 1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) In the marketing area; 

«2) Deduct (except that deducted 
under a similar provision of another or¬ 
der issued pursuant to the Act) the re¬ 
spective amounts or skim milk and but¬ 
terfat received as Class I milk at the 
partially regulated distributing plant 
from pool plants and other order plants; 

(3) Deduct the quantity of recon¬ 
stituted skim milk in fiuld milk products 
disposed of on routes In the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted average 
butterfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
the uniform price pursuant to ft 1068.71 
applicable at such location or at the Class 
II price, whichever Is higher, and add 
for the quantity of reconstituted skim 
milk specified In subparagraph (3) of 
this paragraph Its value computed at the 


Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price. 

17. Section 1068.83 Is revised to read 
as follows: 

§ 1068.83 Protiiircr-^ellleinrnl ftinil. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund" Into 
which he shall deposit all payments 
made by handlers pursuant to ft ft 1068.62, 
1068.64. 1068 84. and 1068 86 and out of 
which he shall make all payments due 
handlers pursuant to ft ft 1068.85 and 
1068.86: Provided . That the market 
administrator shall offset any payments 
due any handler against payments due 
from such handler. 

18. In ft 1068.93. paragraphs (a) and 
(d) are revised to read as follows: 

§ 1068.03 Termination of obligation. 


<a> The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and <c> of this 
section, terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator receives the handler’s 
utilization report on the skim milk and 
butterfat Involved In such obligation un¬ 
less within such 2-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be com¬ 
plete upon mailing to the handler's last 
known address, and It shall contain but 
need not be limited to the following 
information: 

(D The amount of the obligation: 

(2) The month<s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and 

(3> If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer( 5 ) 
or association of producers, or if the obli¬ 
gation Is payable to the market admin¬ 
istrator. the account for w’hlch it Is to be 
paid. 


(d) Any obligation of the market ad¬ 
ministrator to pay a handler any money 
which such handler claims to be due 
him under the terms of this part shall 
terminate 2 years after the end of the 
month during which the skim milk and 
butterfat Involved in the claim w f erc re¬ 
ceived If an underpayment is claimed, or 
2 years after the end of the month dur¬ 
ing which the payment (including deduc¬ 
tion or set-off by the market administra¬ 
tor) was made by the handler If a refund 
on such payment Is claimed, unless such 
handler, within the applicable period of 
time, files, pursuant to section 8c( 16MA) 
of the act, a petition claiming such 
money. 


PART 1069—MILK IN THE DULUTH- 
SUPERIOR MARKETING AREA 

1. In ft 1669.7. paragraphs (a) and (b) 
are revised to read os follows: 


No.lM-Pt.n-II 
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§1069.7 Pout plant. 

• • • • • 

(a) Any plant, hereinafter referred to 
as a “distributing pool plant”, in which 
fluid milk products are pasteurized or 
packaged and from which there is dis¬ 
posed of during the month as Class I 
milk, except filled milk, on routes an 
amount equal to 50 percent or more of 
total receipts of Grade A milk at such 
plant from dairy farmers, from other 
plants, and from cooperative associations 
in their capacity as handlers and from 
which there is disposed of as Class I 
milk, except Ailed milk, on routes in the 
marketing area an amount equal to 10 
percent or more of such total receipts: 
Provided , That such Class I sales dis¬ 
tribution (not Including filled milk* in 
the marketing area averages at least 500 
pounds per day; 

(b) Any plant, hereinafter referred to 
as a “supply pool plant”, from which 
during the month 50 percent or more of 
its supply of Grade A milk from dairy 
farmers ts moved to a distributing pool 
plant<s>: Provided, That any supply 
plant which has qualified as a pool plant 
in each of the months of September. Oc¬ 
tober. and November shall be a pool 
plant for each of the following months 
of December through August unless writ¬ 
ten request for nonpool status is fur¬ 
nished In advance to the market 
administrator. 

# • • • • 

2. Section 1069.8 is revised to read as 
follows: 

§ I Of >9.8 Non pool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant oilier than a pool plant. 
The following categories of nonpool 
plants arc further defined as follows: 

(a) “Other order plant” means a plant 
that Is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

<b» “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c> ”Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are distrib¬ 
uted on routes in the marketing area dur¬ 
ing the month. 

(d > “Unregulated supply plant” means 
a nonpool plant that Is neither an 
other order plant nor a producer-handler 
plant, from which fluid milk products are 
shipped during the month to a pool plant. 

3. Section 1069.14 is revised to read as 
follows: 

§ U>69.1 I Fluid milk product. 

“Fluid milk product” means milk. 
Bkim milk, buttermilk flavored milk, 
flavored milk drinks, filled milk, concen¬ 
trated milk or milk drinks not in her¬ 
metically sealed cans, cream, and fluid 
mixtures of cream and milk or skim 
milk. Including reconstituted milk or 
skim milk, but not including frozen 


cream, aerated cream products, eggnog, 
or ice cream and frozen dessert mixes. 
This definition shall not include a prod¬ 
uct which contains six percent or more 
nonmilk fat (or oil), 

4. A new 6 1069.18 is added, to read as 
follows: 

§ 1069.18 Filled milk. 

“Filled milk” means any combination 
of nontnilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), wdth or without milkfat, so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmllk fat 
(or oil). 

5. In S 1069.30. subparagraph (5) of 
paragraph (a), and paragraph (b> are 
revised to read as follows: 

§ 1069.30 Report* of rcreipt* ami utili- 
ttitaon. 


(a) • • • 

(5) The utilization of all skim milk 
and butterfat required to bo reported 
pursuant to this section, including a 
separate statement of the route dis¬ 
position of Class I milk outside the mar¬ 
keting area and a statement showing 
separately in-area and outside area route 
disposition of filled milk: 

• • • • • 

(b> Each handler specified in } 1069.9 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts In Grade A milk 
shall be reported In lieu of those in pro¬ 
ducer milk. Such report shall include 
separate statements showing the quan¬ 
tity of fluid milk products disposed of on 
routes (other than to pool plants) in 
the marketing area as Class I milk, and 
the quantity of reconstituted skim milk 
in fluid milk products disposed of on 
routes in the marketing area: 

(6> In $ 1069.44, subparagraph <5) of 
paragraph <e> is revised to read as 
follows: 

§ 1069.44 Tnuwfcrt, 

• • • • • 

<e> • • • 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class n; 
and 


7. Section 1069.46 is revised to read 
as follows: 

§ 1069.46 Allocution of *kim milk *nd 
l)iitierf»l clarified. 

After making the computations pursu¬ 
ant to ft 1069.45, the market administra¬ 
tor shall determine the classification 
of producer milk for each handler as 
follows: 


fa) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
* 1069.41(b)(5); 

(2) Subtract from the remaining 
pound of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparm ruph 
(3Mv) of this paragraph as follow*; 

(1) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(li) From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class. In series begin¬ 
ning with Class II. the pounds of skim 
milk in each of the following: 

li) Other source milk in a form other 
than that of a fluid milk product; 

til) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

(111) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts of reconstituted skim 
drinks (plain or flavored), cream or any 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted .skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for Individual handler 
pooling, to the extent that reconstituted 
skim milk Is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated under 
another market pool order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n, but not in excess of 
such quantity; 

(!) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to subpara¬ 
graph (3) (iv) of this paragraph: 

(a) For which the handler requests 
Class n utilization; or 

<b) Which arc in excess of the pounds 

of skim milk determined by subtracting 
from 125 percent of the .pounds of 
milk remaining in Class I milk the sum 
of the pounds of skim milk in producer 
milk, receipts from a handler pursuant 
to $ 1069.9(d). receipts from pool 
of other handlers, and receipts in ouix 
from other order plants that wereJK* 
subtracted pursuant to subparagraph 
(3Mv) of this paragraph; and 

<U) Receipts of fluid milk ^ 

bulk from an other order plant, that 
not subtracted pursuant to subparagraP" 
(3) (v) of this paragraph, in excess 
similar transfers to such plant, if 
utilization was requested by the operas 
of such plant and the handler: 

<5) Subtract from the pounds °1 
milk remaining in each cU». J? 0 f 
beginning with Class n. the 
skim milk in inventory of flu* 0 
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products on hand at the beginning of the 

month: 

<6> Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara¬ 
graph <3Mlv) or (4) (l) of this para¬ 
graph: 

<8) Subtract from the pounds of skim 
milk remaining In each class, in the 
following order, the pounds of skim milk 
tn receipts of fluid milk products in bulk 
from an other order pl&nt(s>. In excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (3) (v) or 
(4Mli> of this paragraph: 

<l> In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to 4 1069.22<k> or the percent¬ 
age that Class II utilization remaining Is 
of the total remaining utilization of skim 
milk of the handler: and 

<li> Prom Class I. the remaining 
pounds of such receipts: 

<9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from oilier pool plants according 
to the classification assigned pursuant to 
1 1069 44(A); 


<10» If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk tn producer milk, 
wbtroct such excess from the pounds of 
dchn milk remaining In each class in 
beginning with Class n. Any 
amount so subtracted shall be known as 
■‘overage"; 

<b> Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 

section; and 


Combine the amounts of skim milk 
and butterfat determined pursuant to 
Roraaraphs » a > and tb> of this section 
mto one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

folio SeCtl ° n ** revis *d Lo read as 


8 1069.61 Pl«n|a Mibjrcl to other Fed* 
wul orders, 

'a) Except as set forth in paragraph 
u 18 section » the provisions of this 
11 not *W*y to a plant which 
null* k* object to the classification and 
pneint! provisions of another order ls- 
*** pursuant to the Act unless: 

SucJl hlani is qualified as a pool 
?Ti pur5U * nt 10 * 106 9 7 and a greater 
b 3!^L of ?**** 1 miIk ’ except Ailed milk. 

°* from *txth plant In the 
*‘-Superior marketing area than 
markct hig area regulated pur- 
nt to such other order, or 


(2) The Secretary determines that the 
applicable order should more appro¬ 
priately be determined on some other 
basis. 

<b> Each handler In his capacity as 
an operator of a plant which, pursuant 
this section. Is made partially exempt 
from the provisions of this part shall: 

(1) With respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at such plant, report to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require (In lieu of re¬ 
ports pursuant to 84 1069 30 through 
1069.32) and allow verification of such 
reports by the market administrator; and 

(2> If such plant U subject to the 
classification and pricing provisions of 
another order which provides for indi¬ 
vidual handler pooling, pay to the mar¬ 
ket administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted skim 
milk In filled milk is disposed of from 
such plant on routes In marketing areas 
regulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition In each area; 
and 

<ii) Compute the value of the quantity 
assigned in subparagraph (1) to Class 
I disposition in this area, at the Class I 
price applicable at the nonpool plant and 
subtract its value at the Class II price. 

9. In 4 1069.62, subdivision (1) of para¬ 
graph (a)(1). and paragraph (b) are 
revised to read as follows: 

§ 1069,62 Obligation* of liutulli-r u|M*r» 
ulinjs ii partially regulated <it*tribut- 
mg plant. 


(a> • • • 

<l)(i) The obligation that would 
have been computed pursuant to 
8 1069.70 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computa¬ 
tion, receipts at such nonpool plant from 
a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such nonpool plant to a pool plant or an 
other order plant shall be classified as 
Class n milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the uniform price of 
the respective order If so allocated to 
Class I milk, except that reconstituted 
skim milk in filled milk shall be valued 
at the Class n price. There shall be in¬ 
cluded in the obligation so computed a 
charge In the amount specified in 
$ 1069.70(e) and a credit In the amount 
specified in $ 1069.84(b)(2) with respect 
to receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk in filled milk 
shall be at the Class n price, unless an 


obligation with respect to such plant Is 
computed as specified below in this sub- 
paragraph; and 

• • • • • 

<b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
Issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

<3> Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

*4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract Its 
value at the uniform price pursuant to 
3 1069.71 at the same location or at the 
Class n price, whichever is higher, and 
add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at. the Class II price. 

10. Section 1069.83 is revised to read 
as follows: 

§ 1069.83 lYodiirrr-M-ttlrmcnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as tl\e "producer-settlement fund" into 
which he shall deposit all payments 
made by handlers pursuant to 34 1069.G1. 
1069.62, 1069.84, and 1069.86. and out of 
which he shall make payments to han¬ 
dlers pursuant to 44 1069 85 and 1069.86: 
Provided, That any payments due to any 
handler shall be offset by any payments 
due such handler. 

11. In 3 1069 89. paragraphs (a) and 
(d> are revised to read as follows: 

§ 1069,89 Termination of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b) and <c> of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler's utilization report on the skim 
milk and butterfat involved in such obli¬ 
gation. unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain but need not be limited to. the 
following information: 

(1) The amount of the obligation; 

(2) The month <s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were re¬ 
ceived or handled: and 
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(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such produccr(s) 
or association of producers, or if the obli¬ 
gation is payable to the market adminis¬ 
trator, the account for which it Is to be 
paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month durinR which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of the 
calendar month during which the pay¬ 
ment <including deduction or set off by 
the market administrator) was made by 
the handler if a refund on such payment 
is claimed, unless such handler, within 
the applicable period of time, files, pursu¬ 
ant to section 8c<15)<A> of the Act. a 
petition claiming such money. 


PART 1070—MILK IN CEDAR RAPIDS- 
IOWA CITY MARKETING AREA 

1. Section 1070.10 is revised as follows: 

§ 1070.10 plant. 

“Pool plant” means: 

(a) A distributing plant from which 
a volume of Class I milk, except filled 
milk, equal to not less than 35 percent of 
the Grade A milk received at such plant 
from dairy farmers and from other 
plants is disposed of during the month 
on routes (including routes operated by 
vendors! or through plant stores to retail 
or wholesale outlets < except pool plants) 
and not less titan 15 percent of such 
receipts arc so disposed of to such out¬ 
lets in the marketing area. 

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para¬ 
graph (a) of this section is not less than 
35 percent of the Grade A milk received 
at such plant from dairy farmers during 
such month: Provided .That if such ship¬ 
ments are not less than 50 percent of the 
receipts of Grade A milk at such plant 
during the immediately preceding period 
of September through November, such 
plant may. upon written application to 
the market administrator on or before 
March 1 of any year, be designated as a 
pool plant for the months of March 
through June of such year. 

<c) A cooperative association with re¬ 
spect to Grade A milk received from 
dairy farmers at their farms in a tank 
truck owned or operated by such co¬ 
operative association and delivered in 
such tank truck to a pool plant: Pro¬ 
vided. That such milk shall be deemed 
to have been received by the coopera¬ 
tive association at the location of the 
pool plant to which it is delivered by the 
tank truck and such location shall be 
deemed to be the location of such co¬ 
operative association in its capacity as 
the operator of a pool plant. 

<d> A plant (1) which is approved by 
a duly constituted health authority for 
the handling of Grade A milk; (2) which 


Is operated by a cooperative association; 
and (3) from which the milk transferred 
by the association to plants of other 
handlers specified In paragraph (a) of 
this section plus that delivered by such 
association pursuant to paragraph <c) of 
this section and that delivered directly 
from the farms of members of such asso¬ 
ciation to such plants is Grade A milk 
delivered by producers who are members 
of the association. If written application 
is filed with the market administrator on 
or before the 5th day of any month, such 
plant may be designated a nonpool plant 
for such month and for any subsequent 
months, except such plant shall be a 
nonpool plant during any month in which 
it would be subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act. unless the dis¬ 
position of fluid milk products, except 
filled milk, from such plant to pool 
plants qualified under 9 1070.10 and to 
retail and wholesale outlets in the Cedar 
Raplds-Iowa City marketing area ex¬ 
ceeds such disposition to retail and 
wholesale outlets in such*other marketing 
Area and to pool plants regulated by such 
other order. 

2. Section 1070.11 is revised as follows: 
5 1070.11 Non pool plant. 

• Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a > “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order < including this 
part! issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither on other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes in the marketing area during 
the month. 

<d> “Unregulated supply plant” means 
a non pool plant that is nel ther an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a pool 
plant. 

3. Section 1070.13 Is revised as follows: 

§ 1070.13 Producer-handler. 

“Producer-handler” means any per¬ 
son who operates a dairy farm and & dis¬ 
tributing plant but who receives no milk 
from other dairy farmers or from a 
cooperative association In Us capacity 
as the operator of a pool plant pur¬ 
suant to 6 1070.10(c* and whose disposi¬ 
tion of fluid milk products does not ex¬ 
ceed that <a> received from a pool plant, 
(b) processed from milk of his own pro¬ 
duction, or (c) processed from fluid milk 
products received from a pool plant. 

4. Section 1070.15 is revised as follows: 
§ 1070.15 Fluid milk produrt. 

“Fluid milk product” means milk, skim 
milk, buttermilk, milk drinks (plain or 


flavored), filled milk, cream or any mix¬ 
ture in fluid form of skim milk and 
cream (except aerated cream products, 
ice cream mix, evaporated or condensed 
milk and sterilized products packaged In 
hermetically sealed containers . This 
definition shall not include a product 
which contains 6 percent or more non¬ 
milk fat (or oil). 

5. A new 9 1070.18 is added as follows: 
§ 1070.18 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (including stabi¬ 
lizers. emulsifiers or flavoring) resembles 
milk or any other fluid milk product; and 
contains less than 6 percent nonmllk 
fat (or oil). 

6. In 5 1070.30. paragraph (f* is re¬ 
vised as follows: 

§ 1070.30 Report* of receipt* am) utili- 
ration. 

• • • • 

(f ) The utilization of all skim milk and 
butterfat required to be reported pur¬ 
suant to this section. Including a sep¬ 
arate statement of the route disposition 
of Class I milk outside the marketing 
area and a statement showing separately 
in-area and outside area route disposi¬ 
tion of filled milk; and 


7. In 9 1070.31, paragraph (c)«l) re¬ 
vised as follows: 

§ 1070.31 Ollier report*. 

• • • • • 

(C) • • • 

(1) As required pursuant to 1 1070.30, 
except that receipts in Grade A milk 
shall be reported in lieu of those in 
producer milk; such report shall include 
a separate statement showing the respec¬ 
tive amounts of skim milk and butterfat 
disposed of on routes In the marketing 
area as Class I milk and shall Include a 
statement allowing the quantity of recon¬ 
stituted skim milk in fluid milk prod¬ 
ucts disposed of on routes in the market¬ 
ing area: and 

• • • • • 

8. In 91070.32. paragraphs »b> and <c> 
arc revised as follows: 

§ 1070.32 Record* and facllitie*. 

• • • * * 

<b> The weights and butterfat and 
other content of all milk. skin, mu* 
cream and other milk products (Includ¬ 
ing filled milk) handled during the 
month: 

(c) The pounds of skim milk and but- 
terfat contained in or represented by aJJ 
milk products (Including filled milk) on 
hand at the beginning and end of eacn 
month: and 

• • • • 

9. In } 1070.44, paragraph <e"5 ) u 
revised as follows: 

§ 1070.4-1 Transfer*. 

• • • • • 

(e) • • • 
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(5) For purposes of this paragraph, 
If the transferee order provides for more 
than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod- 
ucts shall be classified as Class I, and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
U, and 

• • • • 

10. In § 1070.46, subparagraphs (2), 
(3). <4», <7>, and (8> of paragraph (a) 
are revised as follows: 

§1070.16 Allocution of *kim milk and 
lmtlrrful clarified. 


<2» Subtract from the remaining 
pounds of skim milk In each.class the 
pounds of skim milk In fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3»(v> 
of this paragraph, as follows: 

<l> From Class II milk, the lesser of 
the pounds remaining or 2 percent 
of such receipts; and 
<li» Prom Class I milk, the remainder 
of such receipts: 

<3» Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk 
in each of the following: 

<i> Other source milk in a form other 
than that of a fluid milk product; 

'll) Receipts of fluid milk products 
^except filled milk> for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from 
unidentified sources; 

<iil» Receipts of reconstituted skim 
milk in filled milk from unregulated 
ropply plants: and 

<ir Receipts of reconstituted skim 
milk in filled milk from other order plants 
which are regulated under an order pro¬ 
dding for individual-handler pooling, to 
in* extent that reconstituted skim milk is 
allocated to Class I at the transferor 
Plant and is not assigned under this 
*tep at a plant regulated under another 
market pool order: 

14) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining In Class II but not in excess of 
*uch quantity: 

<1> Receipts of fluid milk products, 
mat were not subtracted pursuant to 
subparagraph (3Mlv) of this paragraph, 
irom an unregulated supply plant: 

For which the handler requests 
CL&.V. ii utilization; or 
<6> Which are In excess of the pounds 
? •milk determined by multiplying 
me pounds of skim milk remaining in 
cinas I milk by 1.25 and subtracting the 
wm of the pounds of skim milk in 
receipts from other pool 
*umdlers. and receipts In bulk from other 
nier plants, that were not subtracted 
Pmwuant to subparagraph (3) (v) of this 
P*nu>raph; 

h '.{f 1 Receipts of fluid milk products in 
fmt fn ? m 4,1 other order plant, that were 
subtracted pursuant to subpara- 
rt Pa <3><v) of this paragraph. In ex¬ 


cess of similar transfers to such plant. 
If Class n utilization was requested by 
the operator of such plant and the 
handler; 


<7» Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs (3) (iv> or (4)<l) of this para¬ 
graph : 

<8> Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipt of fluid milk products in bulk 
from an other order plant's). in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph <3Mv) or (4> 
c ii > of this paragraph: 

(I) In series beginning with Class TI. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to ! 1070.22(1) or the percent¬ 
age that Class II utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 

(II) From Class I. the remaining 
pounds of such receipts; 

11. Section 1070 61 is revised os 
follows: 

§ 1070.61 Plant* subject l» ulbrr Fed¬ 
eral order*. 

The provisions of this part shall not 
apply to a handler who operates a plant 
specifled In paragraph (a) of this sec¬ 
tion except as specified in paragraphs 
(b) and <c): 

(a) A distributing plant or a supply 
plant during any month in which such 
plant would be subject to the classifica¬ 
tion and pricing provisions of another 
order Issued pursuant to the act unless 
the disposition of fluid milk products, ex¬ 
cept filled milk, from such plant to pool 
plants qualified under § 1070.10 and to 
retail and wholesale outlets in the Cedar 
Rapids-Iowa City marketing area ex¬ 
ceeds such disposition to retail and 
wholesale outlets in such other market¬ 
ing area and to pool plants regulated by 
such other order. 

(b> Rich handler operating a plant 
described in paragraph < a) of this section 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at such plant, report U> 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require (in lieu of re¬ 
ports pursuant to §§ 1070.30 and 1070.31) 
and allow verification of such reports by 
the market administrator. 

<c) Each handler operating a plant 
specified in paragraph (a), of this section 
if such plant is subject to the classifica¬ 
tion and pricing provisions of another 
order which provides for Individual-han¬ 
dler pooling, shall pay to the market 
administrator for the producer-settle¬ 
ment fund on or before the 25th day 


after the end of the month an amount 
computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes In the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes In marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this par¬ 
agraph to Class I disposition in tills area, 
at the Class I price applicable at the 
nonpool plant And subtract its value at 
the Class II price. 

12. In § 1070.62. paragraphs (a)(1) (1) 
and (b> are revised as follows: 

§ 1070.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • • • • 

(a) • • • 

(1 Mi) Tire obligation that would have 
been computed pursuant to § 1070.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such cl ass at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk, 
except that reconstituted skim milk In 
filled milk shall be valued at the Class II 
price. There shall be Included In the obli¬ 
gation so computed a charge in the 
amount specifled in § 1070.70(e) and a 
credit in the amount specifled in 5 1070 84 
*b)(2) with respect to receipts from an 
unregulated supply plant, except that 
the credit for receipts of reconstituted 
skim milk In filled milk shall be at the 
Class II price, unless an obligation with 
respect to such plant is computed as 
specifled below in this subparagraph; 
and 

• • • • • 

(b) An amount computed as follows: 

(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes In the marketing 
area: 

(2; Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order 
issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted average 
butterfat content; and 
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< 5) From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
tiie weighted average price applicable at 
such location (not to be less than the 
Class II price) and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed at the Class I price ap¬ 
plicable at the location of the nonpool 
plant less the value of such skim milk 
at the Class n price. 

13 Section 1070.33 Is revised as 
follows: 

§ 1070.33 Produrcr-M'tllrmrnl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to 9 9 1070.61. 
1070,62, 1070.84. and 1070.86, and out of 
which he shall make all payments to 
handlers pursuant to Iff 1070 85 and 
1070.86. 

14. In 9 1070.89. paragraphs ia> and 
(d) ore revised as follows: 


<a> The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and <c> of 
this section, terminate 2 yeans after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2-year pe¬ 
riod the market administrator notifies 
the handler in writing that such money 
is due and payable. 8ervloe of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following Information: 

<1> The-amount of the obligation; 

(2) The month's) during which the 
skim milk and butterfat, with respect to 
w hich the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer's) 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator. the account for which It is 
to be paid. 

• • • • • 

(d > Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate 2 years after 
the end of the calendar month during 
which the skim milk and butterfat in¬ 
volved in the claim were received if an 
underpayment is claimed, or 2 years af¬ 
ter the end of the calendar month dur¬ 
ing which the payment 'including 
deduction or setoff by the market ad¬ 
ministrator) was made by the handler 
if a refund on such payment ia claimed, 
unless such handler, within the appli¬ 
cable period of time, files pursuant to 
section 8c(15> (A) of the act, a petition 
claiming such money. 


PART 1071—MILK IN THE NEOSHO 
VALLEY MARKETING AREA 

1. In 9 1071.7, the introductory text 
and paragraph <a> are revised to read as 
follows: 

§1071.7 Fool pinnt. 

“Pool plant** means any milk plant 
described in paragraph (a) or <b) of 
this section, which Is approved by the 
appropriate health authority having 
Jurisdiction in the marketing area, ex¬ 
cept the plant of a producer-handler or 
a plant exempt pursuant to i 1071.61. 

(a> Any plant, hereinafter referred to 
as a “distributing pool plant” from 
which: 

(I) During the current delivery period 
there is distributed as Class I milk, ex¬ 
cept filled milk, on routes in the market¬ 
ing area, an amount equal to 10 percent 
or more of such plant’s Grade A receipts 
from daily farmers as specified in sub¬ 
paragraph (2) of this paragraph; and 

(i) During the current delivery period 
there is disposed of as Class I milk, ex¬ 
cept filled milk, an amount not less than 
an applicable percentage of such plant’s 
Grade A receipts as specified in subpara¬ 
graph (2) of this paragraph as follows: 
(a) April through August, 30 percent; 
and (b) September through March, 45 
percent; or 

<il> During five of the six immediately 
preceding delivery periods, such plant 
was a pool plant by virtue of meeting the 
specifications pursuant to subdivision ci) 
of this subparagraph; and 

<2> The Grade A receipts from dairy 
farmers to be used in calculating the 
percentages specified in subparagraph 
(1) of this paragraph, for each plant 
shall include all receipts of Orade A milk 
from dairy farmers and cooperative as¬ 
sociations in their capacity as handlers 
pursuant to 9 1071.9(c) <3) subject to the 
following provisions: 

(i) Milk diverted to another plant for 
the account of the operator of the plant 
from which the milk was diverted shall 
be included in the receipts of the plant 
from which diverted for the purposes of 
this section, if the milk is claimed as di¬ 
verted on the report of the diverting han¬ 
dler filed for the month pursuant to 
9 1071.30 'If such claim is made by the 
diverting handler, milk so diverted shall 
be excluded from the receipts of the 
plant to which diverted); and 

(II) Milk received at a plant operated 
by a cooperative association from an¬ 
other cooperative association acting as a 
handler pursuant to 9 1071.9(c) <2> shall 
be excluded from the cooperative asso¬ 
ciation’s plant receipts for the purposes 
of this section. 

• • • • • 

2. Section 1071.8 is revised to read as 
follows: 

§1071.8 Nonpoul plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 


(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
Issued pursuant to the Act. 

(b> “Producer-handler plant*’ means 
a plant operated by a producer-handler 
as defined in any order (includin ' this 
part) Issued pursuant to the Act 
<c> “Partially regulated distributing 
plant” means a nonpool plant that b 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which tluid 
milk products are distributed on routes 
in the marketing area in consumer type 
packages or dispenser units durinr. the 
month. 

<d> “Unregulated supply plant’’ mcana 
a nonpool plant from which fluid milk 
products are moved during the month 
to a pool plant qualified pursuant to 
9 1071.7 and which Is neither an other 
order plant nor a producer-handler 
plant. 

3. Section 1071.11 is revised to rend as 
follows: 

§1071.11 Producrrdiamllrr. 

“Producer-handler’’ means any person 
who. with the approval of any health 
authority having Jurisdiction in the mar¬ 
keting area, processes milk from Ids own 
farm production and disposes of all or a 
portion of such milk as Class 1 milk 
within the marketing area, who receive* 
no milk from producers, and who dis¬ 
poses of no fluid milk products in excess 
of those (a) received from a pool plant 
(b) received from an other order plant 
that are classified and priced a s Class 
I milk under the other order, and <c> 
from milk of his own production 

4. Section 1071.16 is revised to read as 
follows: 


§ 1071.16 Fluid milk product. 


“Fluid milk product” means milk 
skim milk, buttermilk, flavored milk, 
filled milk, flavored milk drinks, cream, 
cultured sour cream, and any mixture 
(except bulk ice cream mix. eggnos. and 
aerated cream) of cream and milk or 
skim milk. This definition shall not in¬ 
clude a product which contains 6 percent 
or more nonmilk fat (or oil). 

5. A new 9 1071.17 is added to rend as 
follows: 


§ 1071.17 Filled milk. 


“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
■ whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mfikf ftt. to 
that the product (including stabilizers* 
emulsifiers or flavoring) resembl* 5 mus 
or any other fluid milk product: and con¬ 
tains leas than 6 percent nonmilk fat»° 


ail). 

6. Section 1071.30 is revised to read ai 
fallows: 

§ 1071.30 Reports of receipt* and »»ti«- 
ration. 

On or before the 7th day after the end 
of each delivery period, each 
shall report to the market admlni^J 
in the detail and on forms prescribe 
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the market administrator for each plant 

*5 follows: 

(a> The quantities of skim milk and 
butterfat contained in: 

(1) Receipts for his account of pro¬ 
ducer milk: 

(2) Milk and milk products (including 
filled milk) received from other pool 
plants and from a cooperative associa¬ 
tion which is a handler pursuant to 

1 1071.9(0: 

(3> Other source milk; and 

<4> Inventories on hand at the begin¬ 
ning and the end of the delivery period: 

ib» The utilization of all skim milk 
and butterfat required to be reported by 
this section, and a statement showing 
separately in-area and outside area route 
deposition of filled milk: 

(c) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products (including filled 
milk* as the market administrator may 
require: and 

<d> Each handler specified In 3 1071.9 
(b> who operates a partially regulated 
distributing plant shall report as re¬ 
quired in this section, except that 
receipts in Grade A milk shall be reported 
in lieu of those in producer milk; such 
report shall Include a separate statement 
showing the quantity of reconstituted 
ikim milk in fluid milk products disposed 
of on routes In the marketing area. 

7. Section 1071.33 is revised to read as 
follows: 


§ 1071.33 Recortb nmi facililir*. 

Each handler shall maintain and make 
available to the market administrator 
or to his representative during the usual 
hours of business such accounts and 
records of Ills oj>eraUons and such fa¬ 
cilities as are necessary for the market 
administrator to verify or establish the 
correct data with respect to: 

Ja) The receipts and utilization of ail 
akim milk and butterfat in producer 
milk and all other skim milk and butter¬ 
fat In milk and milk products (including 
Oiled milk) handled during the month 
and in inventories at the beginning and 
end of the month. 

(b> The weights of butterfat and skim 
milk in all milk and milk products (in¬ 
cluding filled milk) handled: and 

(c) Payments to producers and co¬ 
operative associations. 

In § 1071.44. subparagraph (5) of 
<e> is revised to read as 

R 1071,1-1 Trnrtfrfer*. 


(e) • • • 

J*' P ur Po«cs of this paragraph 
tha« . trJU ^ fcree order Provides for mon 
r, 1 !? classes of utilization, skim milk 
in* 1 * al,oc Ated to a class consist' 

b/nl 1of fluJd mi,k Products shal 
JmWS! m Cla “ *• an «J milt 
xhsti iHJ^f*** located to other classes 
** classified as Claw n: and 


<4* subparagraphs (2), 

Mfoll t w, ,MW * <8> Sre ^cv,sct, 10 read 


§ 1071.16 \ lt<Malum of Akim milk and 
butterfat clarified. 


(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph <4> 
(v> of this paragraph, as follows: 

(i) Prom Class n milk, the lesser of 
the pounds remaining or two percent of 
such reel pis; and 

(ii) Prom Class I milk, the remainder 
of such receipts: 


(4) Subtract in the order specified be¬ 
low from the pounds of skim milk 
remaining In each class, in series begin¬ 
ning with Class II. the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product: 

(ti) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order: 

<iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants: and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for Individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned un¬ 
der this step at a plant regulated under 
another market pool order: 

(5) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II, but not in excess 
of such quantity, the pounds of skim milk 
in each of the following: 

(I) Receipts of fluid mUk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraph (4) (iv) of tills paragraph; 

(a) For which the handler requests 
Class n utilization; or 

(5) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative handlers pur¬ 
suant to $ 1071.9(c), and receipts in 
bulk from other order plant*, that were 
not subtracted pursuant to subparagraph 
<4) (v> of this paragraph; 

(ii> Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub¬ 
paragraph (4»(v) of this paragraph: In 
excess of similar transfers to such plant, 
if Class II utilization was requested by 
the operator of such plant and the 
handler; 


(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 


to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara¬ 
graphs (4) iv> or (5)U> of this para¬ 
graph; 

<8> Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order piant(s). in excess 
In each case of similar transfers to the 
same plant, which were not subtracted 
pusuant to subparagraphs (4>(v> or (5» 
(ii) of this paragraph; 

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1071.22(1) or the percent¬ 
age that Class n utilization remaining is 
of the total remaining utilization of 
skim milk of the handler: and 

til) Prom Close I. the remaining 
pounds of such receipts; 


10. Section 1071.61 is revised to read 
as follows: 

§ 1071.61 Handler* nulijfct lu oilier 
order*. 

In the case of any handler (as defined 
in this section) who the Secretary deter¬ 
mines disposed of a greater portion of 
his milk as Class I milk, except filled 
milk, in another marketing area regu¬ 
lated by another milk marketing agree¬ 
ment or order issued pursuant to the 
Act, or who otherwise is determined pur¬ 
suant to the provisions of another milk 
marketing agreement or order to be sub¬ 
ject to the pricing and payment pro¬ 
visions of such agreement or order, the 
provisions of this order shall not apply 
except as specified in paragraphs (a) and 
(b) of this section: 

(a) Each handler operating a plant 
described above shall, with respect to 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at the 
Plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market admin¬ 
istrator. 

(b) Each handler operating a plant 
described above, if such plant is subject 
to the classification and pricing pro¬ 
visions of another order which provides 
for individual handler pooling, shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25m day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of re¬ 
constituted skim milk in filled milk dis¬ 
posed of on routes in the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted skim 
milk in filled milk is disposed of from 
such plant on routes in marketing areas 
regulated by tw r o or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated 
according to such disposition in each 
area: and 
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(2) Compute the value of the quan¬ 
tity assigned in subparagraph <1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class II price. 

11. In fi 1071.62. paragraphs (a) (1X1) 
and (b) are revised to read as follows: 

§ 1071.62 Obligntion* of hnnd)<*r oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • • • • 

(a) • • • 

(1) (i) The obligation that would have 
been computed pursuant to 1 1071.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk, except that recon¬ 
stituted skim milk in filled milk shall be 
valued at the Class n price. There shall 
be included In the obligation so com¬ 
puted a charge in the amount specified 
in 8 1071.70(d) and a credit in the 
amount specified in 8 1071.93(b) (2) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class II price, 
unless an obligation with respect to such 
plant Is computed as specified in sub¬ 
division <tt> of this subparagraph. 


(b) An amount computed as follows: 

<1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order 
Issued pursuant to the Act; 

(3> Deduct the quantity of reconsti¬ 
tuted skim milk in filled milk products 
disposed of on routes in the marketing 
area: 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at the 
location of the nonpool plant, subtract 
its value at the weighted average price 
applicable at such location or the Class n 
price, whichever is higher and odd for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at tlic location 
of the nonpool plant less the value of 
such skim milk at the Class n price. 

12. Section 1071.92 U revised to read 
as follows: 


§ 1071.92 PrtKiuw-wUbment fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund/’ into 
which he shall deposit payments made 
by handlers pursuant to 88 1071.61, 
1071.62, 1071.93, and 1071.95 and out of 
which he shall make payments to han¬ 
dlers pursuant to 88 1071.94 and 1071.95: 
Provided. That payments due to any 
handler shall be offset by payments due 
from such handler. 

13. In 8 1071.98. paragraphs (a) and 
<d> are revised to read as follows: 

g 1071.08 Termination of Obligation. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b) and (c) of tills 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handlers utilization report on the skim 
milk and butterfat involved in such obli¬ 
gation, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money Is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) Tho month<s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were re¬ 
ceived or handled: and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
er <$> or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it Is 
to be paid. 


(d) Any obligation on the part of the 
market administrator to pay a handler 
any money wiiich such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during w’hich the 
payment (including deduction or setoff 
by the market administrator) w*as made 
by the handler if a refund on such pay¬ 
ment Is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c»15)(A> of 
the act, a petition claiming such money. 


PART 1073—MILK IN WICHITA, 
KANS., MARKETING AREA 

1. In 8 1073.9, paragraph (a) Is revised 
to read as follows: 

§ 1073.9 Producer-handler. 

• • • • • 

(a) His disposition of fluid milk 
products does not exceed his own farm 
production, receipts of fluid milk prod¬ 
ucts from pool plants and receipts of 


packaged fluid milk products from other 
order plants; and 

• • • • • 

1 In | 1073.12, subparagraph (1) of 
paragraph (a) is revised to read as 
follows: 

g 1073.12 Pool plant. 

• • • • • 

(a> • • • 

(1) Disposes of through route depo¬ 
sition fluid milk products, except filled 
milk. In an amount equal to 25 percent 
or more during the months of March 
through July and 35 percent during all 
other months of such plant’s total re¬ 
ceipts of Grade A milk direct from dairy 
fanners, supply plants and cooperative 
associations in their capacity as a 
handier pursuant to 8 1073.8(d) and has 
route disposition in the market!n r area 
in an amount equal to 10 percent or 
more of such receipts. In any case in 
which the entire quantity of fluid milk 
products, except filled milk, disposed of 
in packages in a particular size and 
form is received In such packages from 
other plants, all such disposition shall 
be credited to the plant from which 
such packages were received and shall 
be deducted from the appropriate dis¬ 
position of the receiving plant; or 
• • • * • 

3. Section 1073.13 is revised to read as 
follows: 

§ 1073.13 Nottpool plant. 

“Nonpool plant’* means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant* 1 means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act ; 

(b) “Producer-handler plant” means 
a plant operated by a producer-hatidier 
as defined in any order (lncludlnn this 
part) issued pursuant to the Act: 

(c> “Partially regulated distributing 
plant” means a nonpool plant that U 
neither an other order plant nor a pro¬ 
ducer-handler plant which hoa route 
disposition of fluid milk products In con¬ 
sumer-type packages or dispenser anils 
in the marketing area during the month: 
and 

(d) “Unregulated supply plant” mean* 
a nonpool plant that Is a supply plant aiw 
is neither an other order plant nor a pro¬ 
ducer-handler plant from which fiuia 
milk products are shipped to a poo* 
plant. 

4. Section 1073.16 Is revised to re* 0 
as follows: 

§ 1073.16 Fluid milk product. 

••Fluid milk product- means m* 1 * 
skim milk, filled milk, concentrated mu* 
disposed of for fluid consumption outer 
than In hermetically sealed me al 
class containers, buttermilk. 
milk, yogurt, milk drinks <«?•"*? 
flavored» "modified or fortified. 
tag “dietary milk products" and n-o - 
sti luted milk or skim milk, wur c • 
and sour cream products labeled G 
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A, cream or any mixture In fluid form of 
milk or skim milk and cream (except 
frozen or aerated cream, ice cream or 
frozen dessert mixes, eggnog and steri¬ 
lized products packaged in hermetically 
scaled containers). This definition shall 
not Include a product which contains 
six percent or more nonmilk fat (or oil). 

5. A new 1 1073.19 is added to read as 
follows: 

§1073.19 Filled milk. 

“Pilled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
• whether fresh, cultured, reconstituted 
or modtfled by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilisers. 
cmuhlOers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil). 

6, In 1 1073.30, subparagraph (3) of 
paragraph (a) and paragraph (b) arc 
revised to read as follows: 

§ 1073.30 Report* of receipt* and utili¬ 
zation. 


<*)••• 

(3) The utilization or disposition of 
all quantities required to be reported. 
Including separate statements of quan¬ 
tities: 

(1) Of bulk fluid milk products on 
hand at the end of the month; 

ill) Of packaged fluid milk products 
on hand at the end of the month; and 
(111) Of route disposition of fluid milk 
products in the marketing area; 

(iv) Of tn-area route disposition of 
filled milk; and 

<v> Of outside area route disposition 

of filled milk; and 

* • i ♦ • • 

<b> Each handler described In § 1073.8 
<b) shall report as required in para- 
iraph <a> of tills section, except that 
receipts of Grade A milk from dairy 
farmer* shall be reported In lieu of those 
of producer milk and a statement show- 
wk the quantity of reconstituted skim 
(Bilk in fluid milk products disposed of 
m route disposition in the marketing 
*rea; and 


In { 1073.33, paragraph (b) is re- 
Wttd to read as follows: 

■ 1973.33 Record» urul farililk**. 


fjk* Jhe weights and tests for butter- 
iR and other content of all milk, skim 
i ro * m and milk products dnclud- 
Ailed milk) handled; 

• • • ♦ 

*In ) 1073.44. subparagraph <5) of 
jg* ( ©> is revised to read as 

H073.II 


'e) 


PUr l>oses of this paragraph 
anti* ^transferee order provides for 
^ two classes of utilization, skim milk 
2* Ijutterfat allocated to a class con- 
8 Primarily of fluid milk products 


shall be classified as Class I milk, and 
skim milk and butterfat allocated to an¬ 
other class shall be classified as Class 
III milk; and 

9. In § 1073.46, subparagraphs (2), 
(3). <4>, (5), (6). (7), (8), and the In¬ 
troductory text of subparagraph (9) 
preceding subdivision (1), or paragraph 

(a) are revised to read as follows: 

§ 1078.16 _ Allocation of ftkim milk nn<! 
buttcrful clarified. 


(ft)*** 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (4) 
(v) of this paragraph as follows: 

(i) From Class III milk, the leaser of 
the pounds remaining or 2 percent of 
such receipts: and 

<ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract from the remaining 
pounds of skim milk In Class I milk the 
pounds of skim milk in Inventory of fluid 
milk products in packaged form on hand 
at the beginning of the month; 

(4) Subtract in the order specified be¬ 
low from the pounds of sklin milk re¬ 
maining in each class. In series beginning 
with Class III milk, the pounds of skim 
milk In each of i)\c following; 

(!) Other source milk in a form other 
than that of a fluid milk product; 

<ti> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification Is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; and 

(111) Receipts of fluid milk products 
from a producer-handler, as defined 
under tills or any other Federal order; 

<iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which arc regulated under an or¬ 
der providing for Individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated un¬ 
der another market pool order; 

(5) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II or III milk but not in 
excess of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to subpara¬ 
graph (4)<lv) of this paragraph: 

(a) For which the handler requests 
Class rn tor Class II) milk utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
plants and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (4) (v) of 
this paragraph; and 


(11) Receipts of fluid milk products in 
bulk from an other order plant, that were 
not subtracted pursuant to subparagraph 

(4) <v> of this paragraph in excess of 
similar transfers to such plant, if Class 
m (or Class II) milk utilization was re¬ 
quested by the operator of such plant and 
the handler: 

(6) Subtract from the pounds of skim 
milk remaining In each class, in series 
beginning with Class III milk, the pounds 
of skim milk in inventory of bulk fluid 
milk products on hand at the beginning 
of the month; 

(7) Add to the remaining pounds of 
skim milk In Class HI milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

*8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraphs (4) (iv) or (5) (i) of this 
paragraph; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk In 
receipts of fluid milk products in bulk 
from an other order plant(s). In excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (4) (v) or (5) 
(ill of this paragraph: 

10. Section 1073.61 is revised to read as 
follows: 

§ 1073.61 limit* Mibjeet to oilier Fed¬ 
eral order*. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), 
<b>. or (c) of tills section except as 
specified in paragraphs (d) and (e): 

<a) A distributing plant which meets 
the pooling requirements of another Fed¬ 
eral order and from which route disposi¬ 
tion. except filled milk, during the month 
in such other Federal order marketing 
area is greater than was so disposed of 
in this marketing area, except that if 
such plant was subject to all the pro¬ 
visions of Ihls part In the immediately 
preceding month, it shall continue to be 
subject to all the provisions of this part 
until the third consecutive month In 
which a greater proportion of such Class 
I disposition is made in such other mar¬ 
keting area unless, notwithstanding the 
provisions of this paragraph, it is regu¬ 
lated under such other order: 

<b) A distributing plant which meets 
the pooling requirements of another 
Federal order and from which route dis¬ 
position, except filled milk, during the 
month in this marketing area is greater 
than was so disposed of in such other 
Federal order marketing area but which 
plant Is nevertheless, fully regulated 
under such other Federal order; and 

(c) A supply plant meeting the re¬ 
quirements of § 1073.12(b) which also 
meets the pooling requirements of 
another Federal order and from which 
greater qualifying shipments ore made 
during the month to plants regulated 
under such other order than are made to 
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plants regulated under this part, except 
during the months or December through 
July if such plant retains automatic 
pooling status under this part. 

<d> Each handler operating a plant 
described in paragraph <a>. <b). or (c) of 
this section shall, with respect to total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at such plant, re¬ 
port to the market administrator at such 
time and in such manner as the market 
administrator may require tin lieu of 
reports pursuant to 15 1073.30 through 
1073.32) and allow verification of such 
reports by the market administrator: 

<e) Each handler operating a plant 
specified in paragraph »a) or *b> of this 
section, if such plant la subject to the 
classification and pricing provisions of 
another order which provides for indi¬ 
vidual-handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed fts follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk In filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
In filled milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area: and 

<2> Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition In this 
area, at the Class I price applicable at 
the nonpool plant and subtract Its value 
at the Class HI price. 

11. In f 1073.62. paragraphs (aXl)ti) 
and (b) are revised to read as follows: 

§ 1073.62 Olilicntion* of Imndlrr oprr. 

nting n partially rrpnlMcd <li«tril»ut- 

Inc plant. 

t # • • i 

(a) • • • 

(1) (i) The obligation that would have 
been computed pursuant to 5 1073.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class III (or Class II) milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
uniform price of the respective order if so 
allocated to Class I milk, except that re¬ 
constructed skim milk In filled milk shall 
be valued at the Class III price. There 
shall be Included in the obligation so 
computed a charge in the amount speci¬ 
fied in 5 1073.70(g) and a credit In the 
amount specified in 5 1073.84<bX2> with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class III price, 
unless an obligation with respect to such 
plant is computed as specified in sub¬ 
division til> of this subparagraph: and 


<b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act; 

Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at the 
Class I milk price applicable at the lo¬ 
cation of the nonpool plant, subtract 
its value at the uniform price applicable 
at such location (not to be less than the 
Class in milk price) and add for the 
quantity of reconstituted skim milk 
specified In subparagraph <3> of this 
paragraph its value computed at the 
Class I price at the location of the non¬ 
pool plant less the value of such skim 
milk at the Class in price. 

12. Section 1073.83 is revised to read as 
follows: 

§ 1073.83 Produr«T-M*ltlcmcnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the ‘'producer-settlement 
fund" into which he shall deposit all 
payments made by handlers pursuant to 
59 1073.61, 1073.62, 1073.84, and 1073.86. 
and out of which he shall make all pay¬ 
ments to handlers pursuant to 55 1073.85 
and 1073.86. Immediately after comput¬ 
ing the uniform prices for each month, 
the market administrator shall compute 
the amount by which each handler's net 
pool obligation is greater or less than the 
sum obtained by multiplying the hun¬ 
dredweight of milk of producers by the 
appropriate prices required to be paid 
producers by handlers pursuant to 
5 1073.80 and adding together the result¬ 
ing amounts, and shall enter such 
amount on each handler's account as 
such handler's pool debit or credit, os 
the case may be. and render such handler 
a transcript of his account. 

13. In 5 1073.89, paragraphs (a) and 
<d> are revised to read as follows: 

g 1073.89 Termination of obligation. 


(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b> and (c) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved In such 
obligation, unless within such 2-year pe¬ 
riod the market administrator notifies 
the handler in writing that such money 
Is due and payable. Service of such notice 
shall contain but need not be limited to, 
the following information: 


(1) The amount of the obligation; 

(2) The month(s> during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were re¬ 
ceived or handled; and 

<3> If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducers or association of producer,, or 
If the obligation is payable to the market 
administrator, the account for which U 
is to be paid; 

• • • • • 

(d) Any obligation on the part ol the 
market administrator to pay a handler 
any money which such handler dam 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during which the skin 
milk and butterfat involved In the claim 
were received if an underpayment Is 
claimed, or 2 years after the end of the 
month during which the payment »ln- 
cluding deduction or offset by the mar¬ 
ket administrator) was made by the 
hasidler. if a refund on such payment is 
claimed unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15> (A) of the Act. a peti¬ 
tion claiming such money. 


PART 1075—MILK IN THE BLACK 
HILLS, S. DAK., MARKETING AREA 

1. Section 1075.12 Is revised to read os 
follows: 


§ 1075.12 I'ool pLani. 


"Pool plant" means: 
ia) A distributing plant from which a 
volume of Class I milk, except filled milk, 
equal to not less than 20 percent of the 
Grade A milk received at such plant from 
producers and from other plants la dis¬ 
posed of during the month on routes «in¬ 
cluding routes operated by vendors' or 
through plant stores to retail or whole¬ 
sale outlets (except pool plants) In the 


narketing area. 

<b> A supply plant from which the 
volume of fluid milk product , except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para¬ 
graph (a) of this section is equal to not 
less than 50 percent of the Grade A mint 
received at such plant from dairy 
ers during such month: Provided That u 
such shipments are not less than 50 per¬ 
cent of the receipts of Grade A mux 
directly from dairy farmers at such p»an 
during the Immediately preceding 
of September through November, 
plant shall be a pool plant for the manm 
of March through June, unless wrui«> 
application Is filed with the fiwrket • 
minlstrator on or before the 
any of the months of March. A P rtl * Tf:* 
or June to be designated a nonpool P 
for such month and for each subscq 
month through June of the ts 

2. Section 1075.13 is revised to ieaa 




milk ot 
or 


§ 1075.13 Nonpo«»l pU»i- 
"Nonpool plant" means any 

filled milk receiving, manufacturing ^ 

processing plant oilier than a po 01 ^ 
The following categories of 
plants are further defined as * u * 10 


FEDERAL REGISTER. VOt. .34, NO. 134—TUESDAY, JULY 15. 1969 







PROPOSfcO RULE MAKING 


11891 


(a» Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

»b* “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined In any order 'including this 
part • issued pursuant to the Act. 

(c) * Partially regulated distributing 
plant means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes in the marketing area during 
the month. 

<d» “Unregulated supply plant” means 
a nonpool plant that Is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a pool plant. 

3. Section 1075.15 Is revised to read as 
follows: 


that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat 
(or oil), 

6. In § 1075.30, paragraph <f> is re¬ 
vised and a new paragraph <h> Is added 
to read as follows: 

§ 1073.30 Krport* of receipts nml ulilt- 
ration. 


(t > The utilization of all skim milk and 
butterfat required to be reported pur¬ 
suant to this section, including separate 
statements of the route disposition of 
Class I milk outside the marketing area 
and on routes in the marketing area and 
a statement showing separately in-area 
and outside area route disposition of 
flUed milk; 


§ 1075.13 Producer-hand Irr. 

“Producer-handler” means any person 
who operates both a dairy farm's) and 
a distributing plant at which each of the 
following conditions are met during the 
month: 

Milk is received from the dairy 
form's) of such person but from no 
other daixy farm; 

‘b) Fluid milk products arc disposed 
of on routes In the marketing area; and 
ic' The butterfat or skim milk dis¬ 
posed of in the form of fluid milk prod¬ 
ucts does not exceed the butterfat or 
jkim milk, respectively, received in the 
form of nuik from the dairy farm(s) of 
*urh person and in the form of fluid 
Qttlk products In bulk or In packaged 
*2® from pool plants of other handlers: 
Provided, That such person shall furnish 
w the market administrator for his verl- 
ucatlon, subject to review by the Secre¬ 
tary, evidence that the maintenance, 
out and management of the dairy ani¬ 
mals and other resources necessary for 
the production of milk in his name are 
ww continue to be the personal enter- 
of and at the personal risk of such 
RWucer and the processing, packaging, 
wjd distribution of the milk are and 
continue to be the personal enterprise 
"“•l Lit® personal risk of such per- 
»Bin his capacity as a handler. 

Section 1075.18 U revised to read 

u follows; 

* Ih73.|g Huid milk product. 

mlUc Product” means milk, 
^ mlik buttermilk. Ailed milk, milk 
£T flavored), cream or any 
in fluid form of milk, skim milk, 

< except Ice cream mix, evap- 
*hith „ 0, \ ^""lemsed milk, a product 
Bmv f. c , ontaln * 6 P«rc<mt or more non- 
°*l*. and sterilized products 
Wnm^ in * ,er mcticaUy sealed con- 

^foUows* * 107523 15 added to read 

) Fillnl milk. 

ol m «*ns any combination 

,a 5 <or oU > with skim milk 
or V®?* 1, culture <*. reconstituted 
milk by U,e addition of non/at 
b<w), with or without milkfat, so 


< h) Kach handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in paragraphs (a) 
through (g) of this section except that 
receipts of Grade A milk from dairy 
farmers shall be reported in lieu of pro¬ 
ducer milk: such report shall Include 
separate statements allowing the quan¬ 
tity of fluid milk products disposed of on 
routes in the marketing area and the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on routes 
in the marketing area. 

7. Section 1075.32 is revised to read as 
follows: 

§ 1073.32 Krrortl* and farililicit. 

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business such accounts and rec¬ 
ords of his operations together with such 
facilities as are necessary for the mar¬ 
ket administrator to verify or establish 
the correct data with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

<b) The weights and butterfat and 
other content of all milk, skim milk, 
cream and oilier milk products (includ¬ 
ing Ailed milk) handled during the 
month; 

(c) The pounds of skim milk and but¬ 
terfat contained In or represented by all 
milk products 'including Ailed milk) on 
hand at the beginning and end of each 
month; and 

•d) Payments to approved dairy 
farmers and cooperative associations. 

8. In 9 1075.44. subparagraph <5> of 
paragraph <d> is revised to read as 
follows: 

§ 1075.1-1 Trnn*fn>. 


(d>•• * • 

(5) For purposes of this paragraph if 
the transferee order provides for more 
than two classes of utilization skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of Auid milk products 
shall be ciassiAcd as Class I, and skim 
milk and butterfat allocated to other 
classes shall be clasaiAed as Class U; and 


9. Section 1075.40 Is revised to read as 
follows: 

S 1075.16 Allocation of *kim milk am! 
bultrrfal rluMififd. 

After making the computations pur¬ 
suant to f 1075.45. the market adminis¬ 
trator shall determine the classification 
of milk received at each plant each 
month as follows: 

'a> Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the totAl pounds of 
skim milk in Class 11 the pounds of skim 
milk classified as Class XI pursuant to 
? 1075.41(b) (6): 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in Auld milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph <3> 
(v) of this paragraph as follows: 

«i> From Class II milk the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(11) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low 1 from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk In each of the following: 

(i) Other source milk in a form other 
than that of a Auid milk product; 

(II) Receipts of Auid milk products 
(except Ailed milk) for which Grade A 
certification is not established, and 
receipts of Auid milk products from 
unidentiAod sources; 

(III) Receipts of Auid milk products 
from a producer-handler as deAncd 
under this or any other Federal order; 

Ov) Receipts of reconstituted skim 
milk in Ailed milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim 
milk in Ailed milk from other order plants 
which are regulated under an order pro¬ 
viding for individual handler pooling to 
the extent that reconstituted skim milk 
is allocated to Class I at the transferor 
plant and is not assigned under this step 
at a plant regulated under another 
market pool order. 

(4) Subtract, in the order speciAed 
below, from the pounds of skim milk 
remaining in Class II: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph '3) 
Uv> of this paragraph, for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II: 

(U) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (3)(iv> of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining In Class I milk (exclusive of 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; 
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(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants In producer milk in receipts from 
other pool handlers and in receipts In 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
<3>(v> of this paragraph; and 

(c) (1) Multiply apy resulting plus 
Quantity by the percentage that receipts 
of skim milk In fluid milk products from 
unregulated supply plants remaining at 
tills plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to subdi¬ 
vision 4l> of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II. the pounds of 
skim milk in Class II shall be increased 
to Uie quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other 
pool plant's) of such handler shall be 
adjusted In the reverse direction by an 
Identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made 

(iil> The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph <3) <v) 
of this paragraph. In excess of similar 
transfers to such plant, but not In excess 
of the pounds of skim milk remaining in 
Class II milk, if Class n utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining In each class, in scries 
beginning with Class n. the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month: 

(6> Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
<1> of this paragraph: 

(7X1) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (3)<iv>, «4> <1> or (ii) of 
this paragraph: 

(11) Should such proration result in 
the am mint to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
In the other class shall be decreased a 
like amount. In such case the utilization 
of skim milk at other pool plant's) of 
such handler shall be adjusted In the re¬ 
verse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made: 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 


of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graph <3)<v) or <4><iil) of this para¬ 
graph pursuant to the following pro¬ 
cedure: 

(1) Subject to the provisions of such- 
divisions <11 > and (ill) of this subpara¬ 
graph. such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class n milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
1 1075.27‘k); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler: 

(ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
n at such plants* the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Class 
I after such proration at the pool plants 
at which received; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should pro- 
ration pursuant to either subdivision <i) 
or (U) of this subparagraph result in the 
amount to be .subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of skim milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

<9» Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received In fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
5 1075.44; 

• 10> If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
•overage”; 

<b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion: and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs <a> and ib) of tills sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

10. Section 1075.61 is revised to read 
as follows: 


§ 1073.61 Plant* Mihjcrt to oilier F’r4. 
cm! order*. 

<a) Except as set forth in paragiaph* 
<b) and (c) of this section, the provision* 
of this part shall not apply to an other 
order plant during any month untau 
such plant is qualified as a poo: plant 
pursuant to 8 1075.12 and a greater vol¬ 
ume of fluid milk products, except rilled 
milk. Is disposed of from such plant to 
retail or wholesale outlets in the Black 
Hills marketing area and to pool plants 
under this part than in the marketin* 
area and to pool plants regulated pur¬ 
suant to such other order; 

(b) The operator of a plant specified 
In paragraph <a) of this section which 
is exempt from the provisions of thii 
order pursuant to this section shall, with 
respect to the total receipts and utiliza¬ 
tion or disposition of skim milk and but¬ 
terfat at the plant, make reports to the 
market administrator at such time snd 
in such manner as the market adminis¬ 
trator may require < in lieu of the reports 
required pursuant to 8 1075.30 > and 
allow verification of such reports by the 
market administrator: 

<c) Each handier operating a distrib¬ 
uting plant specified in paragraph (s) 
of tills section, if such plant Is subject to 
the classification and pricing provisions 
of another order which provides for in¬ 
dividual handler pooling, shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month an 
amount computed as follows: 

<1> Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
oX on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk In 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area. 

<2> Compute the value of the quan¬ 
tity assigned in subparagraph tl> to 
Class I disposition in this area, at thr 
Class I price applicable at the nonpool 
plant and subtract its value at the 
II price. 

11. In 8 1076.62, subdivision <l> « 
paragraph (a)(1), and paragraph 'O' 
arc revised to read as follows: 

§ 1075.62 Oblignitim* of handler o«*t- 

nting a partially regulated 
lug plant. 


(ft) * * * .. Kal - 

ill The obligation that would 

been computed pursuant to 8 10.josi 
such plam shall be determined 
such plant were a pool plant. P° r P *! 
poses of such computation, recejjx* 
such nonpool plant from a pool plant or 
an other order plant shall be ^ 

the utilization at which classified s 
pool plant or other order plant and trai¬ 
lers from such nonpool plant to ***£ 
plant or an other order plant si 
classified as Class II milk if £ 

such class at the pool plant or ot. -■* . 

der plant and be valued at the we 
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iveroge price of the respective order If 
50 allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class II price. 
There shall be included in the obligation 
to computed a charge In the amount 
ipecifted In i 1075.70(C) and a credit in 
the amount specified In $ 1075.84(b) (2> 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk in 
fliled milk shall be at the Class II price, 
unless an obligation with respect to such 
plant is computed as specified In subdivi¬ 
sion til) of this subparagraph; and 


ib* An amount computed as follows: 
c 1 * Determine tire respective amounts 
of skim milk and butterfnt disposed of 
as Class I milk on routes in the market¬ 
ing area; 

t2» Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
a limilar provision of another order 
Issued pursuant to the Act; 

(3‘ Deduct the quantity of recon- 
itituted skim milk in fluid milk products 
or in filled milk disposed of on routes in 
the marketing area; 

«4 1 Combine the amounts of skim milk 
tnd butterfat remaining into one total 
snd determine the weighted average 
butterfat content; and 
<5* Prom the value of such milk at 
die Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract Its 
filue at the weighted average price ap¬ 
plicable at such location (not to be less 
tbsn the Class II price), and add for the 
quantity of reconstituted skim milk speci¬ 
fied In Mibparagraph <3> of tills para- 
mph its value computed at the Class I 
price applicable at the location of the 
oonpool plant less the value of such skim 
nuik at the Class II price. 

11a. In | 1075.74. paragraph (a) is rc- 
tbed to read as follows; 

t Nolilirnlion of liMmllrr*. 


Tk* amount and value of milk or 
[*?** in each class pursuant to 
11*075.46 and 1075.70 and the totals of 
amounts and values; 

• • • • 

‘^Section 1075.83 is revised to read 

w follows : 


’ * ,J ' I'rodiircrnienlcmcnl fund. 

The market administrator shall main- 
a 1 * epara ^ fund known as the "pro- 
i^ r ?° Ulcment fund ” Into which h< 
Al1 payments made to sue! 
out °* wtd ch he shall make al 
rrom such fund pursuant U 
Si 07 * 61 ’ 1075 62 * 1075 1075.85, ant 

tcinUtlL> Prmt 1 d€t *’ That thc market ad- 
to a offsct the payment du( 

handier agRl,15t paymcnts due troni 
* *075.89, paragraphs (a) and 
* revised to read as follows: 

•>.») Termination of obligation* 


(»> Tlie obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided In paragraphs <b> and (c) of 
this section, terminate 2 years after the 
lost day of the calendar month during 
which the market administrator receives 
the handler's utilization report on skim 
milk and butterfat involved in such ob¬ 
ligation, unless within such 2-year period 
thc market administrator notifies thc 
handler In writing that such money Is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not be limited to. 
the following information: 

<1) Thc amount of the obligation ; 

(2) The month(s> during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were re¬ 
ceived or handled; and 

1 3) IX thc obligation is payable to one 
or more producers, the name of such 
producer (s» or association of producers, 
or if the obligation Is payable to the 
market administrator, the account for 
which It Is to be paid. 


<d> Any obligation on tlie part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved In 
the claim were received if an underpay¬ 
ment Is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-ofT 
by tlie market administrators) was made 
by thc handler If a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, flics 
pursuant to $8c<15HA> of the act. a 
petition claiming such money. 


part 1076—MILK IN THE EASTERN 
SOUTH DAKOTA MARKETING AREA 

1. Section 1076.9 is revised to read as 
follows: 

§ 1076.9 I’riMltircr-handler. 

’ Producer-handler” means any person 
who is both a dairy farmer and the op¬ 
erator of a distributing plant, and who 
meets all of the following conditions: 

(a> Receipts of fluid milk products at 
his plant are solely nillk of his own pro¬ 
duction and from pool plants of other 
handlers; 

<b> Receives no nonfluid milk prod¬ 
ucts from any source for use In reconsti¬ 
tuting fluid milk products; and 

<c) The maintenance, care and man¬ 
agement of the dairy animals and other 
resources necessary to produce Uie milk 
and the processing, packaging and dis¬ 
tribution of the milk (Including fllied 
milk) are the personal enterprise and the 
personal risk of such person. 

2. In } 1076.12, paragraphs (a) and 
<b) are revised to read as follows: 

g 1076.12 Pool plant. 


(a) A distributing plant from which a 
volume of Class I milk, except fllied milk, 
equal to not less than 35 percent of the 
Grade A milk received at such plant from 
dairy farmers, cooperative associations 
pursuant to 4 1076.8(d) and from supply 
plants is disposed of during tlie month on 
routes and not less than 15 percent of 
such receipts are disposed of as Class I 
milk, except filled milk, on routes in the 
marketing area; and 

(b> A supply plant from which the 
volume of fluid milk products, except 
fllied milk, shipped during the month to 
pool plants qualified pursuant to para¬ 
graph <a> of this section Ls not less than 
35 percent of the Grade A milk received 
at such plant from dairy farmers and 
cooperative associations pursuant to 
i 1076.8(d) during such month If such 
shipments are not less than 50 percent of 
such receipts during each of tlie immedi¬ 
ately preceding months of September 
through November, such plant shall be a 
a pool plant for the months of March 
through June, unless the operator of 
such plant requests the market adminis¬ 
trator In writing that such plant not be 
a pool plant, such nonpool status to be 
effective the first month following such 
notice and such plant shall thereafter 
be a nonpool plant until it again quali¬ 
fies as a pool plant on thc basis of the 
shipping requirements set forth In this 
paragraph. 


3. Section 1076 13 Is revised to read 
as follows: 

§ 1076.13 Noripoo! plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
Tlio following categories of nonpool 
plants are further defined as follows: 

<a) "Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined In any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes In the marketing area during 
the month. 

(d) "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, and from which fluid milk prod¬ 
ucts are shipped during the month to a 
pool plant. 

4. Section 1076.16 is revised to read as 
follows: 

§ 1076,16 Fluid milk firtMlurl. 

"Fluid milk product" means milk, skim 
milk, buttermilk, flavored milk, filled 
milk, milk drinks (plain or flavored), 
cream (sweet or sour) and any mixture 
in fluid form of skim milk and cream 
(except frozen cream, aerated cream, ice 
cream, ice cream and frozen dessert 
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mixes, a product which contains six per¬ 
cent or more nonmilk fat (or oil), and 
sterilized products in hermetically sealed 
containers), 

5. Section 1076.17 is revised to read as 
follows: 

§ 1076.17 Route. 

•'Route” means a delivery (including 
delivery by a vendor or a sale from a 
plant store, or distribution center) of 
any fluid milk product to retail or whole¬ 
sale outlets, except a delivery in bulk 
form to a milk (including filled milk) 
processing plant. The route disposition 
of a handler shall be attributed to the 
processing and packaging plant from 
which the Class I milk is moved to retail 
or wholesale outlets without intermedi¬ 
ate movement to another processing 
plant. 

6. A new i 1076.19 is added to read as 
follows: 

§ 1076.19 Fitted milk. 

“Filled milk’* means any combination 
of nonmilk fat tor oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milk fat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than six percent nonmilk 
fat (or oil). 

7. In 5 1076.30. subparagraph (3) of 
paragraph <a) and paragraph <b> are 
revised to read as follows: 

§ 1076.30 Report* of rrceiptft and utili¬ 
zation. 

• • • • • 

(a) • • • 

<3) The utilization In each class of the 
quantities required to be reported, in¬ 
cluding a separate statement of the dis¬ 
position of Class I milk outside the mar¬ 
keting area and a statement showing 
separately in-area and outside area route 
disposition of filled milk; 


U» Each handler specified in $ 1076.8 
rb) who operates a partially regulated 
distributing plant shall report as re¬ 
quired In paragraph <a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; such re¬ 
port shall Include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
(other than to pool plants> in the mar¬ 
keting area as Class I milk, and the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on routes 
in the marketing area: 


8. Section 1076.33 Is revised to read 
as follows: 

§ 1076.33 Record* and fucililie*. 

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business, such accounts and 
records of his operations, together with 
such facilities as are necessary for the 
market administrator to verify or estab¬ 
lish the correct data with respect to: 


(a) The receipts and utilization in 
whatever form of all skim milk and but¬ 
terfat required to be reported pursuant 
to S 1076.30: 

fb) The weight and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products (includ¬ 
ing filled milk) handled during the 
month: 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk products (including filled milk) 
on hand at the beginning and end of each 
month; and 

(d) Payments to producers and co¬ 
operative associations, including the 
amount and nature of any deductions 
and the disbursement of money so 
deducted. 

9. In S 1076.44, subparagraph (5) of 
paragraph (f) is revised to read as 
follows: 

§ 1076.11 Transfer*. 


<!>••• 

(6) For purposes of this paragraph. U 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 

10. Section 1076.46 is revised to read 
as follows: 

§ 1076.46 Allocation of *kim milk and 
butterfat clarified. 

After making the computations pur¬ 
suant to i 1076.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received by each han¬ 
dler each month as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
S 1076.41(b)(5): 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
oilier order plants, except that subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph, as follows: 

(I) From Class n milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

Ui> From Class I milk, the remainder 
of such receipts; 

(3) Subtract In the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II. the pounds of skim milk 
In each of the following: 

(l> Other source milk in a form other 
than that of a fluid milk product; 

(li) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants; and 


(v> Receipts of reconstituted .skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for Individual handler 
pooling to the extent that recon tituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated 
under another market pool order. 

(4) Subtract, In the order speeded 
below, from the pounds of skim milk re¬ 
maining in Class n but not In excess of 
such quantity: 

(I) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
pargaraph (3) <lv> of this paragraph: 

(a) For which the handler requests 
Class II utilization; or 

<b) Which are in excess of the pounds 
of skim milk determined by multiplylns 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants that were not subtracted 
pursuant to subparagraph »3>(v) of thir 
paragraph; 

(ti> Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to subpar¬ 
agraph (3) (v) of this paragraph, in ex¬ 
cess of similar transfers to such plant 
if Class II utilization was reque ted by 
the operator of such plant arid the 
handler: 

(5) Subtract from the pounds of ^.im 
milk remaining in each class. In serin 
beginning with Clnss n. the pounds of 
skim milk In Inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk In Class n milk the pounds 
subtracted pursuant to subparagraph • 1* 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata w 
such quantities, the pounds of skim mitt 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs <3Hlv> or (4>(i> of this para- 


Rraph: , . 

(8) Subtract from the pounds of skim 
milk remaining in each class, in f he icj* 
lowing order, the pounds of skim 
receipts of fluid milk products in 
from an other order plant ($), in cxce» 
in each case of similar transfers to 
same plant, which were not subtracts 
pursuant to subparagraphs '3> Cv> or 


<ll) of this paragraph: 

<i) In series beginning with 
the pounds determined by multi 1 - 
the pounds of such receipts by the 
of the percentage of estimated C lass 
utilization of skim milk announced 
the month by the market adnilui.uat^ 
pursuant to 5 1076.27(1) or the per«m 
age that Class II utilization renfining 
is of the total remaining utilisation 
skim milk of the handler ; and 

<ii> From Class I. the remain** 
pounds of such receipts; 

(9) Subtract from the pounds ‘ 

milk rpmAinim? in each class the P° 
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of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to 3 1076.44 (a); 

tlO> Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to $ 1076.8(d) according to the 
ckuviifleaUon assigned pursuant to 
f 1076.44(e); and 

<11» If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
smount so subtracted shall be known as 
“overage"*; 

<b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of tills 

lection; and 

<c' Combine the amqunts of skim milk 
and butterfat determined pursuant to 
paragraphs (a» and <b> of this section 
Into one total for each class and deter¬ 
mined the weighted average butterfat 
content of producer milk in each class. 

11. Section 1076.61 Is revised to read as 
fallows: 


| 1076.61 I'lnnU mibjcrt to other Fed¬ 
eral order*. 


The provisions of this part, except 
H 1076.32 through 1076.84 and as spec¬ 
ified elsewhere in this section, shall not 
apply to a liandler with respect to the 
operation of plants described in para¬ 
graph <a> or <b>. 


(a> A plant qualified pursuant to 
1 1076 12mi) from which a lesser volume 
of fluid milk products, except filled milk, 
j* disposed of in the Eastern South 
Dakota marketing area than in the mar¬ 
keting area of another marketing agrec- 
toent or order Issued pursuant to the Act 
jnd which is fully subject to the dassi- 
ncitlon and pricing provisions of such 
other agreement or order: 

Any Plant qualified pursuant to 
1 1076 12(b) for 8ny portion of the period 
March through June, inclusive, that 
Producer milk at such plant Is subject 
w the classification and pricing pro- 
ywons of Another order tssued pursunnt 
to the Act. 


(c> Each liandler operating a plant 
specined In paragraph (a), if such plant 
subject to the classification and pric- 
c provisions of another order which 
for Individual handler pooling, 
IJJrJJW market administrator 

>e Dancer-settlement fund on or 
22J* the 25th day after the end of the 
an amount computed as follows: 

the Quantity of recon- 
V®** milk In filled milk disposed 
ln Uie marketing area which 
*° Cla&S 1 at such otllcr 
S? 2*5^ u reconstituted skim milk in 
on mH I ^ f 4 dls l >0 «ed of from such plant 
by ^ n marke ting areas regulated 
rvcoo^i? r * n L ore market Pool orders, the 
cRmilk assigned to 
aich rft-525. ** Prnnttcd according to 
^ ^Position in each area. 


<2> Compute the value of the quantity 
assigned in subparagraph (1) of tills 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class II price. 

12. In 3 1076.02, subdivision (|) of 
paragraph (aXl). and paragraph <b> 
are revised to read as follows: 

§ 1076.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • • • « 

(a) • • • 

(1 > (1) Tlie obligation that would have 
been computed pursuant to 3 1076.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be as¬ 
signed to the utilization at which clas¬ 
sified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class n milk if 
allocated to such class at the pool plant 
or other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk, ex¬ 
cept that reconstituted skim milk in 
filled milk shall be valued at the Class II 
price. There shall be Included in the 
obligation so computed a charge in the 
amount specified in 5 1076.70(e) and a 
credit In the amount specified in 
3 1076.82(b)(2) with respect to receipts 
from an unregulated supply plant, except 
that the credit for receipts of reconsti¬ 
tuted skim milk In filled milk shall be 
at the Class II price, unless an obligation 
with respect to such plant is computed as 
specified in subdivision (li) of this sub- 
paragraph. 


<b> An amount computed as follows: 

< 1 > Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) In the marketing area; 

1 2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act: 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products or 
in filled milk disposed of on routes in the 
marketing area; 

<4> Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content: and 

(6) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract Us 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price), and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price. 


13. Section 1076.76 Is revised to read 
as follows: 

§ 1076.76 Not Hi rat ion of handler*. 

On or before the 12th day of each 
month the market administrator shall 
notify each handler with respect to each 
of his pool plants: 

(A) Tlie amount and value of milk 
(including filled milk) in cadi class com¬ 
puted pursuant to S3 1076.46 and 1076.70 
and the totals of such amounts and 
values: 

<b) The uniform price computed pur¬ 
suant to I 1076.72 or 3 1076 73. which¬ 
ever is applicable; 

(c) The amount, if any, due such han¬ 
dler from the producer-settlement fund; 
and 

(d> The total amounts to be paid by 
such handler pursuant to 53 1076.82 
and 1076.85. 

14. Section 1076.81 is revised to read 
as follows: 

§ 1076.81 Produfrr-vrtllcmrnl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund** Into 
which he shall deposit all payments 
made by handlers pursuant to 33 1076.61, 
1076.62, 1076.82. and 1076.84 and out of 
which lie shall make all payments to 
handlers pursuant to 35 1076.83 and 
1076.84: Provided, That the market ad¬ 
ministrator shall offset the payment due 
to a handler against payments due from 
each handler. 

15. In 5 1076.86, paragraphs (a) and 
(d> are revised to read as follows: 

§ 1076.86 Tor in inn I ion of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and <c> of 
this section, terminate 2 years after 
the last clay of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the skim milk and butterfat involved in 
such obligation unless within such 2- 
year period the market administrator 
notifies the handler in writing that 6uch 
money is due and payable Service of 
such notice shall be complete upon mail¬ 
ing to the handler's last known address, 
and it shall contain, but need not be lim¬ 
ited to the following Information: 

(1) The amount of the obligation: 

<2) The month(s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation Is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid: 

• • • • • 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
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the skim milk and butterfat involved in 
the claim were received if an under¬ 
payment is claimed, or 2 years after the 
end of the calendar month during which 
the payment (including deduction or 
setoff by the market administrator» was 
made by the handler if a refund on such 
payment Is claimed, unless such handler, 
within the applicable period of time, files 
pursuant to 9 8c(15)(A) of the Act, a 
petition claiming such money. 

PART 1078—MILK IN NORTH CEN¬ 
TRAL IOWA MARKETING AREA 

1. Section 1078.10 la revised as 
follows: 

g 1078.10 I’tiol plant. 

“Pool plant*' means: 

(a) A distributing plant from which a 
volume of Class I milk, except filled 
milk, equal to more than an average of 
1,000 pounds per day or not less than 15 
percent of the Grade A milk received at 
such plant from dairy farmers and from 
other plants Is dispoeied of during the 
month on routes (including routes oper¬ 
ated by vendors) or through plant stores 
to retail or wholesale outlets (except 
other plants) in the marketing area. 

<b) A supply plant for the month in 
which shipments of milk, skim milk or 
cream are made to distributing plants 
which are pool plants on not less than 
10 days in an* of the months of Septem¬ 
ber. October, and November and on not 
less than 5 days in other months: Pro¬ 
truded, That a supply plant which was 
not a pool plant for each of the immedi¬ 
ately preceding months of September. 
October, and November shall not be a 
pool plant for any month during which 
none of the milk, skim milk or cream 
from such plant would be allocated to 
Class I milk pursuant to the procedure 
specified in S 1078.48(a) (3) and the cor¬ 
responding step of ( 1078.46'b) at a dis¬ 
tributing plant which is a pool plant. 

2. Section 1078.11 Is revised as follows: 
§1878.11 Nonpool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant 
The following categories of nonpooi 
plants are further defined as follows: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined In any order (including this 
part > issued pursuant to the Act. 

(c> "Partially regulated distributing 
plant*' means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes in the marketing area during 
the month. 

(d) "Unregulated supply plant'' means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a pool 
Plant. 


3. Section 1078.15 is revised as follows: 
§ 1078.15 Fluid milk product. 

"Fluid milk product" means milk, 
skim milk, buttermilk, milk drinks (plain 
or flavored), filled milk, cream or any 
mixture In fluid form of skim milk and 
cream (except aerated cream products, 
yogurt, ice cream mix. evaporated or con¬ 
densed milk, and sterilized products 
packaged in hermetically sealed con¬ 
tainers) . This definition shall not include 
a product which contains 6 percent or 
more nonmilk fat (or oil). 

4. A new § 1078.19 is added as follows: 

§ 1078.19 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milk fat, 
so that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con¬ 
tains less tlian 6 percent nonmilk fat 
(or oil). 

5. In 9 1078.30. paragraph (f) is re¬ 
vised as follows: 

§ 1078.30 Reports of receipt* and utili¬ 
sation. 


(f) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the route disposi¬ 
tion of Class I milk outside the market¬ 
ing area and a statement showing 
separately in-area and outside area route 
disposition of filled milk. 

6. In 9 1078.32. paragraphs (b> and 

(c) are revised as follows: 

§ 1078.32 Record* and facilities. 

• • • • • 

(b) The weights and butterfat and 
other content of all milk, skim milk, 
cream and other milk products (Includ¬ 
ing filled milk) handled during the 
month; 

<c> The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products (including filled milk) on 
hand at the beginning and end of each 
month; and 


7. In 9 1078.44. paragraph (C)(5) Is 
revised as follows: 

§ 1078.11 Transfer*. 

• • • • • 

<e> • • • 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II: and 


8. In f 1078.46, subparagraphs (3), (4), 
and (7> of paragraph (a> are revised as 
folio w r 8: 

§ 1078.46 Allocation of »kini milk and 
butterfat clarified. 

• # • • • 

(a) • • • 


<3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n. the pounds of >kim 
milk in each of the following: 

ci) Other source milk in a form other 
than that of a fluid milk product; 

<ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

Oil) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 
and 

(iv) Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants: 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II but not in excess 
of such quantity: 

(i) Receipts of fluid milk products, 
that wore not subtracted pursuant to 
subparagraph <3)(iv> of this paragraph, 
from an unregulated supply plant: 

«x> For which the handler requests 
Class n utilization: or 

(b) Which are In excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, ii 
Class n utilization was requested by the 
operator of such plant and the handler, 


(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk product! 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (3) (iv) or <4Hi) of tha 
paragraph; 

(ii) Receipts of fluid milk product* m 
bulk from other order plants that wcjt 
not subtracted pursuant to subparagraph 
»4» (11) of this paragraph; 


9. Section 1078.61 is revised as follow*-* 
i 1078.61 Plant* subject to other Frd 
era! order*. 

The provisions of-this part shall not 
ippiy to a distributing plant or a suppo 
dant during any month in which suen 
>lant would be subject to the classifk*- 
ion and pricing provisions of another 
>rdcr issued pursuant to the act unles* 
iuch plant is qualified as a pool plan 
pursuant to I 1078.10 and a greater 
imc of fluid milk products, except 
nilk. is disposed of from such P Ian * . 
■etail or wltolesale outlets and to pew 
dants in the North Central Iowa marwn- 
ng area than in the marketing area it?' 
llated pursuant to such other oraer 
Provided. That the operator of a <*»- 
jibuting plant or a supply plant 
s exempt from the provisions oi * 
>rder pursuant to this section shall* 
respect to the total receipts and uuu» 
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tion or disposition of skim milk and 
butterfat at the plant, make reports to 
tfic market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require (in lieu of the 
reports required pursuant to 3 1078.30 > 
and allow verification of such reports by 
die market administrator. 

10. In $ 1078.86, paragraphs (a) and 
<d> arc revised as follows: 

§ 1078.86 Termination of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided In paragraphs <b> and (c) of 
this section, terminate 2 years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler's utilization report on 
the skim milk and butterfat involved in 
inch obligation unless within such 2- 
ye&r period the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
inch notice shall be complete upon mail¬ 
ing to the handler’s lost known address, 
and it shall contain but need not be lim¬ 
ited to. tiie following Information: 

(1) The amount of the obligation; 

(2t The month(s) during which the 
iklm milk and butterfat with respect to 
which the obligation exists, were received 
or handled: and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer *s) or association of producers, or 
if the obligation is payable to the market 
adminlbtrator. the account for which it 
k to be paid. 

• • • • • 

<d> Any obligation on the part of the 
oiarket administrator to pay a handler 
iny money which such handler claims to 
be due him under the terms of this part 
diall terminate 2 years after the end 
of the calendar month during which the 
ddm milk and butterfat involved In the 
claim were received if an underpayment 
« claimed, or 2 years after the end of 
ine calendar month during which tlie 
payment < including deduction or set-off 
by the market administrator > wss made 
by the handier if a refund on such 
Payment Is claimed, unless such handler 
within the applicable period of time, files 
Pursuant to section 8c< 15) (A> of the act, 
a Petition claiming such money. 


PART 1079— MILK IN THE DES 
MOINES, IOWA, MARKETING AREA 

1- Section 1079.10 is revised as follows: 

Pool plant. 

Pool plant" means: 

A distributing plant from which a 
▼Plume of Class I milk, except filled milk. 
Jjrjj no * less than 35 percent of the 
wade A milk received at such plant from 
I * nnm from other plants is 
SSPS* °* during the month on routes 
opt>! Udln ? routes operated by vendors) 
^through plant stores to retail or whole- 
ouuets (except pool plants) and not 
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less than 15 percent of such receipts or 
an average of not less than 7,000 pounds 
per day. whichever is less, is so disposed 
of to such outlets in the marketing area: 
Provided. Tliat if a portion of a plant is 
physically apart from the Grade A por¬ 
tion of such plant, is operated separately 
and is not approved by any health au¬ 
thorities for the receiving, processing, or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con¬ 
sidered as part of a pool plant pursuant 
to tliis section. 

<b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month 
to pool plants qualified pursuant to par¬ 
agraph (a> of this section is equal to not 
less than 35 percent of the Grade A milk 
received at such plant from dairy farmers 
during such month: Provided . That if 
such shipments are not less tlian 50 per¬ 
cent of the receipts of Grade A milk 
directly from dairy farmers at such plant 
during tlie immediately preceding period 
of September through November, such 
plant shall be a pool plant for tlie months 
of March through June, unless written 
application is filed with tlie market ad¬ 
ministrator on or before the 15 th day of 
any of the months of March. April. May, 
or June to be designated a nonpool plant 
for such month and for each subsequent 
month through June of tlie same year: 
And provided further . That if a portion 
of a plant is pliysicaily apart from the 
Grade A portion of such plant, is op¬ 
erated separately and is not approved by 
any health authority for the receiving, 
processing or packaging of any fluid 
milk product for Grade A disposition, it 
shall not be considered as part of a pool 
plant pursuant to tills section. 

2. Section 1079.11 is revised as follows: 

§1079.11 \u«i pool plant. 

''Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a 
plant tliat Is fully subject to tlie pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

<c) ' Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed on 
routes In the marketing area during the 
month. 

(d> “Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a pool plant. 

3. Section 1079.13 is revised as follows: 
§ 1079.13 Produtf'cr-liatiiJIrr. 

"Producer-handler" means any per¬ 
son who operates a dairy farm and a dis¬ 
tributing plant but who receives no milk 
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from other dairy farmers or from sources 
other than pool plants and whose dis¬ 
position of fluid milk products docs not 
exceed that (a) received from a pool 
plant. (b> processed from milk of his 
own production, or (c) processed from 
fluid milk received from a pool plant. 

4. Section 1079.15 is revised as follows: 

§1079.15 Fluid milk prnditel. 

"Fluid milk product" means milk, skim 
milk, buttermilk, milk drinks (plain or 
flavored >. filled milk, cream or any mix¬ 
ture in fluid form of skim milk and cream 
(except aerated cream products, sour 
cream. Ice cream mix. evaporated or con¬ 
densed milk, and sterilized products 
packaged in hermetically sealed con¬ 
tainers) . This definition shall not Include 
a product which contains 6 percent cr 
more nonmilk fat (or oil). 

5. A new 5 1079.19 Is added as follows: 

§ 1079.19 Filled milk. 

"Pilled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

6. In } 1079.30, paragraphs <f> and 
<g> are revised as follows: 

§ 1079.30 Kcpurlt of receipt* mud i*iI fl- 
satioit* 


<f> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the route disposi¬ 
tion of Class I milk in the marketing 
area and a statement show ing separately 
in-area and outside area route disposi¬ 
tion of filled milk; and 

(g) Each handler operating a partially 
regulated distributing plant shall report 
as required in this section substituting 
receipts from dairy farmers for receipts 
of producer milk: such report shall in¬ 
clude a separate statement showing tlie 
quantity of reconstituted skim milk in 
fluid milk products disposed of on routes 
In the marketing area. 

7. In i 1079.32, paragraphs <b) and 
(c> are revised as follows: 

§ 1079.32 K«M*t>rd* and facilities. 

• • • • • 

(b) The weights and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products (Includ¬ 
ing filled milk) handled during the 
month: 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk products (Including filled milk) 
on hand at the beginning and end of 
each month; and 

• • • • • 

8. In | 1079.44. paragraph (e) (5) is 
revised as follows: 

§ 1079.44 Transfer*. 

• • • • • 

<©)••• 
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(5) For purposes of this paragraph. If 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 
• • • • • 

9. In I 1079.46. subparagraphs (2), 
(3), (4). (7). and (8) of paragraph (a) 
are revised as follows: 

§ 1079.16 Allocation of »kim milk and 
huttrrfol dandified. 


<a> • • • 

«2» Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows: 

(1) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

< U( From Class I milk, the remainder 
of such receipts; 

• 3* Subtract successively from the 
pounds of skim milk remaining in each 
class, in series beginning with Class II. 
the pounds of skim milk in each of the 
following: 

< i» Other source milk in a form other 
than that of a fluid milk product; 

<10 Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

(iii> Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order: 

(iv> Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

tv» Receipts of reconstituted skim 
milk in filled milk from other order plants 
which are regulated under an order pro¬ 
viding for individual-handler pooling, to 
the extent that reconstituted skim milk 
is allocated to Class I at the transferor 
plant and is not assigned under this step 
at a plant regulated under another mar¬ 
ket pool order; 

<4> Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

d) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph <3) 
<iv> of this paragraph, for which the 
handler requests Class n utilization, but 
not In excess of the pounds of skim milk 
remaining in Class II; 

<U* The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph <3)(lv) of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows: 

<a\ Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; 
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(t» Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subpara¬ 
graph (3) (v) of this paragraph; and 

(c> (f) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk In fluid milk products from 
unregulated supply plants, that were not 
subtracted pursuant to subparagraph (3) 
(iv) of this paragraph, remaining at this 
plant is of all such receipts remaining at 
all pool plants of such handler, after any 
deductions pursuant to subdivision (1) of 
tills subparagraph. 

(2> Should such computation result in 
a quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II. the pounds 
of skim milk in Class n shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In such 
case the utilization of skim milk at other 
pool plant <s> of such handler shall be 
adjusted in the reverse direction by an 
Identical amount in sequence beginning 
w r lth the nearest other pool plant of such 
handler at which such adjustment can 
be made 

<lii> The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph <3) (v> 
of tills paragraph, in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk. If Class IT utilization was 
requested by the operator of such plant 
and the handler; 

• 9 • • • 

<7» (i> Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants that 
were not subtracted pursuant to sub¬ 
paragraphs »3> (tv), <4> (!) or <i!> of this 
paragraph; 

<ii» Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of milk at other pool plant(s> of such 
handler sliall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made; 

<8> Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk In receipts of fluid milk 
products in bulk from an other order 
plant. In excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs <3> (v> or (4) (ill) of this para¬ 
graph pursuant to the following proce¬ 
dure: 


<i> Subject to the provisions of subdi- 
visions <ii) and Oil) of this subpara¬ 
graph, such subtraction shah be pro rats 
to whichever of the following represents 
the higher proportion of Class II milk; 

(a) The estimated utilization of skim 
milk In each class, by all handlers, as 
announced for the month pursuant to 

I 1079.27(1); or 

<b) The pounds of skim milk In each 
class remaining at all pool plants of the 
handler; 

(ii) 8hould pro ration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Claa 

II at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in CUsi 
I after such proration at the pool plants 
at which received: 

Oil) Except as provided In subdivision 
(li> of this subparagraph, should pro¬ 
ration pursuant to either subdivision (I) 
or <li» of this subparagraph result In the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class In the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of skim milk at other pool plants of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

• • • a • 

10. Section 1079.61 is revised as 
follows: 

§ 1079.61 1*1.ml- Mibjrrt to olltrr M* 

rral imlrr*. 

The provisions of this part shall not 
apply to a handler who operates a plant 
specified in paragraph (a> of this sec¬ 
tion except as specified In paragraphs <b» 
and <c>: 

(a) A distributing plant or a suppb 
plant during any month in which su» 
plant would be subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the act unless 
the disposition of fluid milk product*, 
except filled milk, from such plan* to 
pool plants qualified under 5 1079.10 an* 
to retail and wholesale outlets in the ek* 
Moines. Iowa, marketing area exceed 
such disposition to retail and wholesale 
outlets in such other marketing area ana 
to pool plants regulated by such other 
order; 

<b) Each handler operating » 
described in paragraph *a» of this 
lion shall, with respect to total rec«P^ 
and utilization or disposition of ** 
milk and butterfat at such plant, repor 
to the market administrator at such^tun 
and in such manner as the market a • 
ministrator may require (in lieu oi • 
ports pursuant to 51 1079.30 and 10(9. ’ 
and allow verification of such repo 
by the market administrator. 
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<c> Each handler operating a plant 
ratified In paragraph <a). of this sec¬ 
tion If such plant Is subject to the clas¬ 
sification and pricing provisions of an¬ 
other order which provides for individ¬ 
ual-handler pooling, shall pay to the 
market administrator for the producer- 
setUement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

(1 Determine the quantity of re¬ 
constituted skim milk in filled milk dis¬ 
posed of on routes in the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted skim 
milk In filled milk is disposed of from 
such plant on routes In marketing areas 
regulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition in each area; 
and 

(2) Compute the value of the quan¬ 
tity assigned in subparagraph < 1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract Its value 
at the Class II price. 

11. In 9 1079.62, paragraphs (a) (1) (i) 
and <b) are revised as follows: 

| 1079.62 Obligation* of handler oper¬ 
ating a partiall* regulated di*lriluit- 
ing plant. 


(a) • • • 


<3> Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location mot to be less than the Class II 
price) and add for the quantity of re¬ 
constituted skim milk specified in sub- 
paragraph (3) of this paragraph its 
value computed at the Class I price ap¬ 
plicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class II price. 

12. Section 1079.83 is revised as 
follows: 

§ 1079.83 IVodurcr«M*Uleincnt fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund" into which he 
shall deposit all payments made to such 
fund and out of which he shall make all 
payments from such fund pursuant to 
H 1079.61. 1079.62, 1079.84. 1079.85. and 
1079.86: Provided, That the market ad¬ 
ministrator shall offset the payment due 
to a handler against payments due from 
such handler. 

13. In $ 1079.89. paragraphs (a> and 
(d) are revised as follows: 


(DU) The obligation that would 
have been computed pursuant to S 1079.- 
70 at such plant shall be determined as 
though such plant were a pool plant. 
Fbr purposes of such computation, re¬ 
ceipts at such nonpool plant from a pool 
Plant or an other order plant shall be 
*»taed to the utilization at which clas¬ 
hed at the pool plant or other order 
plant and transfers from such nonpool 
Plant to a pool plant or an other order 
Plant shall be classified as Class II milk 
« allocated to such class at the pool 
P«nt or other order plant and be valued 
at the uniform price of the respective 
order If so allocated to Class I milk, ex- 
« 1 >t that reconstituted skim milk In 
filled milk shall be valued at the Class 
H price There shall be Included in the 
wllffation so computed a charge in the 
unount rvj>ecifled in $ 1079.70(e) and a 
the amount specified in 
n079.84»b)<2) with respect to receipts 
an unregulated supply plant, ex¬ 
cept that the credit for receipts of re¬ 
constituted skim milk in filled milk shall 
Class II price, unless an obli- 
wtlon with respect to such plant Is com- 
M specified below in this 
•^Paragraph; and 

An amount computed as follows: 
( 1) Determine the respective amounts 
«im milk and butterfat disposed of as 
I milk on routes In the marketing 

^duct the respective amounts of 
I miiu ^ nnc * b u ttcrfat received as Class 
triSn,- a * Partially regulated dis- 
Plant from pool plants and 
order plants except that deducted 
a similar provision of another or- 
r Pursuant to the Act; 


§ 1079.89 Termination of obligation*. 

• • • • • 

<a> The obligation of any handler to 
pay money required to be paid under 
the terms of this order shall, except as 
provided in paragraph (5) and <c> of 
tills section, terminate 2 years alter 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceived the handler’s utilization report on 
skim milk and butterfat involved in such 
obligation, unless within such 2-year 
period the market administrator notifies 
the handler in writing that such money 
Is due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and It shall 
contain, but need not be limited to, the 
following information: 

< 1) The amount of the obligation; 

(2) The month(s> during which the 
skim milk and butterfat. with respect to 
w'hich the obligation exists, were received 
or handled : and 

(3) If the obligation is payable to 
one or more producers or to an associa¬ 
tion of producers, the name of such pro¬ 
ducers) or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 

• ••tt 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the calender month during which the 
skim milk and butterfat Involved in the 
claim were received If an underpayment 
is claimed, or 2 years after the end of the 


calendar month during which the pay¬ 
ment (including deduction or set-off by 
the market administrator) was made by 
the handler if a refund on such payment 
la claimed, unless such handler within 
the applicable period of time, files pursu¬ 
ant to section 8c<15XA> of the act. a 
petition claiming such money. 


PART 1090— MILK IN THE CHATTA¬ 
NOOGA, TENN. # MARKETING AREA 

1. In t 1090.7, paragraphs ta> and tb) 
are revised to read as follows: 

§ 1090.7 Pool plant. 

• • • • • 

(a) Milk distributing plant approved 
or recognized by a duly constituted 
health authority for the receiving or 
processing of Grade A milk and from 
which Class I milk, except filled milk, 
equal to not less than 50 percent of its 
receipts of milk from other pool plants 
and from approved dairy farmers is dis¬ 
posed of during the month on routes and 
from which Class I milk, except filled 
milk, equal to not less than 15 percent of 
its total Class I disposition, except filled 
milk, is disposed of during the month on 
routes in the marketing area: 

(b) Milk supply plant which, during 
the month, ships fluid milk products, ex¬ 
cept filled milk, approved or recognized 
by a duly constituted health authority 
as eligible for distribution under a Grade 
A label in a volume equal to not less than 
50 percent of its receipts of milk from 
approved dairy farmers to a plant speci¬ 
fied in paragraph (a) of this section: 
Provided , That any plant which qualifies 
as a pool plant pursuant to this para¬ 
graph in each of the months of August 
through February shall be designated as 
a pool plant for the following months of 
March through July unless the operator 
of such plant files with the market ad¬ 
ministrator prior to the first day of any 
of the months of March-Juiy a written 
request for withdrawal; or 

• • • • • 

2. Sections 1090.8,1090 10, 1090.12. and 
1090.14 are revised to read as follow's: 

§ 1090.8 Nonpool plant. 

“Nonpool plant** means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a > “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
Issued pursuant to the Act. 

(b> “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined In any order (including this 
part) Issued pursuant to the Act. 

fc) “Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod¬ 
ucts in consumer-type packages or dis¬ 
penser units arc distributed on routes in 
the marketing area during the month. 

<d> “Unregulated supply plant" means 
a nonpool plant other than a producer- 
handler plant or an other order plant. 
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from which fluid milk products are 
shipped to a pool plant. 

§ 1090.10 I’roducrr-ltatidlrr. 

4 Producer-handler’* means an ap¬ 
proved dairy farmer who: 

< a) Operates a plant from which Class 
I milk is disposed of on routes in the 
marketing area; 

<b> Receives no fluid milk products 
from other dairy farmers or from sources 
other than pool plants; 

• c) Uses no nonfluid milk products for 
reconstitution into fluid milk products; 
and 

(d> Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of the 
processing, packaging, and distribution 
business are the personal enterprise and 
rtsk of such person. 

§ 1090.12 Fluid milk product. 

Fluid milk product” means milk, 
skim milk, buttermilk, filled milk, fla¬ 
vored milk, flavored milk and skim milk 
drinks, yogurt, cream (sweet or sour) or 
any mixture in fluid form of milk, skim 
milk and cream (except sterilized prod¬ 
ucts packaged In hermetically sealed 
containers, eggnog, a product which con¬ 
tains 6 percent or more nonmilk fat (or 
oil*, ice cream and ice milk mix and 
aerated cream*. 

§ 1090.11 Route. 

•Route” means any delivery 'includ¬ 
ing delivery by a vendor or a sale from 
a plant or plant store) of milk or any 
milk product (including filled milk) clas¬ 
sified as Class I milk pursuant to f 1090.- 
41<a> other than a delivery to any milk 
or filled milk processing plant. 

3. A new J 1090.20 Is added and reads 
as follows: 

§ 1090.20 Filled milk. 

‘Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
‘whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and 
contains less than 6 percent nonnillk fat 
‘or oil). 

4. In i 1090 30. paragraphs »a)«5* and 
<b) are revised to read as follows: 

§ 1090.30 Report* tif receipt* and utili¬ 
zation. 

(a) • • • 

(5) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including 
separate statements as to the route dis¬ 
position of Class I milk outside the mar¬ 
keting area and a statement showing 
separately in-area and outside area 
route disposition of filled milk; and 


<b< Each handler specified in § 1090.9 
b> who operates a partially regulated 
distributing plant shall report as re¬ 
quired In paragraph <a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported In 
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lieu of those in producer milk; such re¬ 
port shall Include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
in the marketing area as Class I milk 
and In quantity of reconstituted skim 
milk in such disposition 


5. In I 1090 44. the introductory text 
of paragraph *d‘ and subparagraph (5) 
of paragraph «f* are revised to read as 
follows: 

§ 1090.11 Transfer*. 


*d> As Class I milk, if transferred in 
the form of milk, skim milk, or filled 
milk In bulk or diverted to a nonpool 
plant that is neither an other order 
plant nor a producer-handler plant, un¬ 
less the requirements of subparagraphs 
<l> and <2) of this paragraph are met, 
in which case the skim milk and butter¬ 
fat so transferred or diverted shall be 
classified in accordance with the assign¬ 
ment resulting from subparagraph (3) 
of this paragraph: 


(fi • • • 

‘5* For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II: and 


6. In I 1090 46<o». subparagraphs 
<l-a>, (2). i3>. < 4 *. and (7) and the 
Introductory text of subparagraph <8> 
are revised to read as follows: 

§ 1090.10 Ml,* .«tion of »kim milk anil 

lmttrrf.it rla**ilic«l. 


< a • • • • 

(l~a’ Subtract from the total pounds 
of skim milk In Class I the pounds of 
skim milk in packaged flutd milk prod¬ 
ucts, except filled milk made from re¬ 
constituted skim milk, received from an 
unregulated supply plant or the pounds 
of skim milk classified as Class I milk 
and transferred or diverted during the 
month to such plant, whichever is less; 

(2» Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) <v> 
of this paragraph, as follows: 

(i> From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

• li) From Class I milk, the remainder 
of such receipts; 

<3» Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class. In series begin¬ 
ning with Class II. the pounds of skim 
milk in each of the following: 

(i» Other source milk in a form other 
than that of a fluid milk product; 

(li) Receipts of fluid milk products 
(except filled milk; for which Grade A 
certification is not established, and re¬ 


ceipts of fluid milk products from un¬ 
identified sources; 

<Ui> Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv» Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(v> Receipts of reconstituted fvkira 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual -handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated 
under another market pool order: 

(4) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such quantity: 

(1) Receipts of fluid milk products 
from an unregulated supply plant, ex¬ 
cluding a quantity equal to the pounds of 
skim milk subtracted pursuant to sub- 
paragraphs <l-a> and «3wiv of this 
paragraph: 

(a) For which the handler requests 
Class II utilization: or 

<b> Which are In excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining In 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers, and receipts in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph 
(3) < v) of this paragraph; and 
(il» Receipts of fluid milk products In 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph 
(3mv) of this paragraph. In excess of 
similar transfers to such plant, if Class II 
utilization was requested by the operator 
of such plant and the handler; 

• • « • • 

1 7» Subtract from the pounds of skim 
milk remaining In each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants, exclud¬ 
ing a quantity equal to the pounds of 
skim milk subtracted pursuant to sub- 
paragraphs ‘l-a». «3Hiv> and (4»d) 
of this paragraph; 

< 8> Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant's>. in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs ( 3 >(v* and 
(4KII) of this paragraph: 

• • • • 

7. In ( 1090.61. paragraph <a> »* re¬ 
vised and a new paragraph <C> 1* aa<W“ 
and reads as follows: 

§ 1090.61 Plan!* .ubje.1 l«» «ll>rr W- 
eml order-. 

• • • • * 

<a> Any distributing plant 
would otherwise be subject to tbe clas¬ 
sification and pricing provisions of an¬ 
other order Issued pursuant to the 
unless a greater volume of Class I 
except filled milk, is disposed of I* 
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guch plant to retail or wholesale outlets 
♦except pool plants or nonpool plants) In 
the- Chattanooga. Tennessee, meeting 
area than in the marketing area regu¬ 
lated pursuant to such order 

• • • • 
ic> Each handler operating a plant 
described in paragraph »a) of this sec¬ 
tion, if such plant is subject to the clas¬ 
sification and pricing provisions of an¬ 
other order which provides for individ¬ 
ual-handler pooling, shall pay to the 
market administrator for the producer- 
setUement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

<1> Determine the quantity of recon- 
Btituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes In marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area: and 
<2‘ Compute the value of the quan¬ 
tity assigned in subparagraph ♦ I > of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class II price. 

8 In !i 1090.62, paragraphs «aMlMt> 
and <b> are revised to read as follows: 

§ 10**0.62 Obligation- of handler oper¬ 
ating a partially rrpulnlrtl di-trihnt- 
ing plant. 

• • • ' • 

• 1 > • • • 

<l)(i) The obligation that would have 
been computed pursuant to I 1090.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to tht utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be clarified as Class II milk If allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
xveraRc price of the respective order If 
*> allocated to Class I milk, except that 
reconstituted skim milk In filled milk 
Jhall be valued at the Class II price. 
There shall be Included In the obligation 
w computed a charge in the amount 
specified In { 1090.70(e) and a credit in 
the amount specified in 5 1090 82(b)(2) 
vhh respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk in 
Ailed milk shall be at the Class II price, 
unless an obligation with respect to such 
plant is computed as specified below in 
this subparagraph. 


An amount computed as follows: 

‘1) Determine the respective amounts 
« butterfat disposed of 

f* c,as $ I milk on routes in the market¬ 
ing area: 
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(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act: 

(3> Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content: and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of tlie nonpool plant, substract its 
value at the weighted average price ap¬ 
plicable at such location <not to be less 
than the Class II price). and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph <3* of this para¬ 
graph its value computed at the location 
of Uie nonpool plant less the value of 
such skim milk at the Class n price. 

9. Section 1090 81 is revised to read 
as follows: 

§ I090.fi! Pri*I»irrr-M‘ttlr mrnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
os the “producer-settlement fund** into 
which he shall deposit all payments 
made by handlers pursuant to H 1090.61. 
1090.62, 1090.82. and 1090 84, and out of 
which he shall make all payments pur¬ 
suant to $1 1090.83 and 1090.84: Pro - 
vided. That any payments due to any 
handler shall be offset by any payments 
due from such handler 

10. In I 1090.87. paragraph »a> is re¬ 
vised to read as follows: 

§ 1090.87 Trritiii»iitinn of obligation*. 


<a> The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b> and <c> of this 
section. terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler's utilization report on the skim 
milk and butterfat involved in such obli¬ 
gation. unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain, but need not be limited to, the 
following Information : 

(1) The amount of the obligation. 

♦ 2) The month<5» during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled, and 

• 3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer^) 
or association of producers, or if the obli¬ 
gation is payable to the market admin¬ 
istrator. the account for which it is to 
be paid: 
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PART 1094—MILK IN THE NEW OR¬ 
LEANS, LA., MARKETING AREA 

1. Section 1094.7 is revised to read as 
follows: 

§ 1091.7 Houle. 

“Route” means any delivery of a fluid 
milk product from o milk processing 
plant to wholesale or retail outlets (in¬ 
cluding any delivery by a vendor and 
from a plant store or through a vending 
machine) other than a delivery to any 
milk or filled milk receiving and or proc¬ 
essing plant. 

la. In $ 1094.10. paragraph is re¬ 
vised to read as follows: 

§ 1091.10 Pool plant. 

• • • • • 

<&> A distributing plant, other than 
that of a producer-handler or one de¬ 
scribed in 5 1094.63(a). from which dur¬ 
ing the month: 

(1 > Disposition in the marketing area 
of fluid milk products, except filled milk, 
on routes is at least the lesser of a daily 
average of 1,500 pounds or 20 percent of 
receipts from dairy farmers, cooperatives 
in their capacities as handlers pursuant 
to I 1094.12(d) and supply plants: and 

(2» Total disposition of fluid milk 
products, except filled milk, on routes is 
50 percent or more of receipts from dairy 
farmers, cooperatives In their capacities 
as handlers pursuant to i 1094 12>d » and 
supply plants: 

• • • • • 

2. Section 1094.11 Is revised to read as 
follows: 

§1091.11 Monpool plnnt. 

"Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a poo! plant 
The following categories of nonpool 
plants are further defined as follows: 

<a> "Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order Is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part* issued pursuant to the Act. 

<c> "Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed on 
routes in the marketing area during the 
month. 

(d> “Unregulated supply plant* means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month, but which Is neither an 
other order plant nor a producer-han¬ 
dler plant. 

3. Section 1094.13 is revised to read as 
follows: 

§ 1091.13 PrtMlurer-liamllcr. 

Producer-handler means a dairy 
farmer who operates a distributing plant 
at which no fluid milk or fluid milk prod¬ 
ucts are received during the month ex¬ 
cept his own production or transfers from 
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a pool plant(s) and which has no receipts 
of nonfluid milk products disposed of as 
Class I milk. 

4. Section 1094.17 Is revised to read as 
follows: 

§ 1094.17 Fluid milk pmdurt. 

Fluid milk product means all skim milk 
(Including reconstituted skim milk) and 
butterfat in the form of milk, skim milk, 
buttermilk. Ailed milk, concentrated milk 
or skim milk, fortified milk or skim milk, 
flavored milk, flavored milk drinks (In¬ 
cluding eggnog) yogurt, cream (other 
than frozen storage cream), cultured 
sour cream, sour cream products labeled 
Grade A and any mixture of cream and 
milk or skim milk in fluid form t other 
than ice cream mixes, other frozen des¬ 
sert mixes and sterilized products con¬ 
tained in hermetically sealed containers). 
This definition shall not Include a prod¬ 
uct which contains 6 percent or more 
nonmilk fat (or oil). 

5. A new $ 1094.19a is added to read 
as follows: 

§ 109 1.19m Filled milk. 

•‘Filled milk** means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

6. In 8 1094.30. subparagraph <6> of 
paragraph (a) and paragraph (b) are 
revised to read as follows: 

§ 1091.30 Report* of rrcripl* anti utili¬ 
zation. 


(а) • • • 

(б) The utilization of all skim mlJk 
and butterfat required to be reported 
pursuant to this paragraph. Including a 
separate statement with respect to Class 
I milk disposed of inside the marketing 
area and a statement showing separately 
in-area and outside area route disposi¬ 
tion of filled milk. 


<b) Each handler specified In l 1094.12 
<b* who operates a partially regulated 
distributing plant shall report in the 
same manner as required in paragraph 
(a) of this section with respect to all 
receipts and utilization, except that re¬ 
ceipts in Grade A milk from dairy farm¬ 
ers shall be reported in lieu of those in 
producer milk and base and excess milk. 
Such report shall include a separate 
statement showing Class I disposition on 
routes in the marketing area of each of 
the following: skim milk and butterfat. 
respectively In fluid milk products and 
the quantity thereof which is reconsti¬ 
tuted skim milk. 

7. In 5 1094.44. subparagraph (5) of 
paragraph (d) Is revised to read as 
follows: 

fi 1094.44 Transfer*. 

• • • • • 

(d) • • • 


(5» For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class 1. and skim milk and 
butterfat allocated to other classes shall 
be classified as Class IX; and 

• • • • • 

8. In 5 1094 46. subparagraphs <2), 0s>. 
(4>, (7), and the introductory text of 
subparagraph <8> preceding subdivision 

(1) of paragraph <a> are revised to read 
as follows: 

§ 1094,46 \tlorMiion of »kim milk and 
kulifrfal in mrli rln*». 

• • • • • 

(a> • • • 

(2» Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph (3) 
(v> of this paragraph, as follows: 

<l> From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<U> From Class I milk, the remainder 
of such receipts; 

(3> Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk 
In each of the following: 

(I) Other source milk in a form other 
than that of a fluid milk product: 

<ii> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

<iil> Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order*. 

t iv» Receipts Of reconstituted skim 
milk In filled milk from unregulated 
supply plants: and 

(v) Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk Is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated under 
another market pool order; 

(4) Subtract. In the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II but not In excess of 
such quantity: 

(I) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraph (3><iv) of this paragraph: 

*a> For which the handler requests 
Class II utilization; or 

ib) Which arc in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining In 
Clans I milk by 1.25 and subtract¬ 
ing the sum of the pounds of skim milk 
in producer milk, receipts from pool 
plants of other handlers, receipts from a 
cooperative association In Its capacity as 
a handler pursuant to $ 1094.12(d) and 


receipts in bulk from other order plants 
that were not subtracted pursuant to 
subparagraph (3><v) of this paragraph: 

(II) Receipts of fluid milk products In 
bulk from an other order plant, that wore 
not subtracted pursuant to subparagraph 
(3) (v) of this paragraph. In excess of 
similar transfers to such plant, if 
Class II utilization was requested by the 
operator of such plant and the handler; 
and 

(III) Receipts of milk by diversion 
from an other order plant for which 
Class II utilization was requested by the 
receiving handler and by the diverting 
handler under the other order; 

• • • • • 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graph (3) (!▼) or (4X1) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plants), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph <3Xv> or 
(4X11) of this paragraph: 

• • • • • • 

9. In ) 1094.62, paragraphs <a)(l)(i) 
and (b) are revised to read as follows: 

g 1091.62 Obligation* of handler* oper¬ 
ating a partially regulalrd <li»fril»ot« 
inti plant. 

• • ff « • 

(a) • • • 

(1X1) The obligation that would have 
been computed pursuant to S 1094 70 at 
such plant shall be determined os though 
such plant were a pool plant. For pur¬ 
poses of such computation, reeetpts 
at such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at w’hich classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order If 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class II price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in * 1094.70(0 and a credit In 
the amount specified in § 1094.82*b.» (2> 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim mint 
In filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant Is computed as specified 
below In this subparagraph; and 

• • • • • 

(b) An amount computed as follows: 

(1) Determine the respective amounts 

of skim milk and butterfat disposed oi 
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as Class I milk on routes in the market¬ 
ing area; 

i 2 > Deduct the respective amounts of 
skim inilk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order 
issued pursuant to the Act: 

13 » Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

14 Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content: and 

From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price». and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3) of this para¬ 
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class n price. 

10. Section 1094.63 is revised to read as 
follows: 

§ 1094.63 Dan!* Mihjcrl to oilier Fed¬ 
eral order*. 

The handler operating a plant speci¬ 
fied in paragraphs (a* or <b> of this sec¬ 
tion shall be exempt from all provisions 
of this part except 55 1094,32. 1094.34 
and 1094.35 and as specified in paragraph 
<c): 

(a* Any distributing plant which 
would be subject to the classification and 
pricing provisions of another order is¬ 
sued pursuant to the act unless a greater 
volume of Class I milk, except filled milk, 
is disposed of during the month on routes 
In the New Orleans marketing area than 
in the marketing area defined in such 
other order; 

<b- Any supply plant which would be 
subject to the classification and pricing 
provision of another order issued pur¬ 
suant to the Act unless such plant quali¬ 
fied as a pool plant pursuant to 
I 1094 lOiC). 

(c» Each handler operating a plant 
specified in paragraph <a> of this sec¬ 
tion if such plant is subject to the 
classification and pricing provisions of 
another order which provides for individ¬ 
ual handler pooling, shall pay to the 
market administrator for the producer- 
•HUement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

U » Determine the quanttty of recon- 
*Lituted skim milk in filled milk disposed 
of on routes In the marketing area which 
*as allocated to Class I at such other 
order plant. If reconstituted skim milk 
“} milk is disposed of from such 
Plant on routes in marketing areas reg¬ 
ulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
sumed to Class I shall be prorated ac¬ 
cording to such disposition in each area; 
and 

( 2 > Compute the value of the quantity 
Signed In subparagraph < 1 ) of this 


paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class n price 

11. Section 1094.81 is revised to read 
as follows: 

g 1094.81 l*ro«lucrr-*cHlcnicii« fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payment* made 
by handlers pursuant to 15 1094 62. 
1094.63. 1094.82. and 1094.84. and out of 
which he shall make all payments pur¬ 
suant to §5 1094 83 and 1094 84: Pro- 
vided. That, any payments due to any 
handler shall be offset by any payments 
due from such handler. 

12. In 5 1094.87. paragraph ‘a* is re¬ 
vised to read as follows: 

§ 1091.87 Termination of obligation* 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <bi and <c) of this 
section, terminate 2 years after the last 
day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2-year pe¬ 
riod the market administrator notifies 
the handler in writing that such money is 
due and payable. 8ervice of such notice 
shall be complete upon mailing to the 
handler’s last known address, and It shall 
contain, but need not be limited to the 
following information: 

(1) The amount of the obligation; 

<2> The month(s> during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled: and 

<3> If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer^) or association of producers; or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 


PART 1096—MILK IN THE NORTHERN 
LOUISIANA MARKETING AREA 

1. Section 1096 10 is revised to read as 
follows: 

§ 1096.10 Plum. 

"Plant” means the land, buildings to¬ 
gether with their surroundings, facilities 
and equipment whether owned or oper¬ 
ated by one or more persons, constituting 
a single operating unit or establishment 
at which milk or milk products (includ¬ 
ing filled milk) are received and/or proc¬ 
essed or packaged: Provided, That a 
separate establishment used only for the 
purpose of transferring bulk milk from 
one tank truck to another tank truck, or 
only a* a distributing depot for fluid milk 
products in transit on routes shall not be 
a plant under this definition 

2. In 5 1096.13, paragraphs «a* and <b> 
are revised to read as follows: 

§ 1096.13 Pool plant. 


(a) A distributing plant other than 
the plant of a producer-handler from 
which a volume of Class I milk, except 
filled milk, not less than 50 percent of the 
Grade A milk received at such plant from 
dairy farmers and a cooperative associa¬ 
tion in Its capacity as a handler pursu¬ 
ant to 5 1096.8(d) is disposed of during 
the month on routes unless the volume so 
disposed of in the marketing area is less 
than 10 percent of such receipts or less 
than 1.500 pounds on a daily average; 

<b> A supply plant from which a vol¬ 
ume of fluid milk products not less than 
50 percent of Its Grade A receipts from 
dairy farmers and from a cooperative 
association in its capacity as a handler 
pursuant to 5 1096.8(d) is transferred 
during the month to a distributing 
plant* s) from which a volume of Class I 
milk, except filled milk, not less than 50 
percent of its receipts of Grade A milk 
from dairy farmers, cooperative associa¬ 
tions, and from other plants is disposed 
of on routes during the month and the 
volume so disposed of in the marketing 
area is at least 10 percent of such receipts 
or a daily average of 1.500 pounds w hich¬ 
ever is less: Provided. That any plant 
which was a pool plant pursuant to this 
paragraph in each of the months of Sep¬ 
tember through January shall be a pool 
plant in each of the following months of 
February through August in which it 
does not meet the shipping requirements, 
unless written request is filed with the 
market administrator prior to the begin¬ 
ning of any such month for nonpool 
status for the remaining months through 
August; and 


3. Section 1096 16 Is revised to rend as 
follows: 

§ 1096.13 Fluid milk product. 

"Fluid milk product” means All the 
skim milk (including concentrated and 
reconstituted skim milk) and butterfat 
in the form of milk, skim milk, butter¬ 
milk. flavored milk and milk drinks, filled 
milk, cream, cultured sour cream and any 
mixture of cream and milk or skim milk 
• except eggnog, aerated cream products, 
ice cream. Ice cream mix. icc milk, Ice 
milk mix. frozen desserts, frozen cream, 
evaporated milk, condensed milk, steri¬ 
lized milk products packaged in hermeti¬ 
cally sealed containers and any product 
which contains 6 percent or more non- 
milk fat (or oil * >: Provided. That when 
any such product U fortified with nonfat 
milk solids the amount of skim milk to 
be included within this definition shall be 
only that amount equal to the weight of 
skim milk in an equal volume of an un¬ 
fortified product of the same nature and 
butterfat content. 

4. Section 1096 21 is revised to read as 
follows: 

§ 1096.21 Non pool plan I. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined a* follows: 

(a> "Other order plant” means a plant 
that is fully subject to the pricing and 
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pooling provisions of another order issued 
pursuant to the Act, 

<b> “Producer-handler plant” means 
a plant operated by a producer-handler 
a 3 defined in any order (including this 
part) issued pursuant to the Act. 

(c> "Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser units are distributed on 
routes in the marketing area during the 
month. 

(d> “Unregulated supply plant * means 
a nonpool plant from which fluid milk 
products are moved to a pool plant during 
the month, but which is neither an other 
plant nor a producer-lmndlcr plant. 

5. A new l 1096.22 is added to read as 
follows: 

§ 1096.22 Filled milk. 

“Filled n\ilk“ means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

6 In 5 1096.30. subparagraphs (2) and 
(3» of paragraph (a) and paragraph 
(b) are revised to read as follows: 

g 1096.30 Report* of receipt* am! utili- 
ar.nl ion. 

(a) • • • 

(2) Utilization of all skim milk and 
butterfat required to be reported pur¬ 
suant to this section Including a state¬ 
ment of the route disposition of fluid 
milk products on routes outside the 
marketing area and a statement show¬ 
ing separately in-area and outside area 
route disposition of Ailed milk; 

(3) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products (including filled 
milk) as the market administrator may 
require: 

(b) Each handler specified In i 1096.8 
(b> who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Orade A milk 
from dairy farmers si)all be reported in 
lieu of those in producer milk; such re¬ 
port shall include a separate statement 
showing Class I disposition on routes In 
the marketing area of each of the follow¬ 
ing: skim milk and butterfat. respec¬ 
tively in fluid milk products and the 
quantity thereof which is reconstituted 
skim milk; 

• • • • • 

7. In I 1096.44. subparagraph (5) of 
paragraph (e> is revised to read as 
follows: 

§ 1096.lt Transfer*. 

• • • • • 

<e) • • • 

(5) For purposes of this paragraph 
(e) . if the transferee order provides for 
more than two classes of utilization, 
skim milk and butterfat allocated to a 


class consisting primarily of fluid milk 
products shall be classified as Class I. 
and skim milk and butterfat allocated 
to other classes shall be classified as 
Class II; and 

• • • • • 

8. In $ 1096.46. subparagraphs (2), (3), 

(4), (5). (6>, (7), and the introductory 
text to subparagraph (8) preceding sub¬ 
division (i> of paragraph <a> are revised 
to read as follow's: 

§ 1096.16 \IIim;iImm» of *ktin milk and 
l>ultrrfat clarified. 


(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to suparagraph (3) (v) 
as follows: 

(i> From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(fl) From Class I milk, the remainder 
of such receipts; 

<2-a > Subtract from the remaining 
pounds of skim milk in Class I milk, the 
pounds of skim milk In Inventory of 
fluid milk products in packaged form 
on hand at the beginning of the month: 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class. In series beginning 
with Class II, the pounds of skim milk 
In each of the following: 

<i* Other source milk In a form other 
than that of a fluid milk product; 

<ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from 
unidentified sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under tills or any other Federal order 
or from a plant exempt pursuant to 
5 1096.60(b); 

<iv> Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

<v> Receipts of reconstituted skim milk 
in filled milk from other order plants 
which are regulated under an order pro¬ 
viding for individual handler pooling to 
the extent that reconstituted skim milk 
Is allocated to Class I at the transferor 
plant and is not assigned under this step 
at a plant regulated under another mar¬ 
ket pool order; 

(4> Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(I) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph (3) 
(iv> of this paragraph, for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim 
milk remaining in Class II; 

(II) (a> The pounds of skim milk re¬ 
maining in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to subpara¬ 
graph (3) (hr) of this paragraph, which 


arc in excess of the pounds of skim 
milk determined as follows: 

(I) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; 

<2> Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparauraph 
(3) <v) of this paragraph; and 

<3> Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at ail pool plants of such handler, 
after any deductions pursuant to sub¬ 
division i i> of this subparagraph. 

(b) Should such computation result in 
a quantity to be subtracted from Clans n 
which is in excess of the pounds of skim 
milk remaining in Class II. the pounds 
of skim milk in Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk In Class I 
shall be decreased a like ~ amount In 
such case the utilization of skim milk at 
other pool plant(s) of such handler shall 
be adjusted in the reverse direction by 
an identical amount In sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, that were not 
subtracted pursuant to subparagraph 3> 
<v) of this paragraph, in excess of 
similar transfers to such plant, but not 
in excess of the pounds of skim milk re¬ 
maining in Class II milk. If Class II 
utilization was requested by the operator 
of such plant and the handler; 

<5> Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of bulk fluid milk 
products on hand at the beginning of the 
month; 

(6» Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants that 
were not subtracted pursuant to subpara¬ 
graphs <3)<lv) or (4) (i) or (ii) of thU 
paragraph; 

(II) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining In such class In the pool 
plant at which such skim milk was re¬ 
ceived. the pounds of skim milk in such 
class shall be Increased to the amount 
to be subtracted and the pounds of skim 
milk In the other class shall be decreased 
a like amount. In such case the uti¬ 
lization of skim milk at other pool 
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r u„t <o of such handler shall be ad¬ 
justed In the reverse direction by an 
klcflUcal amount In sequence beginning 
wtth the nearest other pool plant of such 
handler at which such adjustment can 
be made: 

*8) Subtract from the pounds of skim 
milk remaining In each class the pounds 
of skim milk In receipts of fluid milk 
products In bulk from an other order 
plant, in excess In each case of similar 
transfers to the same plant, that were 
«ot subtracted pursuant to subpara¬ 
graph t3)(v> or <4)(lii> of tills par¬ 
agraph pursuant to the following 
procedure: 

9 Section 1096 61 is revised to read as 

follows: 

8 1096.61 Plant* »ubjcrl to oilier Fed¬ 
eral order** 

The provisions of this part shall not 
apply to a plant specified in paragraph 
<a) or <b) of this section except as 
ipecifted in paragraphs (c) and (d): 

ia> A distributing plant meeting the 
requirements of 9 1006.13(a) which also 
meets the pooling requirements of an¬ 
other Federal order and from which the 
Secretary determines a greater quantity 
of Class I milk, except filled milk, is dis¬ 
posed of during the month on routes in 
wch other Federal order marketing area 
than was disposed of on routes in this 
I marketing area, and which was fully sub¬ 
ject to the classification and pooling pro¬ 
visions of such other order; 

<b> A distributing plant meeting the 
requirements of 9 1096.13(a) which also 
meets the pooling requirements of an¬ 
other Federal order on the basis of dis¬ 
tribution In such other marketing area 
Mid from which the Secretary deter¬ 
mines a t reater quantity of Class I milk, 
except filled milk, is disposed of during 
the month on routes in this marketing 
Mfa than is disposed of on routes in such 
other marketing area but which plant Is 
I nevertheless fully regulated under such 
other Federal order; 

ic> The operator of a plant specified 
m paragraph (ft) or <b) of this section 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
Mid butterfat at the plant, make reports 
to the market administrator at such time 
Md In such manner as the market ad¬ 
ministrator may require and allow veri¬ 
fication of such reports by the market 

| administrator; and 

( d) Each handler operating a plant 
Wifled in paragraph (a) or <b) of this 
^rtion, if such plant is subject to the 
nmeufication and pricing provisions of 
Miother order which provides for indi- 
fldual liandler pooling, shall pay to the 
fwfcn administrator for the producer- 
Jritlcment fund on or before the 25th 
the end of the month an 
u&ount computed as follows: 

I Determine the quantity of rccon- 

*htuted skim milk in filled milk disposed 
on routes in the marketing area which 
located to Class I at such other 
roer plant. If reconstituted skim milk 
milk is disposed of from such 
routes in marketing areas regu- 
J«ted by two or more market pool orders. 
w Constituted skim milk assigned to 


Class I shall be prorated according to 
such dispotiUcn in each area. 

(2) Compute the value of the quantity 
assigned in subparagraph <1) of tills 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nanpool plant and subtract its value 
at the Class II price. 

10. In f 1096.62. paragraphs (a)(lxl) 
and <b> are revised to read as follows: 

§ 1096.62 Obligation* of Itamflrr oper¬ 
ating » partially rrgulufrd diMribut- 
ing plant. 


(a) • • • 

UI (i) The obligation that would have 
been computed pursuant to 9 1096.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such non pool plant to a pool 
plant or an other order plant shall be 
classified as Class II milk if allocated to 
such class at the pool plant or other order 
plant and be valued at the weighted 
average price of the respective order If 
so allocated to Class I mUk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class n price. 
There shall be included in the obliga¬ 
tion so computed a charge in the amount 
specified in 5 1096.70(C) and a credit in 
the amount specified in 9 1096.82tbM2> 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk in 
filled milk shall be at the Class n price, 
unless an obligation with respect to such 
plant is computed as specified below in 
this subparagraph and 

• • • • • 

<b) An amount computed as follows: 

( 1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the mar¬ 
keting area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act: 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes In the marketing 
area: 

<4> Combine the amounts of skim 
milk and butterfat remaining Into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the non pool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price) and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph <3> of this para¬ 
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk At the Class n price. 


1L Section 1096.81 is revised to read 
as follows: 

8 1096.81 Producer-*ett!rmrnl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund" into 
which he shall deposit all payments made 
by handlers pursuant to 9! 1096.61, 
1096.62, 1096 82. and 1096.84 and out of 
which he shall make payments to han¬ 
dlers pursuant to 99 1096.83 and 1096.84: 
Provided , That payments due to any 
handler shall be offset by any payment 
due from such handler. 

12. In 9 1096.87, paragraphs (a) and 
<b) are revised to read as follows: 

§ I096.C7 Termination of obligation*. 

• • • • • 

*a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraphs *b» and <c> of this 
section, terminate 2 years after the 
lost day of the month during which the 
market administrator receives the han¬ 
dler's utilization report on the skim milk 
and butterfat involved in such obliga¬ 
tion, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money Is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain but need not be limited to. the 
following information: 

(ID The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation Is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s> or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid; 


<d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat Involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set off 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c(15)(A> of the 
Act. a petition claiming such money. 


PART 1097—MILK IN THE MEMPHIS, 
TENN., MARKETING AREA 

1. Section 1097.7 Is revised to read as 
follows: 

§ 1097.7 Fluid milk plant. 

(a) Any milk processing or packaging 
plant from which a volume of Class I 
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milk, except Oiled milk, equal to an aver¬ 
age of 1,000 pounds or more per day. or 
not less than 5.0 percent of the Class I 
milk, except filled milk, of such plant la 
disposed of during the month as Class I 
milk on route disposition In the market¬ 
ing area; 

• b» Any plant from which during the 
month fluid milk products (bulk or pack¬ 
aged >, except filled milk, in excess of 
70.000 pounds arc moved to and received 
at a plant (si described pursuant to 
paragraph »a‘ of this section. 

la. Section 1097.8 is revised to read as 
follows: 

§ 10*17.8 Route dixpoMtiort. 

• Route disposition" means a delivery 
* including disposition from a plant store 
or from a distribution point and distri¬ 
bution by a vendor or vending machine) 
of any fluid milk products to a retail or 
wholesale outlet other than a delivery 
to a milk or filled milk plant. A delivery 
through a distribution point shall be at¬ 
tributed to the plant from which the 
Class I milk is moved through a distribu¬ 
tion point to wholesale or retail outlets, 
without intermediate movement to an¬ 
other milk or filled milk plant. 

2. Section 1097.9 is revised to read as 
follows: 

§ 1097.9 Non flu id milk plant. 

"Nonfluid milk plant" means any milk 
or filled milk manufacturing, processing 
or packaging plant other than a fluid 
milk plant. The following categories of 
nonfluid milk plants are further defined 
as follows: 

(a) "Other order plant" means a plant 
that Is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part > Issued pursuant to the Act. 

(c) Partially regulated distributing 
plant" means a nonfluid milk pjant that 
is neither an other order plant nor a 
producer-handler plant, from which 
Class I milk in consumer-type packages 
or dispenser units Is distributed on routes 
in the marketing area during the month. 

(d) "Unregulated supply plants" 
means a nonfluid milk plant from which 
fluid milk products arc moved during the 
month to a fluid milk plant and which 
is not an other order plant nor a pro¬ 
ducer-handler plant. 

3. Section 1097.16 is revised to read as 
follows: 

§ 10**7.16 Fluid milk produri. 

"Fluid milk product" means the fluid 
form of milk, skim milk, buttermilk, 
plain or flavored milk drinks, sweet and 
sour cream (except aerated cream, frozen 
cream, and sterilized cream packaged In 
hermetically sealed containers not la¬ 
beled as Grade A); filled milk; and any 
mixture In fluid form of milk, skim milk, 
and cream except mixes for frozen dairy 
products. Eggnog and sour cream mix¬ 
tures to which cheese or any food sub¬ 
stance other than a milk product has 
been added shall be considered as fluid 
milk products only If disposed of under a 


Ornde A label. This definition shall not 
include a product which contains 6 per¬ 
cent or more nonmilk fat (or oil). 

4. A new 3 1097.19 is added to read as 
follows: 

§ 1097.19 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil* with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids*, with or without milkfat. so that 
the product (including stabilizers, emul¬ 
sifiers or flavoring > resembles milk or any 
other fluid milk product; and contains 
less than 6 percent nonmilk fat (or oil). 

5. In 3 1097.30. paragraph (e) is re¬ 
vised to read as follows: 

§ 1097.30 Report* of rcreipl* and utili¬ 
sation. 


(e> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sep¬ 
arate statement of the route disposition 
of Class I milk outside the marketing 
area and a statement showing separately 
in-area and outside area route disposition 
of filled milk. 

• • • • • 

6. In f 1097.32. paragraphs <b) and <c* 
are revised to read as follows: 

§ 1097.32 Kivord% and fnrililiro. 


(b) The weights and tests for butter- 
fat and other content of all milk and milk 
products (including filled milk> handled: 
and 

<c> The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk and milk products (including filled 
milk * on hand at the beginning and end 
of each month 

7. In 3 1097.44. subparagraph (5) of 
paragraph <f* is revised to read as 
follows: 

§ 1097.11 Transfer*. 


«f> • • • 

(5* For purposes‘of this paragraph 
(f*. if the transferee order provides for 
more than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I. and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
IT: and 


8. In 3 1097.46.subparagraphs (3), (4). 
and *1) of paragraph <a) are revised to 
read as follows: 

§ 1097.16 XlliM'iitMin of *kini milk ami 
liullrrfut clarified. 


(a> • • • 

(3) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series begin¬ 
ning with Class n. the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 


(ii> Receipts of fluid milk product* 
(except filled milk* for which Grade A 
certification is not established and re¬ 
ceipts of fluid milk products from uniden¬ 
tified sources; and 

(ill) Receipts of fluid milk product* 
from a producer-handler, as defined 
under this or any other Federal order 
and 

<iv> Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; 

(4) Subtract in the order specified 
below, from the pounds of skim milk 
remaining in Class II. but not in excess 
of such quantity, the pounds of skim 
milk in each of the following: 

U> Receipts of fluid milk products 
from an unregulated supply plant, that 
w'ere not subtracted pursuant to sub¬ 
paragraph (3) (iv) of this paragraph; 

ia) For w-hich the handler requests 
Class II utilization; or 

( b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk In 
producer milk, receipts from fluid milk 
plants of other handlers, from coopera¬ 
tive associations which are handlers 
pursuant to 3 1097.10(c). and receipts in 
bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class II utilization was requested by the 
oi>erator of such plant and the handler; 


(7) Subtract from the pounds of skim 
milk remaining in each class, pro raU 
to such quantities, the pounds of skim 
milk in each of the following 
(O Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subpara¬ 
graphs (3><iv) or <4>(1> of this 
paragraph: 

<ii) Receipts of fluid milk product* in 
bulk from other order plants that were 
not subtracted pursuant to subparagraph 
(4»<ti> of this paragraph; 

• • • • • 

9. Section 1097.61 Is revised to read a* 
follows: 

§ 1097.61 Plan 1* Mtbjcct lo other Fed¬ 

eral order*. 


In the case of a handler In Ms ca¬ 
mel ty as operator of a plant specified w 
mragraph «a> or (b) of this section, tn* 
>rovisions of this part shall not appu 
except that such handler shall with re* 
pect to his total receipts and disposition 
>f skim milk and butterfat. make report* 
o the market administrator at such tim 
ind in such manner as the market an* 
ninistrator may prescribe and allow 
erification of such reports by the mar* 
idministrator: 

(a) A plant qualified 
i 1097.7 (a) or (b> which would be 
egulated pursuant to the provision* 
mother order issued pursuant to 
tnd from which the market ^ 

or determines that a etreater yolum 
!uld milk products, except filled m 
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was disposed of during the month from 
wch plant as Class I route disposition 
m the marketing area regulated by the 
other order and as fluid milk products 
transferred as Class I milk to plants 
fully regulated by such other order than 
ts Class I route disposition in the Mem¬ 
phis Tenn-. marketing area and as fluid 
milk products transferred as Class I milk 
to other fluid milk plants: Provided. 
That a plant which was a fluid milk 
plant pursuant to f 1097.7 <a) or «b> 
under this order in the Immediately pre¬ 
ceding month shall continue to be sub¬ 
ject to all of the provisions of this part 
until the third consecutive month In 
which a greater proportion of fluid milk 
products, except filled milk, is disposed 
of as Class I milk on routes In such other 
marketing area or to plants fully subject 
to such other order, unless the other 
order requires regulation of the plant 
without regard to its qualifying as a 
fluid milk plant for regulation under 
this order subject to the proviso of this 
paragraph: and 

A plant qualified pursuant to 
11097.7 *ai or <b> which meets the re¬ 
quirements for fully regulated plants 
under another Federal order and from 
which the market administrator deter¬ 
mines a greater volume of fluid milk 
products, except filled milk, is disposed 
of during the month as Class I route 
disposition in the Memphis. Tenn., mar¬ 
keting area and as fluid milk products 
transferred as Class I milk to other fluid 
milk plants than as Class I route disposi¬ 
tion In the other marketing area and 
fluid milk products transferred as Class 
I milk to plants fully regulated by such 
other order, and such other order which 
fully regulates the plant does not contain 
provision to exempt the plant from reg¬ 
ulation under the particular circum¬ 
stances described herein of having 
raster Class I disposition under the 
Memphis. Tenn,, order. 

10. In 5 1097.98, paragraphs fa) and 
( d> are revised to read as follow’s: 

11097.98 Terminal ion of obligation*. 


fa) The obligation of any handler to 
W money required to be paid under the 
tom* of this part shall, except as pro¬ 
dded in paragraphs <b> and (c) of this 
***tion, terminate 2 years after the 
last day of the calendar month during 
vhich the market administrator receives 
to* handler's utilization report on the 
»ktm milk and butterfat involved In 
such obligation, unless within such 2- 
period the market administrator 
notifies the handler in writing that such 
naoney Is due and payable. Service of 
jach notice shall be complete upon mail- 
to the handler's last known ad- 
J™*’ »nd it shall contain, but need not 
o*limited to. the following Information: 
The amount of the obligation: 

J2) The monthfs) during which the 
JJ™ and butterfat. with respect to 
which the obligation exists, were re¬ 
wed or handled; and 
•3) If the obligation Is payable to one 
w more producers or to an association 
? Producers, the name of such pro- 
or association of producers, or 


if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during w hich 
the skim milk and butterfat involved in 
the claim were received If an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment i including deduction or 6Ct-off 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
w'lthin the applicable period of time, 
files, pursuant to section 8c(15MA) of 
the Act. a petition claiming such money. 


PART 1098—MILK IN THE NASHVILLE, 
TENN., MARKETING AREA 

1. Section 1098 9 is revised to read as 
follows: 

§ 1098.9 Procurer* handler, 

-Producer-handler" means a person 
who: 

1 a) Produces milk and operates an 
approved plant; 

ib) Uses no nonfluid milk products 
for reconstitution into fluid milk prod¬ 
ucts; and 

(c) Receives no fluid milk products 
during the month except milk of his own 
production and transfers from pool 
plants. 

2 In I 1098 II, paragraphs (a) and 
<b> are revised to read as follows: 

§1098.11 Pool plant. 

• • • 9 • 

(a) A plant at which during the month 
fluid milk products are processed or 
packaged and from w’hich (1) disposition 
of fluid milk products, except filled milk, 
on routes is at least 50 percent of total 
receipts of Grade A milk and (2) fluid 
milk products, except filled milk, distrib¬ 
uted on routes in the marketing area are 
at least 15 percent of its total disposition 
of fluid milk products, except filled milk, 
on routes. 

(b) A plant from w’hich during the 
month there has been delivered to plants 
described in paragraph <a> of this sec¬ 
tion fluid milk products, except filled 
milk, approved by any health authority' 
having jurisdiction In the marketing 
area as eligible for distribution under a 
Grade A label in a volume not less than 
50 percent of Its receipts of milk from 
approved dairy fanners: Provided. That 
any plant which qualified as a pool plant 
pursuant to this paragraph in each of 
the months of August through February 
shall be designated as a pool plant for 
the following months of March through 
July, unless the operator of such plant 
files with the market administrator a 
written requests for withdrawal prior to 
the first day of the month for which 
nonpool status is requested, in which 
case the plant shall remain a nonpool 


plant until it again qualifies for pool 
status. 


3. Sections 1098.12. 1098.15, and 

1098.18 are revised to read as follows: 

§ 1098.12 !Nonpool plant. 

• Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants arc further defined as follows: 

(a) "Other order plant" means a 
plant that Is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

«b> •Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c> "Partially regulated distributing 
plant" means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk 
products in consumer-type packages or 
dispenser units are distributed on routes 
in the marketing area during the month. 

(d> "Unregulated supply plant" means 
a nonpool plant other than a producer- 
Imndlcr plant or an other order plant, 
from which fluid milk products are 
shipped to a pool plant. 

§ 1098.15 Fluid milk product. 

"Fluid milk product" means milk, 
skim milk, buttermilk, filled milk, 
flavored milk, flavored milk drinks, 
yogurt, cream (sweet and sour), or any 
mixture in fluid form of skim milk and 
butterfat components of milk (except 
sterilized products packaged In hermet¬ 
ically sealed containers, eggnog, ice 
cream mix, a product which contains 6 
percent or more nonmilk fat (or oil), 
aerated cream and sour cream mixtures 
to which cheese or any food substance 
other than a milk product has been added 
and which is not disposed of under a 
Grade A label). 

§ 1098.18 Route. 

"Route" means any delivery < Including 
delivery by a vendor or a sale from a 
plant store) of fluid milk products other 
than a delivery to a milk or filled milk 
processing plant. 

4. A new l 1098.19 is added and reads 
as follows: 

§ 1098.19 FHM milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids>, with or without mllkfat, so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than six percent nonmilk fat 
(or oil). 

5. In 5 1098.30. paragraphs (a) and 
(e> are revised to read as follows: 

§ 1098.30 Report* of recripU and utili¬ 
sation. 

• • • • • 

(a) The quantities of skim milk and 
butterfat contained in producer milk 
(showing separately such milk received 
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from a cooperative association pursuant 
to § 1098.8(c)), except that a handler 
as specified In § 1098 8(d) who operates 
a partially regulated distributing plant 
shall report receipts of Grade A milk 
from dairy farmers In lieu of those in 
producer milk; such report shall include 
a separate statement showing the re¬ 
spective amounts of skim milk and but- 
terfat disposed of on routes in the 
marketing area as Class I milk and the 
quantity of reconstituted skim milk in 
such disposition; 


•e> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section including a sep¬ 
arate statement of the route disposition 
of Class I milk outside the marketing 
area and a statement showing separately 
in-area and outside area route disposi¬ 
tion of filled milk; and 

• • • • • 

6 Section 1098.33 is revised to read as 
follows: 

§ 1098.33 Record* and facilities. 

Each handler shall keep adequate rec¬ 
ords of receipts and utilization of skim 
milk and butterfat, and shall, during the 
usual hours of business, make available 
to the market administrator, or his rep¬ 
resentative. such records and facilities 
as will enable the market administrator 
to <a> verify the receipts and utilization 
of all skim milk and butterfat, and in 
case of errors or omissions, ascertain the 
correct figures; <b) weigh, sample and 
test butterfat content of all milk and 
milk products (including filled milk) 
handled; tc> verify deductions author¬ 
ized by producers and the disbursement 
of moneys so deducted; and <d> make 
such examinations of operations, equip¬ 
ment, and facilities as the market ad¬ 
ministrator deems necessary. 

7. In 5 1098.41(b), subparagraph < 3-a • 
Is revised to read as follows: 

§ 1098.11 rijawof ulili/atinti. 


<b> • • • 

<3-a> Disposed of in bulk fluid milk 
products to bakeries, candy factories, 
soup factories and similar establish¬ 
ments at which the fluid milk products 
were used in the manufacture of food 
products other than milk products (in¬ 
cluding filled milk >; 

• « • • • 

8 In # 1098.44, the introductory text 
of paragraph <d) and and subparagraph 
(5) of paragraph <e> are revised to read 
as follows: 

$1098.11 Tran»frr*. 


•d* As Class I milk. If transferred in 
bulk as milk, filled milk, skim milk or 
cream or diverted to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant, unless the 
requirements of subparagraphs (1) and 
<2> of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied in accordance with the assignment 


resulting from subparagraph (3) of this 
paragraph: 


(e> • • • 

<5> For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I, And 
skim milk # and butterfat allocated to 
other classes shall be classified as Class 
II; and 


9. In 5 1098 46'a>. subparagraphs (2), 
(3>. <4>. and <7) and the introductory 
text of subparagraph «8> are revised to 
read as follows: 

§ 1098. tfi Adoration of Akim milk and 
buttrrfat da^ififd. 

• i i • 4 • 

(a) • • • 

(2 1 Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk 
products received in packaged form 
from other order plants, except that to 
be subtracted pursuant to subparagraph 
<3><v) of this paragraph, as follows: 

(i> From Class II milk, the lessor of 
the pounds remaining or two percent of 
such receipts: and 

(It) From Class I milk, the remainder 
of such receipts: 

<3> Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class. In series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following; 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(li> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

iUK Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(lv> Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

(v> Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and Is not assigned 
under this step at a plant regulated 
under another market pool order; 

(4) Subtract. In the order specified 
below\ from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i> Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to subpar¬ 
agraph (3) dv> of tills paragraph: 

(a) For w’hlch the handler requests 
Class II utilization; or 

(b> Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk In pro¬ 


ducer milk, receipts from pool plants of 
other handlers and receipts In bulk from 
other order plants that were not sub¬ 
tracted pursuant to subparagraph ( 3 ) < v > 
of this paragraph; and 

<U> Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph 
(3) (v) of this paragraph, in excess of 
similar transfers to such plant, if Class II 
utilization w as requested by the operator 
of such plant and the handler; 

•• 00 | 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk In receipts of fluid milk product* 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraphs (3>(iv) and (4X1) of this 
paragraph; 

r 8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products to 
bulk from an other order plants), to 
excess In each case of similar transfer* 
to the same plant, which were not sub¬ 
tracted pursuant to subparagraphs (3) 
(v) and <4X1K of this paragraph: 

10. Section 1098.80 is revised to read 
as follows: 

$ 1098.80 Pr^ucer-oetilrrartil fund. 

The market administrator shall main¬ 
tain a producer-settlement fund Into 
w’hich he shall deposit the appropriate 
payments made by handlers pursuant to 
55 1098 81. 1098.87. 1098.91. and 109392 
and out of which he shall make appro¬ 
priate payments required pursuant to 
55 1098 82 and 1098.87. 

11. In 5 1098 88, paragraphs (a) and 
(d > are revised to read as follows: 

$ 1098.88 Termination «if obligation*. 

0 0 0 0 * 

ta> The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except u 
provided in paragraphs (b) and <c» of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receive* 
the handler’s utilization report on the 
skim milk and butterfat Involved In such 
obligations, unless within such 2 -year 
period the market administrator notlfiei 
the handler In writing that such money 
is due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to the 
following Information : 

<1> The amount of the obligation; 

<2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled; and 

<3> If the obligation Is payable to one 
or more producers or to an association 
of producers, or If the obligation is P»I* 
able to the market administrator, the 
account for which it is to be paid: 

• • • • • 

<d) Any obligation on the port of the 
market administrator to pay a handier 
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any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the end 
of the calendar month during which the 
sltim milk and butterfat Involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of the 
calendar month during which the pay¬ 
ment »including deduction or set-off by 
the market administrator) was made by 
the handler if a refund on such payment 
Is claimed, unless such handler, within 
the applicable period of time, files pur¬ 
suant to section 8cU5)(A) of the Act, 
a petition claiming such money. 

12. Section 1098 91 is revised to read 
as follows: 

§ 1008.91 Handler* Mibject to other Fed¬ 
eral order*. 

ta» Except as specified in paragraphs 
ib* and <c> of this section, the provi¬ 
sions of this part shall not apply to a 
handler with respect to the operation of 
a plant during any month in which the 
milk at such plant would be subject to 
the classification, pricing and payment 
provisions of another marketing agree¬ 
ment or order issued pursuant to the Act 
and in which the disposition of fluid 
milk products, except filled milk, from 
such plant in the other Federal market¬ 
ing area exceeds that in the Nashville. 
Tenn marketing area: Provided. That 
on the basis of a written application 
made cither by the plant operator or by 
the cooperative association supplying 
milk to such operator’s plant, at least 15 
days prior to the date for which a deter¬ 
mination of the Secretary is to be effec¬ 
tive, the Secretary may determine that 
the Class I dispositions In the respective 
marketing areas to be used for purposes 
of tills paragraph shall exclude 'for a 
ipeclftcd period of time) Class 1 dispo¬ 
sition made under limited term contracts 
to governmental bases and Institutions; 

<b» Each handler operating a plant 
described In paragraph <a) of this section 
shall. with respect to the total receipts 
and utilization or disposition of skim 
milk and butterfat at such plant, make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may require and 
alio*, verification of such reports by the 
market administrator; and 

<c> Each handler operating a plant 
described in paragraph <a> of this sec¬ 
tion. IX such plant is subject to the classi¬ 
fication and pricing provisions of an¬ 
other order which provides for individ¬ 
ual -handler pooling, shall pay to the 
market administrator for the producer- 
wtUement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

<1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
“J filled milk is disposed of from such 
Plant on routes in marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Clius I shall be prorated according to 
web disposition in each area; and 


(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract Us value 
at the Class II price. 

13. In i 1098.92. paragraphs (a)(1) 
cl> and cb) are revised to read as follows: 

§ 1098.92 Obligation* of handler oper¬ 
ating a partial!* regulated distribut¬ 
ing plnnt. 


eg) • * * 

(!) U> The obligation that would have 
been computed pursuant to 5 1098.70 at 
such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other 
order plant and transfers from such non¬ 
pool plant to a pool plant or an other 
order plant shall be classified as Class 
n milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the weighted average price of 
the respective order if so allocated to 
Class I milk, except that reconstituted 
skim milk in filled milk shall be valued 
at the Class H price There shall be in¬ 
cluded In the obligation so computed a 
charge in the amount specified in $ 1098 - 
70(e) and a credit in the amount speci¬ 
fied in $ 1098.81(b) <2* with respect to 
receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk in filled milk 
shall be at the Class II price, unless an 
obligation with respect to such plant is 
computed as specified below In this 
subparagraph. 


<b) An amount computed as follows: 

< 1 > Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

<2> Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

<3> Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price). and add for the 
quantity of reconstituted skim milk spec¬ 
ified In subparagraph (3) of this para¬ 
graph Its value computed at the location 
of the nonpool plant less the value of 
such skim milk at the Class n price. 


PART 1099—MILK IN THE PADU¬ 
CAH, KY., MARKETING AREA 

I. Section 1099.8 is revised to read as 
follows: 

§ 1099.8 Pool plant. 

‘'Pool plant*' means; 

<a) A distributing plant from which 
45 percent or more of its receipts of milk 
from dairy farmers producing milk 
under a Grade A dairy farm permit or 
rating issued by a duly constituted health 
authority (including milk of such dairy 
fanners diverted by the plant operator), 
from cooperative associations in their 
capacity as handlers pursuant to f 1099 - 
10 *e> and fluid milk products, except 
filled milk, from other plants is disposed 
of as Class I milk, except filled milk, on 
route disposition during the month and 
from which a daily average of 3.000 
pounds or more per day, or 10 percent or 
more of such receipts, whichever is less, 
is disposed of as fluid milk products, ex¬ 
cept filled milk, on route disposition in 
the marketing area: Provided, That a 
plant w ? hich qualifies as a pool plant by 
complying with the foregoing require¬ 
ments during any month shall be a pool 
plant during the following month; or 
<b> A distributing plant or supply 
plant from which the volume of milk, 
skim milk and cream shipped to pool 
plants qualified pursuant to paragraph 
<a> of this section, or disposed of as 
Class I milk, except filled milk, on route 
distribution Is equal to not less than 50 
percent of the receipts of milk from 
dairy 7 farmers producing milk under a 
Grade A dairy farm permit or rating 
issued by a duly constituted health 
authority (including milk of such dairy 
farmers diverted by the plant operator >. 
from cooperative associations In their 
capacity as handlers pursuant to 
\ 1099.10(c) and fluid milk products, ex¬ 
cept filled milk, received from other 
plants: Provided , TTiat If a supply plant 
ships to pool plants qualified pursuant 
to paragraph (a) of this section, milk, 
skim milk and cream equal to at least 
75 percent of Its receipts of milk from 
such dairy farmers and cooperative as¬ 
sociations in their capacity as handlers 
pursuant to f 1099.10(e) in October and 
November and 35 percent of such milk 
in three additional months during the 
period from August through January, 
such plant shall, upon written applica¬ 
tion to the market administrator on or 
before the end of such period, be desig¬ 
nated as a pool plant until the end of 
any month during the succeeding August 
through January period in which the 
milk of such plant is disposed of in such 
a way that it becomes impassible for the 
plant to reestablish its qualification 
under the term of this proviso. 

2. Section 1099.9 Is revised to read as 
follows: 

§ 1099.9 Nnnpool plant. 

"Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follow’s: 
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(a) "Other order plant** means a 
plant that Is fully subject to the pricing 
and pooling provisions of another order 
Issued pursuant to the Act. 

<b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined In any order (including this 
part'issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
agers or dispenser units are distributed 
on route disposition in the marketing 
area during the month. 

<d) ''Unregulated supply plant" 
means a nonpool plant (other than a 
producer-handler plant or an other 
order plant) from which fluid milk prod¬ 
ucts are shipped to a pool plant. 

3. Section 1099.15 is revised to read as 
follows: 

§ 10*10.15 Fluid milk prodnrt. 

"Fluid milk product" means milk, skim 
milk, buttermilk, flavored milk and 
flavored milk drinks (modified or forti¬ 
fied, including dietary products) and 
reconstituted milk or skim; filled milk: 
concentrated milk not sterilized in 
hermetically sealed containers: cream, 
street and sour; and mixtures of cream 
and milk or skim milk but not Including 
the following: Frozen cream, aerated 
cream products, cultured sour cream 
mixtures other than sour cream, eggnog 
and boiled custard, ice cream, and Ice 
cream and ice milk mixes, and cream 
or mixtures of cream with milk or skim 
milk sterilized in hermetically sealed con¬ 
tainers. This definition shall not Include 
a product which contains 6 percent or 
more nonmilk fat (or oil). 

3a. Section 1099.16 is revised to read 
as follows: 

§ 1099.16 U(Mitr (li-)N»-ition. 

"Route disposition" means a delivery 
(including disposition from a plant store 
or from a distribution point and distri¬ 
bution by a vendor or vending machine) 
of any fluid milk products to a retail or 
wholesale outlet other than a milk or 
filled milk plant. A delivery through a 
distribution point shall be attributed to 
the plant from which the Class I milk is 
moved through a distribution point to 
wholesale or retail outlets. 

4. A new l 1099.19 is added to read as 
follows: 

§ 109*1.19 Filled milk* 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil)* 

5. Section 1090.30 Is revised to read as 
follows: 


§ 1099.30 Krportft of receipt* and utili¬ 
zation. 

On or before the 6th day after the end 
of each month, reports for such month 
shall be made to the market adminis¬ 
trator in the detail and on forms pre¬ 
scribed by the market administrator: 

fa > Each handler other than one speci¬ 
fied in 1 1099.10(b) shall report the fol¬ 
lowing: 

(1) The quantities of skim milk and 
butterfat contained in all receipts at 
each of his distributing and supply plants 
of <l» producer milk, showing separately 
that from cooperative associations pur¬ 
suant to 1 1099.10<e>, (11) In fluid milk 
products received from pool plants, and 
(ill > other source milk: 

(2) The quantities of skim milk and 
butterfat contained in produced milk di¬ 
verted to nonpool plahts pursuant to 
9 1099.13, the names of the producers so 
diverted, and the plant to which di¬ 
verted; 

(3> The utilization of all skim milk and 
butterfat required to be reported pur¬ 
suant to paragraphs il> and (2) of this 
paragraph, including a statement show¬ 
ing the route disposition of Class I milk 
outside the marketing area and a state¬ 
ment showing separately in-area and 
outside area route disposition of filled 
milk; 

(4) Inventories of Class I milk on 
hand at the beginning and end of the 
month: 

<5> The name and address of each 
producer from whom milk was not re¬ 
ceived during the previous month* and 
the date on which milk was first received 
from such producer: 

(6) The name and address of each 
producer who discontinues deliveries of 
milk and the date on which milk was last 
received from such producer; and 

(7) Each handler with respect to fluid 
milk products disposed of for animal feed 
or dumped shall report to the market ad¬ 
ministrator such information and at 
such time as a market administrator 
may require. 

(b) Each handler specified in 9 1099- 
.10(b) ahull report as required in para¬ 
graph <a) of this section except that 
receipts of Grade A milk from dairy 
farmers shall be reported In lieu of pro¬ 
ducer milk and such report shall Include 
a separate statement showing Class I 
disposition on routes In the marketing 
area of each of the following: skim milk 
and butterfat respectively in fluid milk 
products and the quantity thereof which 
is reconstituted skim milk. 

6. Section 1099.33 is revised to read as 
follow*: 

§ 1099.33 Rrford» and farilitlm. 

Each handler shall keep adequate rec¬ 
ords of receipts and utilization of milk 
and milk products (Including filled milk) 
and shall during the usual hours of busi¬ 
ness. make available to the market ad¬ 
ministrator or his representative such 
records and facilities as will enable the 
market administrator to verify or estab¬ 
lish the correct data with respect to: 


(a; The receipt and utilization of an 
skim milk and butterfat handled In any 
form during the month: 

<b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts (including filled milk) handled 
during the month: 

(c) The amount and nature of deduc¬ 
tions authorized by producers and dis¬ 
bursements of any money so deducted; 
and 

(d» The pounds of skim milk and 
butterfat contained in or represented by 
all milk and milk products (including 
filled milk) on hand at the beginning 
and end of the month. 

7. In $ 1099.43, subparagraph (5) of 
paragraph (d) is revised to read as 
follows: 

§ 1099.13 Tran a for*. 


<d> • • • 

(5> Por purposes of this paragraph 
(d>, if the transferee order provides for 
more than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I, and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
H; and 


8. In f 1099.45, subparagraphs (2', «3>, 
(4), (7). and the Introductory text of 
subparagraph (8) preceding subdivision 
(l> of paragraph (a) are amended to 
read as follows: 

§ 1099.15 Allocution of iklm mill nrul 
liuttrrfut t‘Ln«»ificd. 


(a> • • • 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim miik In fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph (3> 
(v) of this paragraph, as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II, the pounds of skim milk in 
each of the following: 

(l) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk product* 
(except filled milk) for which Grade A 
certification is not established and 
receipts of fluid milk products from un¬ 
identified sources; and 

Oil) Receipts of fluid milk product* 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(iv> Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
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order providing for Individual handler 
pooling to the extent that reconstituted 
skim milk Is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated 
under another market pool order; 

< 4 • Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such quantity: 

<l> Receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (3)<iv) of this paragraph, 
and dairy farmers who are not producers: 

(a) For which the handler requests 
Class II utilization; or 

<b> Which arc in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool han¬ 
dlers. and receipts In bulk from other 
order plants that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph; 

<ii> Receipts of fluid milk products in 
bulk from an other order plant, that were 
not subtracted pursuant to subparagraph 
<3)<v) of this paragraph, in excess of 
similar transfers to such plant. If Class 
U utilization was requested by the op¬ 
erator of such plant and the handler: 


*7> Subtract from the pounds of skim 
milk remaining In each class, pro rata 
to c uch quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants and dairy 
farmers who are not producers which 
were not subtracted pursuant to sub- 
paragraphs <3><iv) or (4X1) of this 
paragraph: 

• 8» Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plantis), in excess 
in each case of similar transfers to the 
«une plant which were not subtracted 
pursuant to subparagraphs <3) <v) or 
( 4> til* of this paragraph; 

• • • • • 

Section 1009.01 is revised to read as 

follows: 

£ 1099.61 Plant- Mibjcct to oilier Fctl- 
rrn! ordrn. 

In the case of a handler in his capacity 
as operator of a plant specified in para¬ 
graphs <a>, (b). and <c> of this section, 
the provisions of this part shall not ap¬ 
ply except as specified in paragraphs <d) 
and < e>: 

A distributing plant qualified pur- 
to | 1009.8 which meets the re¬ 
quirements of a fully regulated plant 
Pursuant to the provisions of another 
order issued pursuant to the Act and 
irom which a greater quantity of fluid 
milk products, except filled milk, is dis- 
of during the month from such 
Want as Class I route disposition in the 
marketing area regulated by the other 
P ™l l han as Class I route disposition 
J? Paduc *h. Ky». marketing area: 

oridcd. That such a distributing plant 
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which was a pool plant under this order 
in the immediately preceding month 
shall continue to be subject to ail of the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of such Class I route disposi¬ 
tion is made in such other marketing 
area, unless the other order requires reg¬ 
ulation of the plant without regard to its 
qualifying as a pool plant under this or¬ 
der subject to the proviso of this para¬ 
graph: And provided further , on the basis 
of a written application made either by 
the plant operator or by the cooperative 
association supplying milk to such opera¬ 
tor’s plant, at least 15 days prior to the 
date for which a determination of the 
Secretary* is to be effective, the Secretary 
may determine that the Class I route 
dispositions in the respective marketing 
areas to be used for purposes of this 
paragraph shall exclude (for a specified 
period of time) Class I route disposition 
made under limited term contracts to 
governmental bases and institutions; 

<b> A distributing plant qualified pur¬ 
suant to £ 1009.8 which meets the re¬ 
quirements of a fully regulated plant 
pursuant to the provisions of another 
Federal order and from which a greater 
quantity of Class I milk, except filled 
milk, is disposed of during the month in 
the Paducah marketing area as Class I 
route disposition than as Class I route 
disposition in the other marketing area, 
and such other order which fully regu¬ 
lates the plant does not contain provision 
to exempt the plant from regulation even 
though such plant has greater such 
Class I route disposition in the mar¬ 
keting area of the Paducah, Ky., order; 

(c> Any supply plant which would be 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act unless such plant quali¬ 
fied as a pool plant pursuant to the pro¬ 
viso of I 1099.8* b> during the preceding 
August through January period; 

<d) The operator of a plant specified 
in paragraph (a). <b), or <c> of this 
section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator. 

(c) Each handler operating a plant 
specified in paragraph «a) or *b> of this 
section. If such plant is subject to the 
classification and pricing provisions of 
another order which provides for individ¬ 
ual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th day 
after the end of the month an amount 
computed as follows: 

(l) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
In filled milk Is disposed of from such 
plant on routes in marketing areas reg¬ 
ulated by two or more market pool or¬ 
ders. the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition In each area. 
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(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in tills 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class II price. 

10. In I 1099.62, paragraphs *a>(l>(l> 
and <b) are revised to read as follow's; 

§ 1009.62 Obligation* of handler oper¬ 
ating a partially regulated dUtrihut- 
itig plant. 


(a) • • • 

(1) (1) The obligation that would have 
been computed pursuant to £ 1099.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class II price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in £ 1099.70(e) and a credit in 
the amount specified in £ 1099.82(b) *2) 
with respect to receipts from an un¬ 
regulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class 
II price, unless an obligation with respect 
to such plant is computed as specified 
below In this subparagraph: and 


<b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on route disposition in the 
marketing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order 
issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim in fluid milk products dis¬ 
posed of on routes in the marketing 
area: 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
the weighted average price applicable at 
such location or the Class n price, which¬ 
ever Is higher, and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed at the Class I price ap- 
plcablc at the location of the nonpool 
plant less the value of such sltlm milk at 
the Class n price. 

11. Section 1099.81 Is revised to read 
as follows: 
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§ 1099.81 I'roduccr-Mtllrmenl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund, 
known as the producer-settlement 
fund", which shall function as follows: 

(a) All payments made by handlers, 
pursuant to IS 1099.61, 1099.62. 1099.82, 
and 1099.84 shall be deposited in this 
fund, and all payments made pursuant to 
1099.83 and 1099.84 shall be made out 
of this fund: Provided, That payments 
due to any handler shall be offset by 
payments due from such handler: and 
<b) All amounts subtracted pursuant 
to 1 1099.71(h) shall be deposited In this 
fund and set aside as an obligated bal¬ 
ance until withdrawn to effectuate 
1 1099.80 in accordance with the require¬ 
ments of 8 1099.71(0, 

12. In $ 1099.89, paragraphs (a) and 
(d» are revised to read as follows: 

§ 1099.89 Tmtiinaticm of obligation*. 


<a> The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs <b> and (e) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler's utilization report on the skim 
milk and butterfat involved in such ob¬ 
ligation. unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not be limited to. 
the following information: 

(1) The amount of the obligation: 

(2) The month(s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which It 
Is to be paid. 

• • • • • 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim Were received if an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (Including deduction or set-off 
by the market administrator) was made 
by the handler If a refund on such pay¬ 
ment Is claimed, unless such handler, 
within the applicable period of time, flies, 
pursuant to section 8c<15> (A) of the Act. 
a petition claiming such money. 


PART 1101—MILK IN KNOXVILLE, 
TENN., MARKETING AREA 

1. Sections 1101.7, 1101.9. 1101.10, and 
1101.17 are revised to read as follows: 


PROPOSED RULE MAKING 

§ 1101.7 l*rodiiriT-ltnn«IIer. 

“Producer-handler" means any person 
who: 

(a) Operates a dairy farm and an ap¬ 
proved plant from which Class I milk 
is disposed of on routes in the marketing 
area: 

<b> Receives no fluid milk products 
from other dairy fanners or from sources 
other than pool plants: 

(c) Uses no nonfluid milk products for 
reconstitution Into fluid milk products: 
and 

<d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of the 
processing, packaging and distribution 
business are the personal enterprise and 
risk of such person. 

§ I 101.9 Pool plunl. 

"Pool plant" means: 

(a) An approved plant from which a 
volume of Class I milk, except filled milk, 
equal to not less than 50 percent of its re¬ 
ceipts of producer milk and milk and 
skim milk from other pool plants is dis¬ 
posed of during the month on routes < in¬ 
cluding routes operated by vendors) to 
retail or wholesale outlets (Including 
plant stores): Provided, That not less 
than 15 percent of such receipts are so 
disposed of to such outlets in the market¬ 
ing area: and 

(b> An approved plant from which at 
least 50 percent of the himdredweight of 
its producer milk received during the 
month is shipped in the form of milk, 
skim milk or cream to a plant qualified 
pursuant to paragraph (a) of this sec¬ 
tion And classified as Class I milk: 
Provided , That if such shipments amount 
to not less than 65 percent of the pro¬ 
ducer milk of such plant during each of 
the preceding months of August through 
February. such plant may. upon writ¬ 
ten application to the market adminis¬ 
trator on or before March 1 of any year 
be designated as a pool plant for the 
months of March through July of such 
year. 

§ 1 101.10 Nonpool pinnt. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a 
plant that Is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant** means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c> "Partially regulated distributing 
plant" means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod¬ 
ucts In consumer-type packages or dis¬ 
penser units are distributed on routes in 
the marketing area during the month. 

<d) "Unregulated supply plant" means 
a nonpool plant other than a producer- 
handler plant or an other order plant. 


from which fluid milk products are 
shipped to a pool plant. 

§ 1101.17 Tlui<l milk produrt. 

"Fluid milk product" means milk, skim 
milk, buttermilk, filled milk, flavored 
milk, flavored milk drinks, cream, and 
any cream product except frozen cream 
and Ice cream mix. This definition shall 
not include a product w'hich contains 
6 percent or more nonmilk fat (or oil * 

2. A new 5 1101.18 Is added to read 
as follows: 

§ 1101.18 Riled mlllu 

“Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, culture, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without mllkfat. so that 
the product including stabilizers emul¬ 
sifiers or flavoring) resembles milk or 
any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk (at 
<or ollJ. 

3. In 8 1101.30, paragraph (a><5> and 
<b) are revised to read as follows: 

§ 1101.30 llrfMirt* of rrrripU and tilili* 
satiofu 

(ft) • • • 

(5) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to tills section, including a 
separate statement of the route disposi¬ 
tion of Class I milk outside the market¬ 
ing area and a statement showing 
separately in-area and outside area 
route disposition of filled milk; and 


<b> Each handler specified in 8 1101- 
11 *b) who operates a partially regulated 
distributing plant, shall report as re¬ 
quired In paragraph <a> of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those In producer milk: such re¬ 
port shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
In the marketing area as Class I milk and 
the quantity of reconstituted skim milk 
in such disposition. 


4. Section 1101.32 is revised to read as 
follows: 

§ 1101.32 RminN nnd farililir^. 

Each handler shall keep adequate 
records of receipts and utilization of 
skim milk and butterfat and shall, dur¬ 
ing the usual hours of business, make 
available to the market administrator or 
his representative such records and facil¬ 
ities as will enable the market adminis¬ 
trator to (a) verify the receipts and 
utilization of all skim milk and butter¬ 
fat and. in case of errors or omission*, 
ascertain the correct figures: (b> wei«n. 
sample, and test for butterfat content 
all milk and milk products (including 
filled milk) handled: (c> verify payment 
to producers; and (d> make such exami¬ 
nation of operations, equipment, and 
facilities, as are necessary and essential 
to the proper administration of this sub- 
part or any amendments thereto. 
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5. In £1101.44, the introductory text 
of paragraph <c> and subparagraph (5) 
of paragraph (d> are revised to read as 

follows: 

Jill01.il Transfer*. 

• • • • • 
ic> As Class I milk, if transferred In 
bulk in the form of milk, filled milk, skim 
milk or cream or diverted to a nonpool 
plant that is neither an other order plant 
nor a producer-handler plant unless the 
requirements of subparagraphs (1' and 
<2> of this paragraph are met. In which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

• • • • i 

(d) • • • 

(&> Por purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim 
milk and butterfat allocated to a class 
constating primarily of fluid milk prod¬ 
ucts shall be classified as Class I. and 
skim milk and butterfat allocated py 
other classes shall be classified as Class 
II; and 


6 In f U01.46<a). subparagraphs (2), 
(3>, (5). (6» # and (8) and the Intro¬ 
ductory text of subparagraph (0) ore 
wised to read as follows: 

£1101,16 Ml'xntinn of *kim milk mul 
buitrrfat clarified. 


<2> Subtract from the total pounds of 
ikim milk in Class I milk the pounds of 
*kim milk in receipts of packaged fluid 
milk products, except filled milk made 
from reconstituted skim milk, from an 
unre.nilated supply plant or the pounds 
of skim milk classified as Class I milk 
and transferred during the month to 
such nonpool plant, whichever is less: 

Subtract from the remaining 
pounds of skim mtlk in each class the 
Pounds of skim milk in fluid inilk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (6) 

* of this paragraph, as follows: 

From Class II milk, the lesser of 
pounds remaining or two percent of 
*uch receipts; and 

<U> Prom Class I milk, the remainder 

of auch receipts; 


(5) Subtract in the order specified be- 
ww from the pounds of skim milk re- 
jmuung in each class, in series beg In- 
with Class n, the pounds of skim 
milk in each of the following: 

‘l> Other source milk in a form other 
that of a fluid milk product: 
iii Receipts of fluid milk products 
*25* filled milk) for which Grade A 
<*n:ficatlon is not established, and re- 
m mi l* products from un¬ 

dent ified sources; 

•idi Receipts of fluid milk products 
uVv? 1 a i^^ucer-handler, as defined 
ux y! er or any other Federal order; 
tv) Receipts of reconstituted skim 


milk in filled milk from unregulated 
supply plants: and 

<v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk 1s allocated to Class 1 at the 
transferor plant and is not assigned un¬ 
der this step at a plant regulated under 
another market pool order; 

<6> Subtract, In the order stifled 
below, from the pounds of skim milk 
remaining in Class n but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant, ex¬ 
cluding a quantity equal to the pounds 
of skim milk subtracted pursuant to sub¬ 
paragraphs (2) and <5)(iv) of this 
paragraph: 

(«> For which the handier requests 
Class n utilization: or 

(b> Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.2$ and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants 
of other handlers, and receipts in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph <5> 
<v> of this paragraph; and 

(11) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph 
<5)(v> of this paragraph, in excess of 
similar transfers to such plant, if Class 
n utilization was requested by the oper¬ 
ator of such plant and the handler; 


18 ) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants, excluding 
a quantity equal to the pounds of skim 
milk subtracted pursuant to subpara¬ 
graphs <2>, <5Wiv), and (6ui> of this 
paragraph: 

• 9> Subtract from the pounds of skim 
milk remaining In each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plantis). In excess 
In each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (5>(v) and 
(6) (ii* of this paragraph: 


7. Section 1101.81 is revised to read as 
follows: 

$ 1101.81 l*r«Klii«*rrHH*lll^mrnl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the ‘’producer-settlement fund** Into 
which he shall deposit all payments made 
by handlers pursuant to ff 1101.82, 
1101.84. 1101.91, and 1101.92, and out of 
which he shall make All payments pur¬ 
suant to ££1101.83 and 110184: Pro¬ 
vided. That payments due to any han¬ 
dler shall be offset by payments due 
from such handler. 

8. In £ 1101.89. paragraphs <a) and 
(d) are revised to read as follows: 


§ 1101.80 Termination of obligation*. 

• • • • • 

(a> The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart, shall, except as 
provided In paragraphs tb) and tc) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator re¬ 
ceives the handler’s utilization report on 
the skim milk and butterfat involved in 
such' obligation, unless within such 2- 
year period the market administrator 
notifies the handler In writing that such 
money Is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler’s last known address, 
and it shall contain but need not be lim¬ 
ited to. the following information: 

< 1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were re¬ 
ceived or handled; and 

(3) If the obligation Is payable to one 
or more producers or to an .association 
of producers, the name of such pro¬ 
ducers) or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 


(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of tills 
subpart shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment Is claimed, unless such handler, 
within the applicable period of time, flics, 
pursuant to section 8c< 15) <A) of the act. 
a petition claiming such money. 

9. In £1101.91. paragraph <a» Is re¬ 
vised and a new paragraph <c> is added 
and reads as follows: 

§ 1101.91 IMunl% subject to ollirr Fed. 

era I order*. 

• • • • • 

(a) Any pool plant qualified pursuant 
to £ 1101.9(a) which would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
act unless the Secretary determines that 
more Class 1 milk, except filled milk, is 
disposed of from such plant on routes to 
retail or wholesale outlets in the Knox¬ 
ville. Tennessee, marketing areas than is 
so disposed of in the marketing area 
regulated pursuant to such other order. 


(c) Each handler operating a plant 
described in paragraph *a> of this sec¬ 
tion, if such plant is subject to the clas¬ 
sification and pricing provisions of an¬ 
other order which provides for Individ¬ 
ual-handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 
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(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes In the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk Is disposed of from such plant 
on routes In marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition In each area; and 
<2> Compute the value of the quantity 
assigned In subparagraph <1> of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract Its value 
at the Class n price. 

10. In 9 1101.92. paragraphs (a)OHl) 
and <b) are revised to read as follows: 

§ 1101.92 Obligation* uf ln\mll<-r oper¬ 
ating a partial!* rrgulaled distribut¬ 
ing plant. 


(a) • • * 

(1) <i) The obligation that would have 
been computed pursuant to l 1101.70 at 
such plant shall be determined as though 
such plant were a pool phmt. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
tranfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk If allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk, ex¬ 
cepted that reconstituted skim milk In 
filled milk shall be valued at the Class II 
price. There shall be included in the 
obligation so computed a charge in the 
amount specified in f 1101.70(e) and a 
credit in the amount specified in 
$ 1101.82<b* <2> with respect to receipts 
from an unregulated supply plant, ex¬ 
cept that the credit for receipts of re¬ 
constituted skim milk in filled milk shall 
be at the Class II price, unless an obli¬ 
gation with respect to such plant is 
computed as specified below in this 
subparagraph. 


fb> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

*2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

<3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

»4» Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

<5> From the value of such milk at 
the Class I price applicable at the loca¬ 


tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location < not to be less 
than the Class II price*, and add for the 
quantity of reconstituted skim milk 
specified in subparagraph (3> of this 
paragraph its value computed at the 
location of the nonpool plant less the 
value of such skim milk at the Class n 
price. 


PART 1102—MILK IN THE FORT 

SMITH, ARK., MARKETING AREA 

1. Section 1102.7 is revised to read as 
follows: 

§ I 102.7 Approved plant. 

"Approved plant" means any milk 
plant, except the plant of a producer- 
handler or a plant exempt pursuant to 
f 1102.61. approved by any health au¬ 
thority having jurisdiction in the mar¬ 
keting area from which fluid milk prod¬ 
ucts other than filled milk are disposed 
of for fluid consumption in the market¬ 
ing area on wholesale or retail routes 
(including plant stores). 

2. Section 1102.8 is revised to read as 
follows: 


vored milk, flavored milk drinks, filled 
milk, cream, cultured sour cream arid 
any mixture of cream and milk or *kim 
milk < except bulk lcc cream mix.* ThU 
definition shall not include a product 
which contains 6 percent or more non¬ 
milk fat (oroil). 

5. A new § 1102.17 is added to read an 
follows: 

§ 1102.17 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil* with skim milk 
iwhether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product 'including stabilizers, 
emulsifiers or flavoring * resembles milk 
or any other fluid milk product, and 
contains less than 6 percent nonmiik fat 
(or oil). 

6. In I 1102.33, paragraphs <b> and 
<d» are revised to read as follow*-. 

§ 1102.33 Itccord* and furilitir-. 


(b) The weights and tests for butter¬ 
fat and other content of all milk and 
milk products (including filled milk* 
handled; 


§1102.8 I nappro* rd plant. 

"Unapproved plant" means any milk 
or filled milk receiving, manufacturing 
or processing plant other than an ap¬ 
proved plant. The following categories 
of unapproved plants are further defined 
as follows: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
Issued pursuant to the Act 

(b> "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part* Issued pursuant to the Act. 

<o> "Unregulated supply plant" means 
an unapproved plant which is not an 
other order plant nor a producer-han¬ 
dler plant and from which fluid milk 
products eligible for distribution in the 
marketing area for fluid consumption 
are moved during the month to an ap¬ 
proved plant. 

3. Section 1102.9 is revised to read as 
follows: 

§ 1102.9 liamtlrr. 

"Handler" means: 

(a) Any person in his capacity as the 
operator of a milk plant approved by 
any health authority having jurisdic¬ 
tion in the marketing area from which 
fluid milk products other than filled milk 
are disposed of for fluid consumption in 
the marketing area on wholesale or retail 
routes (including plant stores); 

(b) Any cooperative association with 
respect to the milk of any producer which 
It causes to be diverted to an unapproved 
plant for the account of such cooperative 
association. 

4. Section 1102.16 is revised to read as 
follows: 

§ 1 102.16 Fluid milk iirodm'l. 

"Fluid milk product" means the fluid 
form of milk, skim milk, buttermilk, fla¬ 


• t I i • 

<d) The pounds of skim milk and 
butterfat contained in or representrd by 
all milk and milk products (Including 
filled milk) on hand at the beginning and 
end of each month. 

7 In 5 1102.44. subparagraph • 5 * of 
paragraph (e> Is revised to read as fol¬ 
lows: 

§1102.14 Transfer*. 

• • • • 

(e> • • • 

(6) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class 1. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 
• . * • * 

8. In $ 1102.46, subparagraphs 3 
and <6> of paragraph (a) are revised to 
read as follows: 

§ 1102.16 \II«M*alinn of ►k»n» milk awl 

liiillrrf.il r|n**ifir<l. 


(3) Subtract in the order specified 
below the pound of skim milk remain¬ 
ing in each class. In series beglnnml 
with Class II the pounds of skim milk 


in each of the following: 

(!) Other source milk in a form other 
than that of a fluid milk product; 

(ID Receipts of fluid milk product* 
(except filled milk* for which Grade a 
certification is not established and re¬ 
ceipts of fluid milk products from um- 


lentified sources; and . 

(ill) Receipts of fluid milk producw 
rom a producer-handler, as dennea 
mder this or any other Federal orcie»* 
md . 

<lv> Receipts of reconstituted 

Mill. I M Mill, fmm vL| P 


ply plants; 
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(4) Subtract In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class H but not in excess of 
such quantity the pounds of skim milk In 
each of the following: 

(1) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub¬ 
paragraph (3) <iv) of this paragraph: 

rc> For which the handler requests 
Class II utilization: or 
ib> Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the stun of the pounds of skim milk 
in producer milk, receipts from approved 
plants of other handlers, and receipts in 
bulk from other order plants; 

tU» Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant. If 
Claw II utilization was requested by the 
operator of such plant and the handier; 
• • • • • 

(6) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

<t? Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subpara¬ 
graphs (3) (lv) or (4) (1) of this 
paragraph; 

Receipts of fluid milk products in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph 
<4WU) of this paragraph; 

• • • • • 

9. Section 1102.Gl is revised to read as 

follows: 

S 1102.61 Milk priced undrr oilier Fed¬ 
eral order*. 

In the case of any handler who the 
Secretary determines disposes of a 
greater portion of his fluid milk products, 
except filled milk, as Class I milk In an¬ 
other marketing area regulated by a milk 
marketing agreement or order issued 
Pursuant to the act. the provisions of this 
part shall not apply except that: 

The handler shall, with respect to 
h« total receipts of skim milk and but- 
tfrfat make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator may 
require and allow verification of such rc- 
by ^ market administrator. 

10. In | 1102.85. paragraphs (a) and 
<i> are revised to read as follows: 

■ * 102,83 Termination of obligation*. 

• • • • 

<a) Tlie obligation of any handler to 
wy money required to be paid under the 
°* Paragraphs <b) and <c> of this 
JJ™ 0 ! 1 - terminates 2 years after the last 
.y ° r to® calendar month during which 
administrator receives the 
mjnaler s utUlzatlon report on the skim 
Uk and butterfat involved in such obll- 
- tion. unless within such 2-year period 
administrator notifies the 
r ^ writ lng that such money la due 
Payable. Service of such notice shall 
du,5 0n ? p 5** upon mailing to the han- 
ers last known address, and it shall 


contain but need not be limited to, the 
following Information: 

cl) The amount of the obligation; 

<2> The month(s> during which the 
skim milk and butterfat with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
ers) or association of producers, or If 
the obligation is pay able to the market 
administrator, the account for which 
it is to be paid. 


<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub- 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat Involved in 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the 
end of the calendar month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, flies, 
pursuant to section 8c< 15) (A) of the act, 
a petition claiming such money. 


PART 1103—MILK IN THE MISSISSIPPI 
MARKETING AREA 

1. Section 1103.8 is revised to read as 
follows: ' 

§ I I03.il Plant. 

“Plant” means the land and buildings 
together with their surroundings, facil¬ 
ities and equipment whether owned or 
operated by one or more persons, con¬ 
stituting a single operating unit or es¬ 
tablishment at which milk or milk prod¬ 
ucts (including filled milk) arc received 
and or processed or packaged: Provided, 
That a separate establishment or facility 
used only for the purpose of transferring 
bulk milk from one tank truck to another 
tank truck, or only as a distributing depot 
for fluid milk products in transit for route 
disposition shall not be a plant under 
this definition. 

2. In 5 1103.11. paragraphs (a) and (b> 
are revised to read as follows: 

§1103.11 Pool pinnt. 

• • • • • 

(a) A distributing plant, other than 
that of a producer-handler or one de¬ 
scribed in $ 1103.61, from which during 
the month route disposition of fluid milk 
products, except filled milk, is not less 
than 50 percent of its total receipts of 
Grade A milk and the volume so disposed 
of in the marketing area Is at least 20 
percent of the total route disposition of 
fluid milk products, except filled milk, or 
a dally average during the month of 
7,000 pounds, whichever Is less; 

(b) A supply plant from which a vol¬ 
ume of fluid milk products, except filled 
milk, amounting to not less than 50 per¬ 
cent of the Grade A milk received at such 
plant from dairy farmers Is transferred 
during the month to a distributing 


piant(S) from which a volume of Class I 
milk, except filled milk, amounting to not 
less than 50 percent of its receipts of 
Grade A milk from dairy farmers and 
from other plants is disposed of as route 
disposition during the month and the 
volume so disposed of in the marketing 
area is at least 20 percent of Its total Class 
I route disposition (not Including filled 
milk) or a daily average during the 
month of 7,000 pounds, whichever Is less: 
Provided. That any plant which was a 
pool plant pursuant to this paragraph in 
each of the months of September through 
January shall be a pool plant In each of 
the following months of February 
through August in which It does not meet 
the shipping requirements unless written 
request is filed with the market admin¬ 
istrator prior to the beginning of any 
such month for nonpool status for the 
remaining months through August: and 
• • • • • 

3. Section 1103.12 is revised to read as 
follows: 

§ 1103.12 Nonpool plant. 

‘Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) ‘'Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b> “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (Including this 
part) issued pursuant to the Act. 

<c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units arc disposed of 
as route disposition In the marketing 
area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month, but which is neither an 
other order plant nor a producer- 
handler plant. 

4. Section 2103.14 is revised to read 
as follows: 

§ 1103.11 ('rodurrrltMiidtrr. 

“Producer-handler” means any person 
who operates a dairy farm and a dis¬ 
tributing plant which, during the month* 
received no other source milk (except 
own production), producer milk, or fluid 
milk products from a pool plant: Pro¬ 
vided, That such person establishes that 
the maintenance, care and management 
of all resources necessary to produce the 
entire volume of fluid milk products 
handled and all facilities necessary for 
operations as a handler are each the 
personal enterprise and risk of such 
person. 

5. Section 1103.18 is revised to read as 
follows: 

8 1103.1A Fluid milk product. 

“Fluid milk product” means all the 
skim milk (including reconstituted skim 
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milk and concentrated skim milk, other 
than bulk condensed) and butterfat in 
the form of milk, skim milk, buttermilk, 
flavored milk, flavored milk drinks, filled 
milk, eggnog, yogurt, cream (sweet or 
sour» and any mixture in fluid form of 
cream and skim milk or milk (except aer¬ 
ated cream, frozen storage cream, ice 
cream, ice cream mixes, frozen ice milk, 
ice milk mixes, frozen dessert and mixes, 
sterilized products contained in hermeti¬ 
cally sealed cans, and any product which 
contains 6 percent or more nonmilk fat 
(or oil)): Provided. That when any such 
milk product is fortified with nonfat milk 
solids the amount of skim milk to be in¬ 
cluded within this definition shall be only 
that amount equal to the weight of skim 
milk In an equal volume of an unfortified 
product of the same nature and butterfat 
content. 

6. A new § 1103.19a is added to read as 
follows: 

$ 1103.19a Filled milk. 

• Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids ►, with or without mllkfat. so that 
the product (including stabilizers, emul¬ 
sifiers or flavoring > resembles milk or 
any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

7. In 1 1103.30. subparagraph <2> of 
paragraph »a » and paragraph ‘b> are re¬ 
vised to read as follows: 

§ 1103.30 Report* nf receipt* «ml ulili* 
Mtioii. 


(a) *** 

(2) Utilization of all skim milk and 
butterfat required to be reported pur¬ 
suant to this section including a state¬ 
ment of the route disposition of fluid 
milk products outside the marketing 
area and a statement showing separately 
in-area and outside area route disposi¬ 
tion of filled milk; 

• • • • 

(b) Each handler specified in 1 1103.13 
(b) who operates a partially regulated 
distributing plant shall report ns re¬ 
quired in paragraph (a) of this section, 
except that receipts of Orade A milk 
from dairy farmers shall be reported In 
lieu of those in producer milk; such re¬ 
port shall include a separate statement 
allowing Class I disposition on routes in 
the marketing area of each of the follow f - 
ing: skim milk and butterfat, respective¬ 
ly In fluid milk products and the quantity 
thereof which is reconstituted skim milk: 

• • • • • 

8. In 5 1103.33. paragraphs (b» and (c) 
are revised to read as follows: 

§ 1103.33 Record* and fnrllillc** 

• • • • • 

(b) The weights and tests for butter- 
fat and other content of all milk and milk 
products •including filled milk) handled: 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk and milk products (including filled 


milk) on hand at the beginning and end 
of each month; and 

• • • • • 

9. In i 1103.44, subparagraph <5> of 
paragraph <d> is revised to read as 
follows: 

S 1103.lt Transfer*. 

• • • • • 

(d) • • • 

(5) For purposes of this paragraph, if 
the transferee order protides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I. and skim milk and 
butterfat allocated to other classes shall 
be classified as Class II; and 

• • • • • 

10. In i 1103 46. subparagraphs (2). 
i 2—a», (3), (4). «5», <6>. (7). and the 
introductory text of subparagraph «8> 
preceding subdivision (i) of paragraph 

are revised to read as follows: 

§ 1103.16 Allocation of %kim milk and 
butter fat clarification. 


(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3 > (v > 
of this paragraph, os follows: 

(1) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(U> From Class I milk, the remainder 
of such receipts: 

<2~a> Subtract from the remaining 
pounds of skim milk in Class I milk, the 
pounds of skim milk in inventory of 
fluid milk products in packaged form on 
hand at the beginning of the month: 

(3) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, In series beginning 
with Class II. the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

<U> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts or reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for Individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned un¬ 
der this step at a plant regulated under 
another market pool order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 


regulated supply plants, that were not 
subtracted pursuant to subparagraph 
(3) (iv) of this paragraph, for which the 
handler requests Class II utilization but 
not in excess of the pounds of skim milk 
remaining in Class n; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph <3Miv> of this partnnaph. 
which are in excess of the pounds of 
skim milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
Class I transfers between pool plants of 
the same handler) at all pool plants of 
the handler by 1.25: 

(b) Subtract from the result the .sum 
of the pounds of skim milk at all such 
plants In producer milk. In receipts from 
other pool handlers and in receipts In 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
(3)<v> of this paragraph; and 

(c) (1) Multiply any resulting plut 
quantity by the percentage that receipt* 
of skim milk In fluid milk products from 
unregulated supply plants remain.nj? at 
tills plant is of all such receipts remain¬ 
ing at all pool plants of such handler 
after any deductions pursuant to subdi¬ 
vision (i> of this subparagraph. 

\2) Should such computation result 
In a quantity to be subtracted from Class 
II which Is in excess of the pounds of 
skim milk remaining in Class II the 
pounds of skim milk in Class II shall be 
increased to the quantity to be sub¬ 
tracted and the pounds of skim milk in 
Class I shall be decreased a like amount 
In such case the utilization of skim milk 
at other pool plant(s) of such handler 
shall be adjusted in the reverse direction 
by an identical amount In sequence be¬ 
ginning with the nearest other pool plant 
of such handler at w’hlch such adjust¬ 
ment can be made; 


Oil) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph S' 
(v> of this paragraph, in excess of simi¬ 
lar transfers to such plant, but not in 
excess of the pounds of skim milk re¬ 
maining in Class II milk, if Class II 
utilization was requested by the operator 
of such plant and the handler; and 
(iv) The pounds of skim milk in re¬ 
ceipts of milk by diversion from an other 
order plant for which Class II utilization 
was requested by the receiving handler 
and by the diverting handler under toe 
other order, but not In exce.*s of tne 
pounds of skim milk remaining in 


II milk; 

(5) Subtract from the pound* of skim 

milk remaining in each class, in -•* n 
beginning with Class II, the Ik 

skim milk In inventory of bulk fluid mu* 
products on hand at the beginning 
the month; . 

(6) Add to the remaining 

skim milk In Class II milk the no . 
subtracted pursuant to subpar^npn 
( 1 ) of tills paragraph: - 

(7X1) Subtract from the 
skim milk remaining In each cis^ 
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riu to the total pounds of skim milk re¬ 
maining in each class in all pool plants of 
die receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (3><1v) or (4> <l) or (ii) 
of this paragraph; 

ill Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
Ui the other class shall be decreased a. 
Uke amount. In such case the utiliza¬ 
tion of skim milk at other pool plant(s) 
of such handler shall be adjusted in the 
reverse direction by an Identical amount 
in sequence beginning with the nearest 
oilier pool plant of such handler at 
which such adjustment can be made; 

«8 Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graph <3Mv) or (4) fill) of this para¬ 
graph pursuant to the following 
procedure: 

• • • • • 

11. Section 1103.61 is revised to read 

05 follows: 

$1103.61 Plant* Mibjrrt to oilier Kril- 
erul order** 

In the cose of a handler In his capacity 
a* the operator of a plant specified in 
paragraphs <a>, <b>, and <c> of this sec¬ 
tion the provisions of this part shall not 
apply except as specified in paragraphs 
and <e>: 

•a* A plant meeting the requirements 
of 11103.11 fa • which also meets the 
pooling requirements of another Federal 
order and from which the Secretary 
a B re ®ter quantity of Class I 
jnilk. except filled milk, is disposed of 
during the month as route dispositions in 
juch other Federal order marketing area 
Jnan U disused of as route dispositions 
w this marketing area; except that if 
*nch plant was subject to all the provl- 
of this part in the immediately 
P^^in* month, it shall continue to be 
SSmL 10 Provisions of this part 

toird consecutive month in 
wmch a greater proportion of such Class 
disposition is made in such other mar- 
«uruc area unless, notwithstanding the 
Provisions of this paragraph, it is regu- 
under such other order; 
ii t i plant meeting the requirements 
11103.11(a) which also meets the 
retirements of another Federal 
011 basis of distribution in such 
mer marketing area and from which. 
uk determines a greater quan- 
u C J a&s 1 mllk - except filled milk. 

°f durin g the month as route 
u ^ a 5 l llons in this marketing area than 
*> disposed of in such other market- 
fun^?* but which plant is nevertheless. 

under such other Federal 


<c» A 'lant meeting the requirements 
of $1103.11‘b» which also meets the 
pooling requirements of another Federal 
order and from which greater qualifying 
shipments are made during the month 
to plants regulated under such other 
order than are made to plants regulated 
under this part except during the months 
of February through August if such 
plant retains automatic pooling status 
under this part 

<d> Each handler operating a plant 
described in paragraph <a>, <b>. or <c» 
of this section shall, with respect to total 
receipts and utilization or disposition 
of skim milk and butterfat at such 
plant, report to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
(in lieu of reports pursuant to 1103 30 
and 1103 31) and allow verification of 
such reports by the market admin¬ 
istrator. 

ic* Each handler operating a plant 
specified in paragraph <a> or (b) of this 
section, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi¬ 
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

<1> Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk Is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and 

(2) Compute the value of the quantity 
assigned In subparagraph (1> of this 
paragraph to Class I disposition in tills 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class n price. 

12. In $ 1103 62. paragraphs (&H1H1) 
and <b) are revised^to read as follows: 

§ I 10.1.62 (Mtlm.iii.iriH of linnrilrr oper¬ 
ating a partial!? regulated distribut¬ 
ing plant. 


(a) • • * 

U Hi) The obligation that would have 
been computed pursuant to $ 1103.70 at 
such plant shall be determined as though 
such plant were a pool plant For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at wrath classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to 
a pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class II price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in $ 1103.70(e) and a credit in 


the amount specified in J 1103.97<bW2i 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph; and 

• • • • t 

<b> An amount computed as follows: 

• 1» Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk route dispositions in the 
marketing area; 

• 2 1 Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

<3> Deduct the quantity of recon¬ 
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

< 4» Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

<5» From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class II 
price, whichever is higher and add for 
the quantity of reconstituted skim milk 
specified in subparagraph <3* of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class n price. 

13. Section 1103.96 Is revised to read 
as follows: 

§ 1103.96 I'rodurrr-*rlllrmcril fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund 
known as the "producer-settlement 
fund” into which he shall deposit all 
applicable payments made by handlers 
pursuant to 5$ 1103.61. 1103.62, 1103.93 
<a>. and 1103.97, and out of which he 
shall make all applicable payments pur¬ 
suant to H 1103 93<b ► and 1103 98: Pro - 
vided. That any payments due to any 
handler shall be offset by any payments 
due from such handler. 

14. In f 1103.100, paragraphs <a» and 
<d> are revised to read as follows: 

§ 1103.100 *1 rrntifijiluMi of obligation*. 

• • • • • 

(a> The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b) and <c» of this 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receive* 
the handler's utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2-year 
period the market administrator noti¬ 
fies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler's last known address, 
and it shall contain but need not be 
limited to, the following Information: 
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(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled: and 

(3) If the obligation 1 s payable to one 
or more producers or to an association of 
producers, the name of such producer's) 
or association of such producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid; 

• • • • • 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat involved In the 
claim were received if an under payment 
is claimed, or 2 years after the end of the 
calendar month during which the pay¬ 
ment (Including deduction or set-off by 
the market administrator) was made by 
the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time flies, 
pursuant to section 8c<15> (A) of the Act. 
a petition claiming such money. 


PART 1104—MILK IN RED RIVER 
VALLEY MARKETING AREA 

1. In l 1104.7, paragraph (c) U revised 
as follows: 

§ 1101.7 DiMrihulinK plnnt. 

<c) from which Class I milk, except 
filled milk. Is disposed of during the 
month on routes In the marketing area 
in an amount greater than an average of 
600 pounds per day. 

2. Section 1104.8 is revised as follows: 
§1101.8 Supply plnnt. 

“Supply plant” means all the build¬ 
ings, premises, and facilities of a plant 
from which fluid milk products, except 
flllcd milk, equal to not less than 50 per¬ 
cent of its receipts of milk from dairy 
farmers, who would be producers if this 
plant qualified as a pool plant, are 
shipped to a distributing plant during 
such month: Provided, That any plant 
which qualifies as a supply plant for 
each of the months of September 
through December shall, upon written 
application to the market administrator 
before January 31 of the following year, 
be designated as a supply plant for the 
months of January through August. 

3. Section 1104.10 is revised as follows: 

§1101.10 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

<*) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

<b> “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined In any order (including this 
part) issued pursuant to the Act. 


<c> ”Partially regulated distributing 
plant” means a nonpool plant, except an 
other order plant or a producer-handler 
plant, from which fluid milk products 
are distributed on routes In the market¬ 
ing area in consumer-type packages or 
dispenser units during the month. 

<d> “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved during the month to 
a pool plant qualified pursuant to 
9 1104 0 and which is not an other order 
plant nor a producer-handler plant. 

4. Section 1104.13 is revised as follows: 

§ 110-1.13 Proilmrrli.indlrr. 

“Producer-handler” means any person 
who produces milk and who operates a 
plant from which the disposition of Class 
1 milk on routes in the marketing area 
does not exceed such person's own pro¬ 
duction and fluid milk products received 
from a pool plant regulated under either 
this Part or Part 1106 regulating the 
handling of milk in the Oklahoma Metro¬ 
politan marketing area. 

5. Section 1104.15 is revised as follow's: 

§ 1101.13 Mum! milk prod tut. 

"Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, filled milk, cream or any 
mixture In fluid form of cream and milk 
or skim milk 'except cultured sour 
cream, frozen storage cream, aerated 
cream products, ice cream and frozen 
dessert mix. evaporated or condensed 
milk, and sterilized products in hermet¬ 
ically sealed containers). This definition 
shall not Include a product which con¬ 
tains 6 percent or more nonmilk fat (or 
oil). 

6. Section 1104.17 is revised as follows: 
§ 1101.17 Route di*po*iliiMi, 

“Route disposition” or “disposed of on 
routes” means any delivery (Including 
any delivery by a vendor or disposition at 
a plant store) of fluid milk products, 
other than a delivery to a milk or filled 
milk plant. 

7. A new $ 1104.18 is added as follows: 
§ 1101.18 Filled odllu 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product 'including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmilk fat 
(or oil). 

8 In l 1104.30. paragraphs (a>(5) and 
<c) are revised as follows: 

§ 1104.30 Report* of receipt* and utili¬ 
zation. 


(a) * * • 

(5) The disposition of Class I products 
on routes wholly outside the marketing 
area and a statement showing separately 
ln-arca and outside area route disposi¬ 
tion of filled milk; 

• • • • • 

(c) Each handler specified in { 1104.11 
0>) who operates a partially regulated 


distributing plant shall report as required 
in paragraph (a> of this section, except 
that receipts In Grade A milk shall be 
reported in lieu of those in producer 
milk; such report shall Include a separate 
statement showing the respective 
amounts of skim milk and butterfat dis¬ 
posed of in the marketing area as Class I 
milk on routes with such in-area sales of 
reconstituted skim milk in fluid milk 
products shown separately. 

9. Section 1104.33 is revised as follows: 

§1101.33 KrrorcU and fnrtlilic*. 

Each handler shall maintain and 
make available to the market adminis¬ 
trator or his representative during the 
usual hours of business such accounts 
and records of his operations and such 
faculties as are necessary for the market 
administrator to verify or establish the 
correct data with respect to: 

(a) The receipts and utilization of all 
skim milk and butterfat handled In any 
form; 

<b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream, and milk products ‘Includ¬ 
ing filled milk) handled; 

(c) Payments to producers and coop¬ 
erative associations; and 

(d) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim mUk, cream, and milk prod¬ 
ucts (Including filled milk) on hand ut 
the beginning and end of each month. 

10. In S 1104.44 paragraph (e>(5) is 
revised as follows: 

§ 1104.44 Transfer*. 

9 • • • • 

<e) • • • 

(5) For purposes of this paragraph 
<e). if the transferee order provides for 
more than two classes of utilization, skim 
milk and butterfat aUocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I. and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
II; and 

• • • • * 

11. In 11104.46. subparagraphs <2>. 
(3», <4>. (7), and the Introductory- text 
of subparagraph <8> preceding subdi¬ 
vision <1> of paragraph (a) are revised 
as follows: 

g 1104.46 Allocation of «kim milk 
bultciTat t*l«4»*ifirtl. 

• • ( f 

(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph f 3) 
of this paragraph, as follows : 

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent o 
such receipts; and 

(U> From Class I milk, the remainder 
of such receipts: 
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<3» Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk ill each of the following : 

<D Other source milk in a form other 
than that of a fluid milk product; 

Ui> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: and 
Oil) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

<iv> Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(v > Receipts of reconstituted skim milk 
In filled milk from other order plants 
which are regulated under an order pro¬ 
dding for individual-handler pooling, to 
the extent that reconstituted skim milk 
is allocated to Class I at the transferor 
plant and is not assigned under this step 
at a plant regulated under another mar¬ 
ket pool order; 

<4> Subtract, In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II. but not in excess of 
such quantity, the pounds of skim milk 
in each of the following; 

<i' Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (3>(iv) of this paragraph: 

<a> For which the handler requests 
Class II utilization; or 

Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
Plants, and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subpnragTaph <3><v) of this 
paragraph; 

(ih Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub¬ 
paragraph '3>(v> of this paragraph, in 
excess of similar transfers to such plant, 
u Class II utilization w r as requested by 
the operator of such plant and the 
handler; 


\^ } Subtract from the j>ounds of skim 
miik ^mining in each class, pro rata 
■it!™ 1 < * UJLnt ltless. the pounds of skim 
otlik in receipts of fluid milk products 
*rom unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph <3Mtv) or (4><i) of this 
Paragraph; 

•8* Subtract from the pounds of skim 
rjjjf remaining in each class, in the fol- 
wng order, the pounds of skim milk 
“^receipts of fluid milk products in bulk 
rom an other order planUs), In excess 
?:*** caR45 of similar transfers to the 
Plant, which were not subtracted 
pursuant to subparagraph <3><v> or 
4 <tt> of this paragraph: 

• • • • 
r*Lf* CUon 110461 18 revised m 


§1101.61 Plant* subject lo otlirr Fed¬ 
eral order*. 

The provisions of tills part shall not 
apply with respect to the operation of 
any plant specified in paragraph <a>, 
(b), or <c> of this section except as 
specified in paragraphs (d) and (e). 

<a> A distributing plant meeting the 
requirements of 5 1104.9 which also 
meets the pooling requirements of an¬ 
other Federal order and from which, the 
Secretary determines, a greater quantity 
of Class I milk, except filled milk, was 
disposed of during the month on routes 
In such other Federal order marketing 
area than was so disposed of in this 
marketing area, except that if such plant 
was subject to all the provisions of this 
part In the immediately preceding 
month, it shall continue to be subject to 
all the provisions of this part until the 
third consecutive month in which a 
greater proportion of Us Class I disposi¬ 
tion. except filled milk, is made in such 
other marketing area unless, notwith¬ 
standing the provisions of this para¬ 
graph, it is regulated under such other 
order. On the basis of a written applica¬ 
tion made by the plant operator at least 
15 days prior to the date for which a 
determination of the Secretary is to be 
effective, the Secretary may determine 
that tlie Class I dispositions in the re¬ 
spective marketing areas to be used for 
purposes of this paragraph shall ex¬ 
cluded (for a specified period of time) 
Class I disposition made under limited 
term contracts to governmental bases 
and institutions. 

<b» A distributing plant meeting the 
requirements of 4 1104.9 which also 
meets the pooling requirements of an¬ 
other Federal order and from which, 
tlie Secretary determines, a greater 
quantity of Class I milk, except filled 
milk was disposed of during the month 
on routes in this marketing area than 
w as so disposed of In such other Federal 
order marketing area but which plant is. 
nevertheless, fully regulated under such 
other Federal order. 

(c> A supply plant meeting the re¬ 
quirements of 4 1104.9 which also meets 
the pooling requirements of another 
Federal order and from which greater 
qualifying shipments are made during 
the month to plants regulated under 
such other order than are made to plants 
regulated under this part, except during 
the months of January through August 
if such plant retains automatic pooling 
status under this part. 

<d) Each handler operating a plant 
described In paragraph <a>, (b) or <c> 
of this section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

(e> Each handler operating a plant 
specified in paragraph (a). If such plant 
is subject to the classification and pric¬ 
ing provisions of another order which 
provides for individual-handler pooling, 
•hall pay to the market administrator 


for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows: 

(1) Determine the quantity of the re¬ 
ceipts of reconstituted skim milk In 
filled milk disposed of on routes in the 
marketing area which was allocated to 
Class I at such other order plant. If re¬ 
constituted skim milk in filled milk Is 
disposed of from such plant on routes in 
marketing areas regulated by two or 
more market pool orders, the reconsti¬ 
tuted skim milk assigned to Class I shall 
be prorated according to such disposi¬ 
tion in each area: and 

< 2 > Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class II price. 

13. In 4 1104 62. paragraphs (a) UHI> 
and (b) are revised as follows: 

§ I 101.62 Obligation- of handler oper¬ 
ating a purtinlU regulated diMrihuV 
ing plant. 


(a) • • • 

(1) (1) The obligation that would 

have been computed pursuant to § 1104.70 
at such plant shall be determined as 
though such plant were a pool plant. For 
purposes of such computation, receipts 
at such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class II price. 
There shall be Included in the obligation 
so computed a charge in the amount 
specified in 4 1104.70(e) and a credit in 
the amount specified in 3 1104 82«b) (2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk In 
filled milk shall be at the Class II price, 
unless an obligation with respect to such 
plant is computed as specified in subdi¬ 
vision »ii) of this subparagraph: and 
• • • • • 

<b» An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes ‘other than to 
pool plants) In the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content: and 
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(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract Its 
value at the weighted average price ap¬ 
plicable at such location or the Class II 
price, wliichever is higher and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3> of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price. 

14. Section 1104.81 is revised as 
follows: 

§ 1101.81 Produrcr-»cltlemrnl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund." into which he shall deposit all 
payments made by handlers pursuant to 
f* 1104.61. 1104.62, 1104.82. and 1104.84. 
and out of which he shall make all pay¬ 
ments to handlers pursuant to 55 1104.- 
83 and 1104.84: Provided, That any pay¬ 
ments due to any handler may be offset 
by any payments due from such handler. 

15. In 5 1104 87. paragraphs (a) and 
(d> are revised as follows: 

§ 110-1.87 Termination of obligation*. 

• • • » • 

<a> The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraphs <b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the 
market administrator receives the han¬ 
dler’s utilization report on the skim milk 
and butterfat involved In such obliga¬ 
tion, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it 
shall contain, but need not be limited to 
the following information: 

(1) The amount of the obligation: 

(2) The month (s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were re¬ 
ceived or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator the account for which 
It is to be paid: 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handier claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of 
the calendar month during which the 
payment < including deduction or setoff 
by the market administrator) was made 
by the handler, if a refund of such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c(15)(A) of 
the Act, a petition claiming such money. 
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PART 1106—MILK IN OKLAHOMA 
METROPOLITAN MARKETING AREA 

1. In | 1106.9, paragraphs <a) and 
<b) are revised to read as follows: 

§ 1 106.9 Pool pluttl. 

• • • • • 

(a) A distributing plant <other than 
that of a producer-handler or one w hich 
is exempt pursuant to 5 1106.61) from 
which the following percentages of the 
receipts described in 6 1106.7(0 arc dis¬ 
posed of during the month as follows: 

(1) 50 percent as Class I milk in the 
form of fluid milk products, except filled 
milk, and 

<2) 5 percent as fluid milk products, 
except filled milk, on routes in the mar¬ 
keting area. 

<b> A supply plant from which an 
amount equal to 50 percent of the re¬ 
ceipts described in 5 1106.8 U shipped 
during the month as fluid milk products, 
except filled milk, to a plant described 
in paragraph (a) of this section. Any 
supply plant that qualifies as a pool plant 
during each of the months of September 
through December shall be a pool plant 
for the following months of January 
through August except that, if the oper¬ 
ator of such plant so requests the market 
administrator in writing, its pool plant 
status shall be terminated the first day 
of the month following receipt of such 
notification. 


2. Section 1106.10 is revised as follows: 
§ IKK).10 .Nonpool plant. 

‘•Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order Is¬ 
sued pursuant to the Act. 

<b> “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in an order (including this 
part) Issued pursuant to the Act. 

<c) “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products are distributed on routes 
in the marketing area in consumer-type 
packages or dispenser units during the 
month. 

(d> “Unregulated supply plant" means 
a nonpool plant, except an other order 
plant or a producer-handler plant, from 
which fluid milk products are moved 
during the month to a pool plant quali¬ 
fied pursuant to 5 1106.9. 

3. Section 1106.15 is revised as follows: 

§1106.15 Prod tier r*l»mi tiler. 

“Producer-handler" means any person 
who produces milk and operates a plant 
which meets the standards in 5 1106.7(a) 
from which Class I milk is disposed of on 
routes in the marketing area, but who 
receives no milk from producers or other 
dairy fanners, and whose disposition of 
Class I milk does not exceed his own 


production and fluid milk products re¬ 
ceived from pool plants. 

4. Section 1106.16 is revised as follows: 

§1106.16 Itoulr. 

“Route" means any delivery (includ¬ 
ing any delivery by a vendor or disposi¬ 
tion at a plant store) of fluid milk prod¬ 
ucts other than a delivery in bulk to a 
milk or filled milk plant. 

5. Section 1106.17 is revised as follows: 

§ 1106.17 Fluid milk product*. 

“Fluid milk products" means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, filled milk, cream 
(except cream stored and frozen), cul¬ 
tured sour cream, and any mixture in 
fluid form of cream and milk or skim 
milk (except bulk Ice cream mix). This 
definition shall not include a product 
which contains 6 percent or more non¬ 
milk fat (or oil). 

6 . A new 5 1106.19 Is added as follows: 
§1106.19 Filled milk. 

“Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milk fat. 
so that the product (including stabi¬ 
lizers, emulsifiers or flavoring) resembles 
milk or any other fluid milk product: 
and contains less than 6 percent nonmilk 
fat (or oil)* 

1. Section 1106.30 Is revised as follows: 

§ 1106.30 Report* of receipt* and utili¬ 
sation. 

On or before the 7th day after the end 
of each month each handler, except a 
producer-handler, shall report to the 
market administrator for each account¬ 
ing period in the month in detail on 
forms prescribed by the market adminis¬ 
trator as follows: 

(a) The quantities of skim milk and 
butterfat contained in milk received 
from producers. 

<b) The quantities of skim milk and 
butterfat contained In (or used in the 
production of) receipts of fluid milk 
products from other handlers: 

(c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk (except Class II products 
disposed of In the form In which received 
without further processing or packaging 
by the handler); _ 

(d> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section: 

(e) The disposition of Class I prod¬ 
ucts on routes wholly outside the mar¬ 
keting area and a statement showing 
separately in-area and outside area route 
disposition of filled milk: . 

<f) The quantities of skim milk and 
butterfat contained in opening and clos¬ 
ing inventories of fluid milk 
separately In bulk and in packaged .onn. 

(g) Each handler specified in 5 
11 (b) who operates a partially regulatea 
distributing plant shall report as re¬ 
quired in this section, except that re¬ 
ceipts in Grade A milk shall be reportea 
in lieu of those in producer milk; such 
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report shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of in the 
marketing area as Class I milk on routes 
with such ln-arca sales of reconstituted 
skim milk In fluid milk products shown 
separately; and 

ch> Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

8 Section 1106.33 Is revised as follows: 

§ 1I0(».33 KmmN and facilities 

Each handler shall maintain and make 
available to the market administrator 
or to his representative during the usual 
horns of business such accounts and rec¬ 
ords of his operations and such facilities 
as are necessary for the market admin¬ 
istrator to verify or establish the correct 
data with respect to: (a) The receipts 
and utilization of all receipts of pro¬ 
ducer milk and other source milk: <b) 
the weights and tests for butterfat and 
other content of all milk, skim milk, 
cream, and milk products < including 
filled milk> handled; <c) payments to 
producers and cooperative association; 
and <d) the pounds of skim milk and 
butterfat contained In or represented by 
all milk, skim milk, cream, and milk 
products 'including filled milk' on hand 
at the beginning and end of cadi ac¬ 
counting period. 

9. In 5 1100.44, paragraph (eM5> Is 

revised as follows: 

i 1100.41 Tratitfrr*. 

• • « • • 
(«>••• 

<5> For purposes of this paragraph. 
U the transferee order provides for more 
than two classes of utilization, skim milk 
Sind butterfat allocated to a class con- 
dsting primarily of fluid milk products 
*hail be classified as Class X, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II: and 

10. In J 1100.46, paragraph <a) U re¬ 
vised as follows: 

§1106.16 Allocation t»f %kim milk am! 
kullcrfnt cia*Mfit‘<l. 

• • • • • 

( a* Skim milk shall be allocated in 

the following manner: 

<i> Subtract from the total pounds of 
milk in Class n the ixmnds of 
warn milk classified as Class II pursuant 
11106.41 (b)(5) ; 

Subtract from the remaining 
E*™* *kim niilk In each class the 
Pounds of skim milk In fluid milk prod- 
received in packaged form from 
order plants, except that to be sub- 
wted pursuant to subparagraph (3) <v> 

1 Paragraph, as follows: 
y Prom Class H milk, the lesser of 
Pounds remaining of 2 percent of 
“uch receipts; and 

or^/rom Class I milk, the remainder 

01 such receipts; 

1 Subtract from the remaining 
jS* of skim milk In Class I milk, the 
tour*®* skim milk In Inventory of 
lIindTt ^ pr ? ducLa ln Packaged form on 
beginning of the accounting 


(3) Subtract ln the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class. In series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

<i) Other source milk in a form other 
than that of a fluid milk product; 

<il> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification Is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

<iii> Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

<iv) Receipts of reconstituted skim 
milk ln filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for Individual-handier 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned un¬ 
der tills step at a plant regulated under 
another market pool order; 

<4> Subtract. In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class IT. but not in excess of 
such quantity, the pounds of skim milk 
In each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (3>(iv) of this paragraph:, 
<a> For which the handler requests 
Class n utilization: or 

(6) Which are In excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers, and receipts in bulk 
from other order plants, that were not 
subtracted pursuant to subparagraph 
(3><v) of this paragraph; 

Cil> Receipts of fluid milk products In 
bulk from an other order plant, that were 
not subtracted pursuant to subparagraph 
(3><v) of this paragraph, in excess of 
similar transfers to such plant, if Class 
n utilization was requested by the op¬ 
erator of such plant and the handler: 

(5) Subtract from the pounds of skim 
milk remaining In each class, ln series 
beginning with Class II, the pounds of 
skim milk in Inventory of bulk fluid 
milk products on hand at the beginning 
of the accounting period: 

(6) Add to the remaining pounds of 
skim milk ln Class n milk the pounds 
subtracted pursuant to subparagraph 
<1> of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining In each class, pro rata 
to such quantities, the pounds of skim 
milk ln receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraphs (3) Civ) or (4Mi) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, In the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plont(s), in excess 


in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs <3)(v> or 
(4) (ii) of this paragraph: 

(i» In scries beginning with Class II. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to f 1108.22(1) or the percent¬ 
age that Class II utilization remaining 
Is of the total remaining utilization of 
skim milk of the handler; and 

fil) From Class I, the remaining 
pounds of such receipts; 

<9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received In fluid mtlk prod¬ 
ucts from other handlers according to 
the classification assigned pursuant to 
5 1106.44(a); 

(10> If the pounds of skim milk re¬ 
maining ln both classes exceed the 
pounds of skim milk In producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class In 
series beginning with Class II. Any 
amount so subtracted shall be known os 
••overage'*; 

11. Section 1106.61 is revised as 
follows: 

§ 1106.61 Plant# #ubjcrt to oilier 
Fede ral order*. 

The provisions of this part shall not 
apply with respect to the operation of any 
plant specified in paragraph (a>. <b>, or 
(O of this section except os specified In 
paragraphs <d> and <e>: 

<a> A distributing plant meeting the 
requirements of $ 1106.9 which also 
meets the pooling requirements of an¬ 
other Federal order and from which a 
greater quantity of Class I milk, except 
filled milk, was disposed of during the 
month on routes in such other Federal 
order marketing area than was so dis¬ 
posed of in this marketing area, except 
that if such plant was subject to all the 
provisions of tills part in the Immediately 
preceding month. It shall continue to be 
subject to all the provisions of this part 
until the third consecutive month In 
which a greater proportion of its Class I 
disposition, except filled milk, is made in 
such other marketing area unless, not¬ 
withstanding the provisions of this para¬ 
graph. it is regulated under such other 
order. On the basis of a written applica¬ 
tion made by the plant operator at least 
15 days prior to the date for which a 
determination of the Secretary is to be 
effective, the Secretary may determine 
that the Class I dispositions in the re¬ 
spective marketing areas to be used for 
purposes of this paragraph shall exclude 
(for a specified period of time) Class I 
disposition made under limited term con¬ 
tracts to governmental bases and 
institutions. 

(b) A distributing plant meeting the 
requirements of S 1106.9 which also meets 
the pooling requirements of another Fed¬ 
eral order and from which a greater 
quantity of Class I milk, except Ailed 
milk, was disposed of during the month 
on routes in this marketing area than 
was so disposed of in such other Federal 
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order marketing area but which plant is 
nevertheless, fully regulated under such 
other Federal order; 

<c) A supply plant meeting the re¬ 
quirements of 5 11(16.9 which also meets 
the pooling requirements of another Fed¬ 
eral order and from which greater quali¬ 
fying shipments are made during the 
month to plants regulated under such 
other order than are made to plants 
regulated under this part, except during 
the months of January through August 
If such plant retains automatic pooling 
status under this part. 

<d) Each handler operating a plant 
described in paragarph (a), (b), or <c) 
of this section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by 
the market administrator. 

ie> Each handler operating a plant 
specified in paragraph <a). if such plant 
is subject to the classification and pric¬ 
ing provisions of another order which 
provides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows: 

(I) Determine the quantity of the 
receipts of reconstituted skim milk in 
filled milk disposed of on routes in the 
marketing area which was allocated to 
Class I at such other order plant. If re¬ 
constituted skim milk in filled milk is 
disposed of from such plants on routes 
in marketing areas regulated by two or 
more market pool orders the reconsti¬ 
tuted skim milk assigned to Class I shall 
be prorated according to such disposition 
in each area; and 

<2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class II price. 

. 12. In § 1106.62 paragraphs faXlXI) 
and (b) are revised to read as follows: 

§ 1106.62 Oiiliplion« of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • ■ • • 

(a) • • • 

(1) <1) The obligation that would have 
been computed pursuant to 5 1106.70 at 
such plant shall be determined os though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonjjool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk, except that recon¬ 
stituted skim milk in filled milk shall be 
valued at the Class n price. There shall 
be Included in the obligation so com¬ 


puted a charge in the amount specified 
in 9 1106.70(e) and a credit in the 
amount specified in f 1106.84(b) (2) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class n price, 
unless an obligation with respect to 
such plant is computed as specified in 
subdivision (ill of this subparagraph: 
and 


(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plantsi in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act: 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes In the marketing 
area: 

(41 Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class n 
price, whichever is higher and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph Its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class n price. 

13. Section 1106.63 is revised as fol¬ 
lows: 

§ 1106.63 Governmental «tgcnrir«. 

A plant owned and operated by a gov¬ 
ernmental agency or establishment 
which processes or packages milk or 
filled milk distributed in the marketing 
area, shall be exempt from all provisions 
of this part. Fluid milk products re¬ 
ceived at a pool plant from such agen¬ 
cies shall be treated on the same basis as 
though received from a producer- 
handler. Fluid milk products (including 
diverted milk) disposed of by a handler 
to such agencies shall be classified as 
Class I milk. 

In 5 1071.51, paragraph <b> is revised 
to read as follows: 

14. Section 1106.83 Is revised as fol¬ 
lows: 

§ 1106.83 Producer wtllrmeiit fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund" into 
which he shall deposit all payments 
made by handlers pursuant to 14 1106.61, 
1106.62, 1106.84 and 1106 86. and out of 
which he shall make all payments to 
handlers pursuant to 95 1106.85 and 
1106.86, inclusive. 

15. In 5 1106.89, paragraphs (a> and 
(d) are revised as follows: 


§ 1106.89 Termination of obligation. 

• • • • • 

ia> The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except a s pro¬ 
vided in paragraphs <b) and <c) this 
section, terminate 2 years after the l&a; 
day of the calendar month duruu. which 
the market administrator receives the 
handler's utilization report on the fikhs 
milk and butterfat involved in such obli¬ 
gation unless within such 2-year period 
the market administrator notifies the 
handler in WTiting that such money ii 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last know T n add rev and it 
shall contain but need not be limited 
to. the following Information 

(1) The amount of the obligation: 

(2) The month(s) during which the 
skim milk and butterfat with respect to 
which the obligation exists, were re¬ 
ceived or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer* 
or association of producers, or if the 
obligation is payable to the market Ad¬ 
ministrator, the account for which it is 
to be paid. 

• • • • 

<d» Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month duriiiR which 
the skim milk and butterfat involved in 
the claim were received if an underpay¬ 
ment is claimed, or two years after the 
end of the calendar month during which 
the payment (including deduction or set¬ 
off) by the market administrator was 
made by the handler if a refund efi 
such payment is claimed, unle^ such 
handler, within the applicable period « 
time, files pursuant to section 8c < 15' (A* 
of the Act, a petition claiming such 
money. 


PART 1108—MILK IN THE CENTRAL 
ARKANSAS MARKETING AREA 

1. Section 1108.7 18 revised to read* 1 
follows: 


§ 1108.7 Approved plant. 

• Approved plant" means all ol d* 
buildings, premises and faculties ol 
plant <a> in which milk or skim . 
processed or packaged and from wn 
any fluid milk product is disposed ju 
ing the month on routes «inclua: 
routes operated by vendors and 
through plant stores* to wholesale 
retail outlets (except pool 
cated In the marketing area, or *b> 
w hich milk or skim milk Li 
ing the month to a distributing i 1 

2. Section 1108.8 is revised to refto 
follows: 

§ 1108.8 DMribulin* pUnt. 

"Distributing plant" means ar. ap¬ 
proved plant from which ^ 

except filled milk, equal to not * 


FEDERAL REGISTER, VOL 34, NO. 134—TUESDAY, JULY 15, 1969 







PROPOSED RULE MAKING 


11923 


SO percent of its receipts of producer 
milk, milk from a cooperative associa¬ 
tion in its capacity as a handier pursuant 
to } 1108 12(c). and fluid milk products, 
except filled milk, from other pool plants 
is disposed of during the month, on 
routes or through plant stores, to whole - 
^lie or retail outlets (except pool plants) 
snd from which Class I milk, except filled 
milk, equal to not less than 10 percent of 
such receipts is disposed of during the 
month on routes or through plant stores, 
to wholesale or retail outlets ‘except 
pool plants) located in the marketing 
area. 

3. In § 1108.9. paragraph (a) is re¬ 
vised to read as follows: 

§1108.9 Supply plant. 

• • • • • 

(a) An approved plant from which 
fluid milk products, except filled milk, in 
on amount not less than 50 percent of its 
receipts of producer milk and milk re¬ 
ceived from a cooperative association in 
it* capacity as a handler pursuant to 
11108.12(c) is moved during such month 
to distributing plants: Provided, That 
any such plant which qualifies as a sup¬ 
ply plant for each of the months during 
the period October through January 
shall upon written application to the 
market administrator, on or before the 
end of such period, be designated as a 
ropply plant for the following months of 
February through September; or 
• • • • • 

4. Section 1108.11 is revised to read as 
follows: 

§ 1108.11 \<>np«Hj| plant. 

Wonpool plant*' means any milk or 
Med milk receiving, manufacturing or 
processing plant other than a pool plant. 
Ine following categories of nonpool 
Ptonts are further defined as follows: 

(*' 'Other order plant” means a plant 
that Ls fully subject to the pricing and 
Pooling provisions of another order issued 
Pursuant to the Act. 

(b* Producer-handler plant*' means 
1 Plant operated by a producer-handler 
a* defined in any order (including this 
Pan i issued pursuant to the Act. 

“Partially regulated distributing 
P£nt means a plant that is neither an 
<M3er order plant nor a producer-han- 
~ r pl 4 * n t. from which fluid milk prod- 
5* c °nsumer-type packages or 
Reuser units are distributed on routes 
° ^ marketing area during the month. 

<d> "Unregulated supply plant” means 
* non pool plant from which fluid milk 
Wwtucu are shipped during the month 
i ha P00> Plant qualified pursuant to 
8 10 and which Is not an other order 
nor a producer-handler plant. 

... * new Paragraph <d> is added to 
' >108 12 to read as follows: 

5 *loa.l 2 Handfcrv 


'<!> Any person who operates a par- 
y regulated distributing plant. 
toilow°^ UOn 1108 16 revised to read as 


§1108.16 Fluid milk product. 

“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, filled milk, yogurt, 
cream, or any mixture in fluid form of 
milk, skim milk and cream except frozen 
cream, aerated cream, ice cream mix. 
eggnog and sterilized products in her¬ 
metically sealed containers. Sour cream 
mixtures to which cheese or any food 
substance other than a milk product has 
been added shall be considered as a fluid 
milk product only if disposed of under a 
Grade A label. This definition shall not 
include a product which contains 6 per¬ 
cent or more nonmilk fat (or oil). 

7. A new §1108.21 is added to read 
as follows: 

§ 1108.21 Filled milk. 

•‘Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
or oil). 

8. In § 1108.30. paragraphs (b> and 
(c> are revised to read as follows: 

§ 1 108.30 Krport* of *ourrr* and utili¬ 
zation. 

• • • • • 

<b» The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion, including separate statements as to 
the disposition of Class I milk outside 
the marketing area, in-aroa and outside 
area route disposition of filled milk, and 
inventories of fluid milk products on 
hand at the end of the month. 

<c> Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in this section, except 
that receipts in Grade A milk shall be 
reported in lieu of those In producer 
milk; 

Such report sli&ll include a separate 
statement showing Class I disposition 
on routes in the marketing area of each 
of the following: skim milk and butter- 
fat. respectively, in fluid milk products 
and the quantity thereof which is re¬ 
constituted skim milk. 

9. In § 1108 44, subparagraph (5) of 
paragraph (g) Is revised to read as fol¬ 
lows: 

§ 1108.14 Transfer". 

• # • • # 

<g) • • ♦ 

(5) For purposes of this paragraph. 
If the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 

10. In § 1108.46, subparagraph (2), (3), 
(4). (7). and the introductory text of 
subparagraph (8) preceding subdivision 
(D of paragraph (a) are revised to read 
as follows: 


§ 1108.16 Adoration of nkini milk and 
liultcrfat cla&»ilirti. 


(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) 
(v) of this paragraph as follows: 

(1) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk In each of the following; 

(I) Other source milk in a form other 
than that of a fluid milk product; 

(II) Receipts of fluid milk products (ex¬ 
cept filled milk) for which Grade A cer¬ 
tification Is not established, and receipts 
of fluid milk products from unidentified 
sources: and 

(III) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv> Receipts of reconstituted skim 
milk In filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim milk 
in filled milk from other order plants 
which are regulated under an order pro¬ 
viding for individual handler pooling to 
the extent that reconstituted skim milk 
is allocated to Class I at the transferor 
plant and is not assigned under this 
stop at a plant regulated under another 
market pool order; 

(4> Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining In Class n. but not In excess 
of such quantity, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub¬ 
para graph (3) (hr) of this paragraph: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining In 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative associations as 
handlers pursuant to §1108 12(0, and 
receipts in bulk from other order plants, 
that were not subtracted pursuant to 
subparagraph (3) (v) of this paragraph: 

(11) Receipts of fluid milk products In 
bulk from an other order plant, that 
were not subtracted pursuant to sub¬ 
paragraph (3)(v) of this paragraph. In 
excess of similar transfers to such plant, 
if Class n utilization was requested by 
the operator of such plant and the 
handler; 


(7) Subtract from the pounds of skim 
milk remaining In each class, pro rata 
to such quantities, the pounds of skim 
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milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraphs (3)(iv) or (4) <i> of this 
paragraph; 

<8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(a). in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3) <v» or (4> 
<ii> of this paragraph; 

• • • • • 

11. Section 1108.61 is revised to read as 
follows: 

§ 1108.61 I’laiti* nubjert I© other Fed- 
crnl order*. 

A plant specified in paragraphs (a> 
or (b) of this section shall be a nonpool 
plant for purposes of this part except as 
specified In paragraphs <c> and (d>. 

(a) Any distributing plant which 
would otherwise be subject to the classi¬ 
fication and pricing provisions of an¬ 
other order issued pursuant to the act, 
unless a greater volume of Class I milk, 
except filled milk. w r a$ disposed of from 
such plant during the six months period 
immediately preceding to retail or whole¬ 
sale outlets <except pool plants or non¬ 
pool plants) in the Central Arkansas 
marketing area than in the marketing 
area regulated pursuant to such other 
order. 

<b) Any supply plant which would 
otherwise be subject to the classification 
and pricing provisions of another order 
issued pursuant to the act. unless such 
plant qualified as a pool plant for each 
of the preceding months of August 
through January 

<c> The operator of a plant specified in 
paragraph <a) or <b> of this section 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at the plant, make reports 
to the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require and allow 
verification of such reports by the mar¬ 
ket administrator. 

(d) Each handler operating a plant 
specified in paragraph < a> of this section, 
if such plant is subject to the classifica¬ 
tion and pricing provisions of another 
order which provides for individual 
handler pooling, shall pay to the market 
administrator for the producer-settle¬ 
ment fund on or before the 25th day 
after the end of the month an amount 
computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas reg¬ 
ulated by tw f o or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition In each area. 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 


area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class II price. 

12. In S 1108.62. paragraphs (a) <l)(t) 
and <b) are revised to read as follows: 

§ I 108.62 Obligation* of lumdlcr oper¬ 
ating a partially rcjnilalrtl distribut¬ 
ing plant. 

• • • • • 
ca> • • • 

UMO The obligation that would have 
been computed pursuant to $ 1108.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall be 
cln&sificd as Class II milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class II price. 
Hiere shall be included in the obligation 
so computed a charge in the amount 
specified in i 1108.70*e> and a credit in 
the amount specified in 4 1108.82(b) (2) 
with respect to receipts from an un¬ 
regulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class n 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph: and 
• • • • • 

<b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area: 

(2) Deduct the respective amounts of 
sktm milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order Issued pursuant to the Act; 

(3) Deduct the quantity of recon¬ 
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4> Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

<5> From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price) and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3) of this para¬ 
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class II price. 

13. Section 1108.81 is revised to read 
as follows: 

§ 1108.81 Frodttcrr-fMPltlrmenl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 


known as the “producer-sou lemem 
fund’* into w’hich he shall deposit all pay. 
ments made by handlers pursuant to 
44 1108.61, 1108.62, 1108.82, and 110884. 
and out of which he shall make all pay. 
ments pursuant to §4 1108.83 and 
1108.84: Provided. That any payments 
due to any handler shall be offset by any 
payments due from such handler 

14. In 4 1108.87, paragraph ia re¬ 
vised to read as follows: 

§ 1108.87 Termination of obligation*. 

• • • ♦ 

<a) The obligation of any handler to 
pay money required to be paid under 
the terms of tills part shall, except as 
provided in paragraphs (bt and <c'» 
of this section, terminate 2 years after 
the last day of the calendar month dur¬ 
ing which the mnrket administrator re¬ 
ceives the handler's utilization report 
on the skim milk and butterfat involved 
in such obligation, unless within such 2- 
year period the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon nmtl- 
ing to the handler’s last known address, 
and it shall contain, but need not be 
limited to. the following information: 

(1) TTic amount of the obligut ion; 

(2) The month(s» during which the 
skim milk and butterfat with respect to 
which the obligation exists wore received 
or handled: and 

(3) If the obligation is payable to ome 
or more producers or to an maodattaD 
of producers, the name of such produc¬ 
er (s) or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 


PART 1120—MILK IN LUBBOCK- 

PLAINVIEW, TEX., MARKETING 
AREA 

1. Section 1120 7 is revised as follow*. 
§ I 120.7 Fluid milk product. 

•Fluid milk product" mean* all tj* 
skim milk (including reconstituted aim 
milk) and butterfat in the form of mUL 
skim milk, buttermilk, concentrates 
milk, fortified milk or skim milk, flavors 
milk drinks, filled milk, cream except 
aerated cream products, cultured 
cream and sour cream products 
Grade A. and any mixture of cream s*» 
milk In fluid form except ice cream mo 
other frozen dessert mixes, evaporate® 
condensed milk, and sterilized produc 
packaged In hermetically sealed corns)-' 
crs. This definition shall not include » 
product which contains 6 percent or in • 
nonmilk fat (or oll>. 

2. Section 1120.9 is revised at folio*. 

§ 1120.9 Plant. 

"Plant" means the land, buildings^ 
gether with their surrounding 
and equipment, whether owned or 
a ted by one or more persons. 
tag a single operating ®JL f^ucula¬ 

ment at which milk or milk 
eluding filled milk) are receive 
dairy farmers or processed or pac*»» 


FEDERAL REGISTER, VOL 34. NO. 134—TUESDAY, JUIY 15. 1964 














provided. That a separate establishment 
used only for the purpose of transferrins 
bulk milk from one tank truck to another 
tank truck, or only as a distribution de¬ 
pot for fluid milk products in transit on 
routes shall not be a plant under tills 
definition. 

3 Section 1120.12 is revised as follows: 


i 1 120.12 Pool plant. 

-Pool plant" means: 

<g> A distributing plant, other than 
the plant of a producer-handler, from 
which a volume of Class I milk, except 
filled milk, not less than 50 percent of 
the Grade A milk received at such plant 
from dairy farmers and from a coopera¬ 
tive association(8) in its capacity as a 
handler pursuant to 4 1120.17(c)(2) is 
disposed of during the month on routes 
unless the volume so disposed of in the 
marketing area is less than 15 percent of 
such receipts or less than 1500 pounds 
on a dally average: Provided, That if a 
portion of such plant, physically apart 
from the Grade A portion of such a 
plant, is operated separately and is not 
approved by any health authority for the 
receiving, transferring, processing or 
packaging of any fluid milk product for 
Grade A disposition. It shall not be con¬ 
sidered to be a part of such pool plant 
pursuant to this paragraph: 

<b* A supply plant from which a vol¬ 
ume of fluid milk products, except filled 
milk, not less than 50 percent of the 
Grade A milk received at such plant from 
dairy fanners and from a cooperative 
association's) in its capacity as a han¬ 
dler pursuant to 5 1120.17<a) <2> is trans¬ 
ferred during the month to a distributing 
Plant from which a volume of Class I 
milk, except filled milk, not less than 50 
percent of its receipts of Grade A milk 
mom dairy farmers, cooperative associa¬ 
tions, and from other plants is disposed 
of on routes during the month and the 
voiume so disposed of in the marketing 
area is at least 15 percent of such receipts 
or a daily average of 1500 pounds, which¬ 
ever is less. Provided, That If a portion 
, wc J l supply plant, physically apart 
trom tlie Grade A portion of such plant. 
» operated separately and is not ap¬ 
proved by any health authority for the 
receiving, transferring, processing or 
Packaging of any fluid milk product for 
A disposition, it shall not be con- 
uered to be part of such pool plant pur- 
tothls paragraph: And provided 
T * lat any plant which was a pool 
Punt pursuant to this paragraph in each 
.. mon tlw of September through 
r rt n' e !? ber be a Pool plant for the 
iQUowing months of March through 
jw. unless written application is filed 
, ' 1 1 ma *ket administrator on or be- 
>re the first day of any such months for 

r*m*f aUon ** ft »°”Pool plant for the 
gaining months through June. 

Section 1120.13 is revised as follows: 

' ,,2 °13 \nn|>€M»l plant. 

Plant'* means any milk or 
- milk receiving, manufacturing or 
T^tefng plant oth <* a pool plant, 
following categories of nonpool 
* fire further defined as follows: 
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<a» “Other order plant" means a 
plant that is fully subject to the pric¬ 
ing and pooling provisions of another 
order issued pursuant to the Act. 

<b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order 'including this 
part) issued pursuant to the Act. 

<c> “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser units are distributed on 
routes in the marketing area during the 
month. 

<d > "Unregulated supply plant" means 
any nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month, but which is neither an 
other order plant nor a producer-handler 
plant 

5. Section 1120 18 is revised as follows: 
§ 1120.18 IVmlttcrr-ltamllrr. 

"Producer-handler" means any person 
who operates a dairy farm and a dis¬ 
tributing plant and whose only source 
of supply for Class I milk is his own farm 
production and transfers from pool 
plants: Provided, That such person 
furnishes satisfactory proof to the mar¬ 
ket administrator that the maintenance, 
care and management of all dairy ani¬ 
mals and other resources necessary to 
produce the entire amount of fluid milk 
products handled ‘excluding transfers 
from pool plants) and the operation of 
the plant are each the personal enter¬ 
prises of and at the personal risks of 
such person. 

6 . A new | 1120.19 is added as follow’s: 

§ 1120.19 Filled milk. 

Filled milk" means any combination 
of nonmilk fat for oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without milkfat. so that 
the product < Including stabilizers, emul¬ 
sifiers or flavoring) resembles milk or 
any other fluid milk product: and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

7. Section 1120.30 is revised as follows: 

Reports. Records and Facilities 

§ 1120.30 Kr|>ort« of receipt* and utili* 
cation. 

(ft) On or before the eighth day after 
the end of each month each cooperative 
association in its capacity as a handler 
pursuunt to I 1120.17‘C) (1) and '2» and 
each handler with respect to each of his 
pool plants shall report to the market 
administrator for such month and for 
each accounting period in such month 
elected pursuant to I 1120.34. In the de¬ 
tail and on forms prescribed by the 
market administrator, as follows: 

(1) The quantities of skim milk and 
butterfat contained in: 

<i) Receipts of producer milk (in¬ 
cluding such handlers own farm 
production); 

(U) Receipts of fluid milk products 
from other pool plants and from coop¬ 
erative associations; 


(ill) Receipts of other source milk: 
and 

civ) Inventories of fluid milk prod¬ 
ucts on hand at the beginning and at 
the end of such month; 

«2» The utilization of all skim milk 
and butterfat required to be reported by 
this part, including a statement showing 
separately in-area and outside area route 
disposition of filled milk: 

1 b) Each handler specified in 1 1120.17 
<b» who operates a partially regulated 
distributing plant shall report as required 
in paragraph <a» of this section, except 
that receipts of Grade A milk from dairy 
farmers shall be reported in lieu of those 
of producer milk; such report shall in¬ 
clude a separate statement showing the 
respective amounts of skim milk and 
butterfat disposed of on routes in the 
marketing area as Class I milk with such 
Ln-area disposition of reconstituted skim 
milk in fluid milk products shown 
separately; and 

(c) Each liandler operating a nonpool 
supply plant shall make reports to the 
market administrator at such time and 
in such manner as the market admin¬ 
istrator may prescribe. 

8 . Section 1120.34 is revised as follow’s: 

§1120.31 Accounting period*. 

A handler may account for receipts, 
utilization and classification of skim milk 
and butterfat at any of his pool plants 
for two periods within a month, each pe¬ 
riod not to be less than 7 days, in the 
same manner as for a month if he pro¬ 
vides to the market administrator in 
writing not later than 24 hours prior to 
the end of an accounting period notifica¬ 
tion of his intention to use tw r o account¬ 
ing periods. 

9. In 4 1120.44. paragraph (e><5) is 
revised as follows: 

§ I120.il Transfer*. 


<e> • • * 

1 5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class IT; 
and 


10. In 4 1120.46. subparagraphs (2), 
(3), (4). (7). and the introductory’ text 
of subparagraph (8) preceding subdivi¬ 
sion (|) of paragraph (a) are revised 
as follows: 

§ 1120.16 Allocation of *kint milk mul 
huttcrfal tia*«ilinl. 


(ft) • • * 

<2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
<3) (v) of this paragraph, as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or tw f o percent of 
such receipts; and 
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01 ) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n. the pounds of skim 
milk in each of the following; 

<i> Other source milk in a form other 
than that of a fluid milk product; 

<ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established and re¬ 
ceipts of fluid milk products from uni¬ 
dentified sources; and 

(iil> Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants whch are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated 
under another market pool order; 

(4) Subtract. In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(1) The pounds of skim milk In re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph 
<3) (iv) of this paragraph, for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II: 

(ii> The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph, 
which are in excess of the pounds of skim 
milk determined as follows: 

ta> Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool plants and from a cooperative 
association in its capacity as a handler 
pursuant to 3 1120.17(c). and in receipts 
in bulk from other order plants, that 
were not subtracted pursuant to sub- 
paragraph (3) (v) of this paragraph; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
tills plant is of oil such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to subdi¬ 
vision (1) of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n. the pounds of 
skim milk in Class II shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other pool 


plant(s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made 

(ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph (3) <v) 
of tills paragraph, in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class n milk, if Class n utilization was 
requested by the operator of such plant 
and the handler: 

• • « • • 

(7><l) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (3)<iv> # (4) (i) or (ii) of 
this paragraph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining In such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be Increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool piant(s) of 
such handler shall be adjusted In the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

<8> Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graph (3Mv) or (4)(liD of this para¬ 
graph pursuant to the following 
procedure: 


consecutive month in which a greater 
proportion of its Class I route dispo&lnon, 
except filled milk, is made in such other 
marketing area, unless notwithstanding 
the provisions of this paragraph it is 
regulated under such other order; 

(b) A plant meeting the requirements 
of 3 1120.12(a) which also meets the 
pooling requirements of another Federal 
order on the basis of route distribution 
in such other marketing area and from 
which, the Secretary determine, a 
greater quantity of Class I milk, except 
filled milk, is disposed of during the 
month on routes in this marketing area 
than is disposed of in such other market¬ 
ing area but which plant is fully regu¬ 
lated under such other Federal order. 

(c) Each handler operating a plant 
described in paragraph (a> or <b> of this 
section shall, with respect to total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

(d) Each handler operating a plant 
specified in paragraph <a>, if sych plant 
Is subject to the classification and pric¬ 
ing provisions of another order wliich 
provides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows; 

(1) Determine the quantity of the re¬ 
ceipts of reconstituted skim milk in filled 
milk disposed of on routes in the mar¬ 
keting area which was allocated to Class 
I at such other order plant. If reconsti¬ 
tuted skim milk in filled milk is 
of from such plant on routes In market¬ 
ing areas regulated by two or more mar¬ 
ket pool orders, the reconstituted skim 
milk assigned to Class I shall be prorated 
according to such disposition In each 
area; and 

<2) Compute the value of the quan- 
tity assigned in subparagraph d) cf this 
paragraph to Class I disposition ;u tru 
area, at the Class I price appliesbic 
the nonpool plant and subtract it & value 


• • • 

11. Section 1120.61 
follows: 


is revised as 


at the Class n price. 

12. In 3 1120.62. paragraphs <a)u> 
and (b> are revised as follows: 


(!) 


§ 1120.61 Plant* *ub]cct to oilier Fed- 
crnl order*. 

The provisions of this part shall not 
apply with respect to the operation of 
any’ plant specified in paragraph (a> or 
(b) of this section except as specified 
in paragraphs <c) and <d): 

(a) A plant meeting the requirements 
of 3 1120.12(a) which also meets the 
pooling requirements of another Federal 
order and from which, the Secretary de¬ 
termines. a greater quantity of Class I 
milk, except filled milk. Is disposed of 
during the month on routes in such other 
Federal order marketing area than was 
disposed of on routes in this marketing 
area, except that if such plant was sub¬ 
ject to all the provisions of this order 
in the immediately preceding month, it 
shall continue to be subject to all the 
provisions of this order until the third 


1120.62 Obligation* of handler oper¬ 
ating a partially remdated dUtnoo - 
ing plant. 


(a) • • • 

(1) it) The obligation that woiJd h*''* 
een computed pursuant to 1 1, 20_ 10 a 
jeh plant shall be determined »*tn««n 
jeh plant were a pool plant. For P 
oses of such computation, receipts * 
uch nonpool plant from a pod P, 
r on other order plant shall be a®#® 

» the utilization at which classic*>• 
tie pool plant or other order plant an 
rnnxfers from such nonpool plant 
ool plant or an other order plant siw« 
c classified as Class n milk if ® 
a ted to such class at the POolP^ 1 ^ 
ther order plant and be valued * 

,-righted average price of the resp« 
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order 1/ so allocated to Class I milk, 
except that reconstituted skim milk In 
filled milk shall he valued at tlic Class II 
price. There shall be Included in the obli¬ 
gation so computed a charge In the 
amount specified in 9 1120.70(e) and a 
credit in the amount specified in 9 1120.82 
*b><2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified 
in subdivision <il> of this subparagraph; 
and 


• • • • • 

• b> An amount computed as follows: 

< 1 > Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes In the market¬ 
ing area; 

(2> Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

<3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4 > Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

Prom the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location or the Class II price, 
whichever is higher and add for the 
quantity of reconstituted skim milk 
specified in subparagraph <3) of this 
Paragraph its value computed at the 
I price applicable at the location 
of the nonpool plant less tile value of 
*ich skim milk at the Class II price. 

13 Section 1120.63 is revised as 
follows: 


§ 1120.63 Stair iiiKtitutionfr. 

A State owned and operated institution 
or establishment which processes or 
Packages fluid milk products distributed 
wiy on its premises or those of other 
f«ue institutions or establishments shall 
from all provisions of this 
rJJJ’ ^uid milk products received at a 
r™ Plant from such institutions shall 
“*ated on Lhe same basis as though 
™! ved from a producer-handler Fluid 
Ik products disposed of by a handler 
rm ln5tlt utlons shall be classified 
™ same basis as though disposed of 
w a producer-handler. 

follou SeCUon 1120 81 U r * viscd 85 


* l*ruduccr-*clllrnici»l fund, 

market administrator shall estnb- 
ma totain ft separate fund 
». n M Lhe “producer-settlement 

a tnu l !L*! lich hc deposit all pay- 
II han diers pursuant tc 

lub , L0 ‘ 81 - 1120.62, 1120.82, and 1120.8*4 
'*** to the provisions of 9 1120.87, 
fKJt of w Mch he shall make all pay¬ 


ments pursuant to 99 1120.83 and 
1120.84: Provided. That payments due to 
any handler shall be offset by any pay¬ 
ment due from such handler. 

15. In I 1120.88, paragraphs (a) and 
(b) are revised as follows: 

§ 1120.88 Termination of obligation*. 


(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part, except as provided In 
paragraphs *b» and (c) of this section, 
shall terminate 2 years after the last day 
of the month during which the market 
administrator receives the handlers 
utilization report on the skim milk and 
butterfat involved In such obligation, 
unless within such 2-year period the 
market administrator notifies the han¬ 
dier in writing that such money is due 
and payable Service of such notice shall 
be complete upon mailing to the han¬ 
dler’s last known address, and it shall 
contain but need not be limited to. the 
following information: 

11) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were re¬ 
ceived or handled; and 

<3* If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such pro¬ 
ducer* s) or cooperative association, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid 

• • • • • 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
last day of the month during which the 
skim milk and butterfat involved in the 
claim were received If an underpayment 
is claimed, or 2 years after the last day 
of the month during which the payment 
1 including deduction or set off by the 
market administrator > was made by the 
handler if a refund on such payment is 
claimed, unless such handler within the 
applicable period of time files, pursuant 
to section 8c<l5> (A) of the Act. a peti¬ 
tion claiming such money. 


PART 1121—MILK IN THE SOUTH 
TEXAS MARKETING AREA 

1. Part 11217 Is revised to read as 
follows: 

§ 1121.7 I’Initl. 

‘’Plant” means the land, buildings, 
facilities, and equipment constituting a 
single operating unit or establishment at 
which milk or milk products (Including 
filled milk > are received, processed and/ 
or packaged. Separate facilities used 
only as a reload point for transferring 
bulk milk from one tank truck to an¬ 
other shall not be a plant under this 
definition if the milk transferred at such 
facilities can be identified as receipts 
from specific farmers until the milk is 
received at a plant. Facilities used only 
as a distribution point for storing fluid 
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milk products in transit on routes shall 
not be a plant under this definition. 

2. Section 1121.9 is revised to read as 
follows: 

§1121.9 Supply plant. 

“Supply plant" means any plant ap¬ 
proved by an appropriate health author¬ 
ity to supply fluid milk for distribution 
as Grade A milk in the marketing area 
and from which fluid milk products are 
moved to a distributing plant. 

3. In $ 1121.10, paragraphs (a) and 
<b) are revised to read as follows: 

§ 1121.10 Pool plant. 

“Pool plant" means: 

(a) Any distributing plant, except a 
producer-handler plant or an other 
order plant, from which during the 
month: 

<1) The disposition of fluid milk 
products, except filled milk, on routes 
within the marketing area Is 10 percent 
or more of the receipts of Grade A milk 
at such plant; and 

(2) The total disposition of fluid milk 
products, except filled milk, on routes is 
50 percent or more of the receipts of 
Orade A milk at such plant; 

(b) A supply plant; 

(1) During any month in which 50 
percent or more of the receipts of Grade 
A milk from dairy farmers and handlers 
pursuant to 9 1121.12(d) at such plant is 
moved as fluid milk products, except 
filled milk, in bulk to pool distributing 
plants; or 

(2) During each of the months of 
January through August, if such plant 
was a pool plant pursuant to subpara¬ 
graph (1) of this paragraph during each 
of the immediately preceding months of 
September through December, unless the 
operator of such plant has filed with the 
market administrator before the first 
day of any month wTitten request that 
such plant not be a pool plant for each 
month through August during which it 
does not otherwise qualify as a pool 
plant; or 


4. In 9 1121.11, the Introductory text 
and paragraphs <c> and *d> are revised 
to read as follows: 

§ 1121.11 Nonpool plant. 

“Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 


<c> “Unregulated supply plant" means 
ft nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month but which is neither an 
other order plant nor a producer-han¬ 
dler plant. 

<d> “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed on 
routes (other than to pool plants) in the 
marketing area during the month. 
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5. Section 1121.15 Is revised to read as 
follows: 

§ 1121.15 Prwluerr-handler. 

"Producer-handler** means any per¬ 
son who: 

<a) Produces milk and operates a dis¬ 
tributing plant: 

<b> Receives no milk from other dairy 
farmers; 

(c) Disposes of no other source milk 
(except that represented by nonfat solid* 
used in the fortification of fluid milk 
products) as Class I milk; 

(d) Receives from pool plants not 
more than a total of 5.000 pounds of fluid 
milk products during the month or 5 
percent of his Class I disposition, which¬ 
ever is less; and 

<e) Furnishes satisfactory proof to the 
market administrator that the mainte¬ 
nance, care and management of all 
dairy animals and other resources nec¬ 
essary to produce the entire amount of 
fluid milk handled (excluding transfers 
from pool plants > and the operation of 
the plant are each the personal enter¬ 
prise of and at the personal risk of such 
person. 

6. Section 1121.16 is revised to read as 
follows; 

§1121.16 Fluid milk product*. 

#, Fluid milk products*' mean milk, skim 
milk, buttermilk. Ailed milk, flavored 
milk, flavored milk drinks: sweet cream, 
curtured sour cream and sour cream 
products labeled Grade A : any mixture In 
fluid form of milk or skim milk and 
cream; concentrated milk or skim milk 
Eggnog. frozen dessert mixes, yogurt, 
aerated cream products, evaporated milk, 
condensed milk or skim milk and ster¬ 
ilized products in hermetically sealed 
metal or glass containers shall not be 
fluid milk products pursuant to this sec¬ 
tion. This definition shall not include a 
product which contains 6 percent or more 
nonmilk fat <or oil >. 

7. Section 1121.18 is revised to read as 
follows: 

§1121.IB lloutf 

"Route disposition”, or "disposed of on 
routes”, means any delivery (including 
any delivery by a vendor or disposition at 
a plant store) of fluid milk products, 
other than a delivery to a plant. 

8. A new 5 1121.19a is added to read as 
follows: 

§ 1121.19a Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or otl> with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring' resembles milk 
or any other fluid milk product; and con¬ 
tains leas than 6 percent nonmllk fat (or 
oil). 

9. In l 1121.22. paragraph (g> is re¬ 
vised to read as follows: 

§1121.22 Dulie*. 

• • • • • 

<g) Verify all reports and payments 
of each handler by audit of such han¬ 


dler's records and the records of any 
other handler or person upon whose dis¬ 
position such handler claims classifica¬ 
tion of skim milk and butterfat and by 
such investigation as the market admin¬ 
istrator deems necessary : 

• • • • • 

10. In i 1121.30. paragraphs (a) (3) 
and (c) are revised to read as follows: 

g 1)21.30 RrporU of receipts and utili¬ 
sation. 

• • • • • 

(a) • • • 

(3) The utilization or disposition of 
all quantities required to be reported, 
showing separately: 

(I) Total route disposition, except 
filled milk. 

(II) Route disposition in the market¬ 
ing area showing filled milk disposition 
separately ; 

(iii) Transfers to other pool plants; 

(iv) Transfers to other order plants; 

(v) Transfers to nonpool plants; and 

(vi) Diversion to nonpool plants. 

• • • • • 

<c> Each handler operating a partially 
regulated distributing plant shall report 
as required in paragraph (a) of this sec¬ 
tion except that receipts of Grade A milk 
from dairy farmers shall be reported In 
lieu of receipts of producer milk. Such 
report shall include a separate statement 
showing Class I disposition on routes In 
the marketing area of each of the follow¬ 
ing: skim milk and butterfat, respec¬ 
tively. in fluid milk products and the 
quantity thereof which Is reconstituted 
skim milk. 

11. In I 1121.32, paragraph <b) is re¬ 
vised to read as follows: 

§1121.32 Other rr|M»rt». 

• • f • • 

(b) Each handler operating an other 
order plant with route disposition in the 
marketing area shall report such disposi¬ 
tion (allowing filled milk disposition sep¬ 
arately) to the market administrator on 
or before the seventh day after the end 
of the month. 

12. In 11121.33. paragraph (b) I* re¬ 
vised to read as follow’s: 

§ 1121.33 Record* ntul farilitic*. 


(b> The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and milk products (including 
filled milk) handled; 

• • • • • 

13. In I 1121.46. paragraph (a) (2). 
(4). (5), (8). and (9) Is revised to read 
as follows: 

§ 1121.46 Allocation of »ktm milk and 
butterfat clarified. 


(a) ### 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (4) (v) 
of this paragraph, as follows: 


(1) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(U) From Class I milk, the remainder 
of such receipts; 

• • • • • 

(4) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class tn series beginning 
with Class II milk, the pounds of skim 
milk in each of the following; 

ci) Other source milk in a form other 
than that of a fluid milk product; 

ill) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from uniden¬ 
tified sources; 

(iii> Receipts of fluid milk product* 
from a producer-handler as defined 
under this or any other Federal order or 
from a plant exempt pursuant to 
* 1121.62; 

dv) Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and Is not assigned 
under this step at a plant regulated 
under another market pool order; 

(5) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining In Class n milk but not in 
excess of such quantity: 

<i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant, that were rot 
subtracted pursuant to subparagraph <4> 
(iv) of this paragraph: 

«a> For which the handler request* 
Class H milk utilization; or 

(b) Which are in excess of the pound* 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk In pro¬ 
ducer milk, receipts from other poo* 
plant* and receipt* in bulk from other 
order plants that were not *umricw» 
pursuant to subparagraph <4> <r) of tna 
paragraph; and 

<ti) Receipts of fluid milk P r<x ^ c 
that were not subtracted pursuant w 
subparagraph <4><v> of this 
in bulk from an other order plant 'n 
excess of similar transfers to such plant 
If Class n milk utilization 
by the operator of such plant ami ■■ 
handler; 

. • • • 

.8) Subtract from the pounds of skim 
milk remaining In each class, pro ™ 
to such quantities, the pounds 
milk tn receipts of fluid £*£ 

from unregulated supply "Jo* 

were not subtracted ^ 

paragraph 44) (iv) or <5>U> « 

paragraph; ^ nf skim 

<9) Subtract from the ^ ‘ f 0 t- 

mllk remaining In each class, jo mi: * 
lowing order, the Pounds of ^^ ^ 
in receipt* of fluid milk produc 
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from an other order plant (s). in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4><v) or (5) 
id) of this paragraph: 

<i> In series beginning with Class n 
milk, the pounds determined by mul¬ 
tiplying tile pounds of such receipts by 
the larger of the percentage of estimated 
Class II milk utilization of skim milk 
announced for the month by the market 
administrator pursuant to $ 1121.22(0) 
or the percentage that Class n milk 
utilization remaining is of the total re¬ 
maining utilization of skim milk of the 
handler; and „ 

<li> From Class I milk, the remaining 
pounds of such receipts; 


14. Section 1121.60 is revised to read 

os follows: 

§1121.60 Plant- -ulij«*«*t lo other Fed- 
rral order*. 

Hie provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), 
<b), or (c) of this section except as spec¬ 
ified In paragraphs <d> and <c> of this 
section. 

(a> A plant meeting the requirements 
of i 1121.10(a) which aiao meets the 
pooling requirements of another Federal 
order and from which, the Secretary 
determines, a greater quantity of Class I 
milk, except filled milk, is disposed of 
during the month on routes in such 
other Federal order marketing area than 
was disposed of on routes in this market¬ 
ing area, except that if such plant was 
subject to all the provisions of this part 
In the Immediately preceding month, it 
shall continue to be subject to all the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of such Class I disposition is 
nude in such other marketing area un¬ 
less. notwithstanding the provisions of 
this paragraph, it is regulated under 
such other order. 

a plant meeting the requirements 
w 11121.10(a) which also meets the 
Pooling requirements of another Fed¬ 
eral order on the basis of distribution in 
*uch other marketing area and from 
which the Secretary determines a great- 
er of Class I milk, except filled 

wilx, is disposed of during the month on 
routes In this marketing area than Is so 
disposed of in such other marketing area 
out which plant Is. nevertheless, fully 
regulated under such other Federal order. 


operating a plan 
ascribed in paragraph (a), (b). or (c 
Sh respect to total receipts o 

u 1 m ^ and butterfat at such plant 

make report* to the market administra 
Jr at time and In such manner &j 
. ^frrkct administrator may requin 

b: 

irJ^m handler operating a plan 

wemed in paragraph (a), if such plan 
«uDject to the classification and pricing 
°* an °Lber order which pro* 
for individual-handler pooling 
pay market administrator foi 


the producer-settlement fund on or be¬ 
fore the 25th day after the end of the 
month an amount computed as follows: 

<1> Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated by 
two or more marketwide pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis¬ 
position in each area; and 

<2> Compute the value of the quantity 
assigned in subparagraph (1) to Class I 
disposition in this area, at the Class I 
price applicable at the nonpool plant and 
subtract its value at the Class n price. 

IS. In i 1121.61. paragraphs faHlxi) 
and (b) are revised to read as follows: 

g 1121.61 Obligation of lmnill<*r oper¬ 
ating a parltnll* regulated distribut¬ 
ing plant. 


(a) An amount computed as follows: 

(1) <l) The obligation that would have 
been computed pursuant to i 1121.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfer from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so al¬ 
located to Class I milk, except that re¬ 
constituted skim milk in filled milk shall 
be valued at the Class II price. There 
shall be included In the obligation so 
computed a charge in the amount speci¬ 
fied in § 1121.70(e) and a credit com¬ 
puted at the uniform price with respect 
to receipts, except that the credit for re¬ 
ceipts of reconstituted skim milk in filled 
milk shall be at the Class n price, from 
on unregulated supply plant, unless an 
obligation with respect to such plant is 
computed as specified In subdivision (ii) 
of this subparagraph. 

(b) An amount computed as follows: 

<1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes In the marketing 
area; 

*4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

<5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 


va’tie at the uniform price applicable at 
such location (not to be less than the 
Class II price) and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed at the Class I price appli¬ 
cable at the location of the nonoool plant 
less the value of such skim milk at the 
Class n price. 

1C. Section 1121.62 is revised to read as 
fellows: 


1121.62 GovcmiaciiUil ascm ioi* 

A plant owned and operated by a gov¬ 
ernmental agency or establishment which 
processes or packages milk or filled milk 
distributed in the marketing area, shall 
be exempt from all provisions of this 
part. Fluid milk products received at a 
pool plant from such agencies shall be 
treated on the same basis as though 
received from a producer-handler. 
Fluid milk products disposed of by a 
handler to such agencies shall be classi¬ 
fied on the same basis as though disposed 
of to a producer-handler. 

17. Section 1121.83 is revised to read as 
follows: 

§ 1121.83 IVo«liiccr-*ctllrn»n»l fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund", into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1121.60,1121 - 
61.1121.84, and 1121.86, and out of which 
he shall make all payments to handlers 
pursuant to $4 1121.85 and 1121.86. 

18. In I 1121 89. paragraphs (a) and 
(d> are revised to read as follows: 

§ 1121.89 TrrminjalMMi of oliligutiun. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b) and <c> of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler's utilization report on the skim 
milk and butterfat Involved in such ob¬ 
ligation. unless within such 2-year period 
the market administrator notifies the 
handler in writing that 4uch money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

»2) The month<s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were re¬ 
ceived or handled: and 

(3) If the obligation Is payable to the 
market administrator, the account for 
which it is to be paJd. 

• • • • • 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat involved in the 
claim were received If an underpayment 
is claimed or 2 years after the end of the 
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calendar month during which the pay¬ 
ment (including deduction or setoff by 
the market administrator) was made by 
the handler if a refund on such payment 
is claimed, unless such handler, within 
the applicable period of time, flies, pur¬ 
suant to section 8c(15>(A) of the Act. a 
petition claiming such money. 


PART 1125—MILK IN THE PUGET 
SOUND, WASH., MARKETING 
AREA 

I The text of ft 1125.7 which precedes 
paragraph (a* is revised to rend as 
follows: 

§I12.k 7 IMntal. 

Plant'* means the land, buildings, 
surroundings, facilities and equipment, 
whether owned or operated by one or 
more persons, constituting a single oper¬ 
ating unit or establishment, which is 
maintained and operated primarily for 
the receiving, handling and or process¬ 
ing of milk and milk products (including 
filled milk*. The term “plant'' does not 
Include: 


2 In ft 1125.8. paragraphs (a* and <b) 
are revised to read as follows: 

§ 112S.8 INh)! (ilriit. 


• a' Any such plant, hereinafter re¬ 
ferred to as a “pool distributing plant", 
from which during the month route 
disposition of fluid milk products, except 
route disposition of Ailed milk, in the 
marketing area averages more than 110 
pounds daily and is also 10 percent or 
more of receipts of Grade A milk at such 
plant: or 

<b> Any other such plant, hereinafter 
referred to as a “pool supply plant", at 
which milk, except filled milk, so quali¬ 
fied is received from dairy farmers or a 
cooperative association pursuant to 
ft 1125.10(f), and which is: 

< 1 > Located in the marketing area: or 
*2* Located outside the marketing 
area, and from which is moved in the 
form of fluid milk products, except filled 
milk, to a pool distributing plant at least 
the following applicable percentage of 
both the skim milk and butterfat in 
Orade A milk received from dairy 
farmers: 

c|) During the months of October 
through December. 50 percent of such 
receipts during the month: or 

(ID During the months of January’ 
through September. 20 percent of such 
receipts during the month, except that 
any plant which shipped in the form of 
fluid milk products, except filled milk, 
more than 50 percent of such receipts 
during the entire period of October 
through December Immediately preced¬ 
ing shall be a pool plant for each of tho 
months of January through September. 

<3* Any plant which otherwise meets 
the requirements of this paragraph may 
withdraw from pool supply plant status 
for any month in the January-Sep tem¬ 
per period if the operator of the plain 
files with the market administrator. 


prior to the first day of such month, a 
written request for such withdrawal. 

3. Section 1125 9 is revised to read as 
follows: 

§ 1125. 1 ) Vmpool plant. 

“Nonpool plant** means any plant 
other than a pool plant. The following 
categories of nonpool plants are further 
defined as follows: 

(a • “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

<c> "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which during 
the month on average of more than 110 
pounds daily of fluid milk products Is 
disposed of on routes In the marketing 
area 

(d> “Unregulated supply plant" means 
a nonpool plant that is neither on other 
order plant nor a producer-handler 
plant, from which fluid milk products 
are moved to a pool plant during the 
month 

4. Section 1125.12 is revised to read as 
follows: 

§ 1 I 25.1 2 Pnnlurrr inilfti. 

“Producer milk" or “milk received 
from producers" means skim milk and 
butterfat in milk produced by producers 
which is received for the account of a 
handler as follows: 

<a> With respect to receipts at a pool 
plant, producer milk shall include: 

(1) Milk received at such plant di¬ 
rectly from producers; 

<2( Milk <not including filled milk) 
diverted from such pool plant to a non¬ 
pool plant for the account of the opera¬ 
tor of the pool plant, subject to the con¬ 
dition set forth in paragraph <c> of this 
section: and 

<3* Milk received at such pool plant 
from a cooperative association In its 
capacity as a handler pursuant to 
ft 1125.10'f>, for ail purposes other than 
those specified in paragraph (b)(2)(D 
of this section; 

tb» With respect to milk for which a 
cooperative association is a handier in 
a capacity other than as the operator of 
a pool plant, producer milk shall include: 

(i> Milk (not including filled milk) 
diverted from the pool plant of another 
handler to a nonpool plant for the ac¬ 
count of the cooperative association, sub¬ 
ject to the condition set forth in para¬ 
graph <c> of this section; and 

<2> Milk for which the cooperative as¬ 
sociation is a handler pursuant to 
ft 1125.10if) to the following extent: 

(i) For purposes of reporting pursuant 
to ft ft 1125.30(C) and 1125.31 (a) and mak¬ 
ing payments to producers pursuant to 
ft 1125.80* a »; and 

(ii) For all purposes, with respect to 
any such milk which is not delivered to 
the pool plant of another handler; 

(c> For purposes of location adjust¬ 
ments pursuant to ft ft 1125.53 and 1125.81. 


milk diverted to a nonpool plant shall be 
priced at the location of the plant to 
which diverted; and 

(d) In the case of any bulk tank load 
of milk originating at farms and sub¬ 
sequently received in part at two or more 
plants, the proportion of the load re¬ 
ceived at each such plant shall be pro¬ 
rated among the individual producers 
on the basis of their percentage of the 
total load. 

5. In ft 1125.14. paragraphs (a><2) and 
<d) are revised to read as follows: 

§ 1125.11 I’rtMltircr-ltaiirilrr. 


ca> • • * 

<2) The producer-handler neither re¬ 
ceives at his designated milk production 
resources and facilities nor receives, 
handles, processes or distributes at or 
through any of his milk handling, proc¬ 
essing or distributing resources and fa¬ 
cilities (designated as such pursuant to 
paragraph (b)(2) of this section) non¬ 
fluid milk products for reconstitution into 
fluid milk products, or fluid milk prod¬ 
ucts derived from any source other than 
<i> his designated milk production re¬ 
sources and facilities. <U) pool plants 
within the limitation specified in para¬ 
graph (c)(2) of this section, or (111) 
nonfat milk solids which are used to 
fortify fluid milk products 


(d» Public announcement The mar¬ 
ket administrator shall publicly an¬ 
nounce the name, plant location and 
farm locations) of persons designated 
as producer-handlers, of those whose 
designations have been cancelled, and 
the effective dates of producer-handler 
status or loss of producer-handler status 
for each. Such announcements shall be 
controlling with respect to the account¬ 
ing at plants of other handlers for milk 
or filled milk received from any pro¬ 
ducer-handler, 

• • • • • 

6 . Section 1125.15 Ls revised to read 
as follows: 

§ 1125.15 Kinitl milk product. 

“Fluid milk product" means the fol¬ 
lowing, in fluid or frozen form: 

(a> Milk, skim milk, skim milk drink* 
buttermilk, filled milk, flavored milk, and 
flavored milk drinks (including such 
products reconstituted or fortified with 
additional nonfat milk solids*; 

(b) Concentrated milk, skim milk, 
flavored milk, and flavored milk drinks; 
and 

(c) Cream (sweet or sour) and any 
mixtures of cream and milk or skim 
milk (exclusive of ice cream and fro** 
dessert mixes, cocoa mixes, aeratea 
cream products, and eggnog > - 

Fluid milk products shall not inciuae 
those products commonly known 
evaporated milk, condensed milk, a 
skim milk (plain or sweetened), yog^ru 
starter, any milk or milk products i 
eluding filled milk) sterilized m P*** 
aged in hermetically sealed . h 

gloss containers; or a product 
contains 6 percent or more nonniu* i 
(or oil). 
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7 A new f U 25.15a is added to read 

as follows: 

§ 1125.15a Flllrd milk* 

“Filled milk” means any combination 
of nonmilk fat <or oil) with skim milk 
iwhether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids). with or without inilkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil). 

8. In I 1125.30. paragraphs (a) <2> and 
(di are revised to read as follows: 

ft 112.).30 Monthly report* of receipt* 
ami utilization* 


(*)••• 

<2> The utilization of all skim milk 
and butterfat required to be reported, 
including separate statements of quan¬ 
tities: 

(i) contained In fluid milk products 
on hand at the beginning and end of the 

month. 

<ii> in route disposition outside the 
marketing area, and 

(ill) In route disposition of filled milk 
in the marketing area and outside the 
marketing area; 

• • • • • 

<d > Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as specified in paragraph (a) (1), 
<2». and (4) of this section except that 
receipts from dairy farmers In Grade A 
milk shall be reported In lieu of those in 
producer milk. Such report shall include 
wparate statements, respectively, show¬ 
ing the respective amounts of skim milk 
uid butterfat disposed of on routes in the 
marketing area as Class I milk and the 
quantity of reconstituted skim milk In 
fluid milk products disposed of on 
routes in the marketing area. 

9. Section 1125.32 is revised to read as 
follows: 

I 1 12.>.32 Other report*, 

At ®uch time and In such manner as 
the market administrator may prescribe. 
**ch handler shall report to the market 
Jdrruutstrator such information In ad¬ 
dition to that required under ft 1125.30 
M may be requested by the market ad- 
"JjnistrRtor with respect to milk and 
«wk products (including filled milk) 
kindled by him. 

9a in 11125.41. subparagraph (1) of 
j*ragmph <b> is revised to read as 

5 112^.41 Ctn**e» of utilization. 

• • • • • 

<b> • • • 

_ ' 1 ' to produce ice cream, ice 

mix « frozen desserts, aerated 
f roducts ‘ Plastic cream, soured 
dressing, yogurt, eggnog, cottage 
£2 *** chees <h bakers cheese, cream 
neufchatcl cheese, starter or any 
products (including filled 
^®Hltoed and packaged in her- 
toiner *' aea * ei * naetal or glass con- 


10. In ft 1125.43. paragraph (b) is re¬ 
vised to read as follows: 

§ 1123,13 KrtponMbilit? of linndlmt anil 
rrrIa*i*ifirnlton of milk. 

• • • • • 

<b) The burden shall rest upon each 
handler to establish the sources of milk 
and milk products (including filled milk) 
required to be reported by him pursuant 
to ft 1125.30. 

• • • • • 

11. In ft 1125.44. paragraph (aM4) is 
revised to read as follows: 

§ 1125.1! Intcrplsint ino\nnrtil*. 

• • • • + 

fa)*** 

(4) Notwithstanding the prior provi¬ 
sions of this paragraph, any such skim 
milk and butterfat transferred in bulk 
from a pool plant to a pool distributing 
plant in which facilities are maintained 
and used to receive milk or milk prod¬ 
ucts (Including filled milk) required by 
applicable health authority regulations 
to be kept physically separate from Grade 
A milk shall be classified in accordance 
with the provisions of paragraph (b) of 
this section; and 

• • • * • 

12. In ft 1125.45. paragraph (a) is re¬ 
vised to read as follows: 

§ 1125.45 Computation of «kim milk 
and butlrrfat in each c!a»*. 


(a> If any other source milk not sub¬ 
ject to allocation at such plant pursuant 
to ft 1125.46(a) (2) through (4) was re¬ 
ceived at any pool plant of a handler, 
there will be computed for such handler 
the total pounds of skim milk and but¬ 
terfat, respectively, in each class at all 
of his pool plants combined, exclusive 
of any classification based upon move¬ 
ments between such plants, and allo¬ 
cation pursuant to ft 1125.46 and com¬ 
putation of obligation pursuant to 
ft 1125.70 shall be based upon the com¬ 
bined utilization so computed. For pur¬ 
poses of assigning location adjustments 
pursuant to ft ft 1125.53 with respect to 
milk or filled milk moved between such 
plants, the skim milk and butterfat sub¬ 
tracted from each class pursuant to 
1 1125.46(a) (2), (3>. (4), (6>. and (7> 
and the corresponding steps of ft 1125.46 
(b) will be assigned so far as possible to 
utilization (exclusive of such Interplant 
movements) reported at the plant at 
which it was received, and therafter in 
sequence to plants at which location ad¬ 
justment for such class is the same or 
most nearly similar, and the applicable 
location adjustments will be determined 
on the basis of the classification resulting 
from the application of { 1125.44 (a) and 
<b) to the remaining utilization reported; 

• • # • • 

13. Section 1125.46 is revised to read as 
follows: 

§ 1125.46 Alloration of *kiiu milk ami 
buttrrfat clarified* 

After making the computations pur¬ 
suant to 1 1125.45. the market adminis¬ 
trator shall determine the classification 


of producer milk for each handler at 
all his pool plants (or at each pool plant* 
when ft 1125.45(b) applies) as follows: 

(a) Skim milk shall be allocated in the 
following manner, except that the quan¬ 
tities allocated to Class II milk and Class 
ni milk shall be subtracted In series be¬ 
ginning with a ass in. 

(1) Subtract from the total pounds of 
skim milk in Class m the pounds of skim 
milk classified as Class III pursuant to 
ft 1125.41 (c)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows: 

<i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(li> From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below, from the pounds of skim milk 
remaining in each class, In series begin¬ 
ning with Class HI, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ID Receipts of fluid milk products not 
qualified for disposition to consumers in 
fluid form, or which are from unidenti¬ 
fied sources; and 

<iii> Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants: and 
<v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated 
under another market pool order; 

f vi) Subtract, if the total pounds of 
skim milk in all classes pursuant to 
ft 1125.45 exceed the total pounds of skim 
milk reported pursuant to ft 112530(a) 
(1). from the remaining pounds of skim 
milk in eaeh class, in series beginning 
with Class III. the amount determined 
by prorating such excess berivecn the 
pounds of skim milk subtracted pursuant 
to subdivisions <1) through (v) of this 
subparagraph and the remaining 
receipts; 

(4 1 Subtract. in the order specified 
below in sequence beginning with Class 
HI. from the pounds of skim milk re¬ 
maining in Class n and Class HI but 
not In excess of such quantity; 

(!) Receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub¬ 
paragraph (3) (iv) of this paragraph, 
for which the handler requests Class n 
or in utilization; 

(II) Remaining receipts of fluid milk 
products from unregulated supply plants, 
that were not subtracted pursuant to 
subparagraph (3) Civ) of this paragraph* 
which are In excess of the pounds of 
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5 klm milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in re¬ 
ceipts of producer milk, receipts from 
pool plants of other handlers (and of 
the same handler, when 5 11.25.45<b> 
applies), and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph <3) (v) of this 
paragraph; and 

(ill» Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (3><v> of this paragraph. In 
excess of similar transfers to such plant, 
if Class II or III utilization was requested 
by the operator of such plant and the 
handler; 

<5> Add to the remaining pounds of 
skim milk in Class III milk the pounds 
subtracted pursuant to subparagraph < 1 > 
of this paragraph ; 

(6!* Subtract from the pounds of skim 
milk remainfhg in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (3xiv> or <4> (i) and (tl> of 
this paragraph; 

(7> Subtract from the pounds of skim 
milk remaining In each class, in the 
following order, the pounds of skim milk 
In receipts of fluid milk products in bulk 
from an other order plant(s). in excess 
In each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (3>(v) or (4> 
(HI) of this paragraph; 

<1* In series, beginning with Class III, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the procontage of estimated Class II 
and Class III utilization of skim milk an¬ 
nounced for the month by the market 
administrator pursuant to § 1125.22(m) 
or the percentage that Class II and Class 
III utilization remaining is of the total 
remaining utilization of skim milk of the 
handler: and 

«11» From Class I. the remaining 
pounds of such receipts; 

(8> Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from pool plants of other 
handlers < and of the same handler, w’hcn 
| 1125.45*b) applies> according to the 
classification assigned pursuant to 
i 1125.44: 

<9> If the pounds of skim milk re¬ 
maining in all three classes exceed the 
pounds of skim milk In producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class III. Any 
amount so subtracted shall be known as 
•‘overage**. 

<b) Butterfat shall be allocated In ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; And 

(c> Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion and f 1125.45(c) into one total for 


each class and determine the weighted 
average butterfat content of producer 
milk in each class 

14. Section 1125.66 is revised to read 
as follows: 

§ 1 125.66 I’luuU *u!»jcr| to otlirr Fed' 

crul order*. 

Except for 55 1125.30(e), 1125.32 

through 1125.34. and paragraph <c) of 
this section, the provisions of tills part 
shall not apply to a handler with respect 
to the operation of plants described as 
follows: 

(a) A distributing plant from w*hich a 
lesser volume of fluid milk products, ex¬ 
cept filled milk, is disposed of as route 
disposition in the Puget Sound market¬ 
ing area than as route disposition in the 
marketing area of another marketing 
agreement or order issued pursuant to 
the Act and which Ls fully subject to the 
classification and pricing provisions of 
such other agreement or order; 

<b» Any supply plant for any portion 
of the period of January through Sep¬ 
tember. inclusive, that producer milk at 
such plant is subject to the classification 
and pricing provisions of another order 
Issued pursuant to the Act, 

<c> Each handler operating a plant 
specified in paragraph <a>. if such plant 
Is subject to the classification and pric¬ 
ing provisions of another order which 
provides for individual handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of 
the month an amount computed as 
follow's: 

U> Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes In the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in the marketing areas 
regulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition in each area. 

<2> Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class III price, 

# 15. In 5 1125.67. subdivision (1) of 

paragraph <aMl>. and paragraph 'b) 
are revised to rend as follows: 

§ 1125.67 Obligation* of handler niwr- 
nling a purlijtllr regulated fltMriliul* 
ing plant. 


<*>••• 

(1X1) The obligation that would have 
been computed pursuant to 5 1125.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class II or Class in milk if 
allocated to such class at the pool plant 


or other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk, ex¬ 
cept that reconstituted skim milk in filled 
milk shall be valued at the Class in price 
There shall be Included in the obligation 
so computed a charge in the amount 
specified in 5 1125.70* e> and a credit in 
the amount specified in $ 1125 84>’b» *3’ 
with respect to receipts from art unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class III 
price, unless an obligation with respect 
to such plant is computed as specified in 
subdivision (11) of this subparagraph; 
and 


»b > An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes within the 
marketing area; 

<2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order 
issued pursuant to the Act; 

<3> Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

< 4 • Combine the amounts of skim rnlik 
and butterfat remaining Into one total 
and determine the weighted average but¬ 
terfat content; and 

<5* From the value of such milk at 
tire Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to bo loss 
than the Class m priced. and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3* of this para¬ 
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class III price 

16. In 5 1125.81, paragraph <o Is re¬ 
vised to read as follows: 

5 1125.81 Location adjustment* l«» P"»- 
durrr* and on nonpool milk. 

• • • • 

(c) For purposes of computations pur¬ 
suant to Si 1125.84 and 1125.85 the 
weighted average price for all milk shall 
be adjusted at the rates set forth in 
5 1125.53 for Class I milk applicable at 
the location of the nonpool plant from 
which the milk or filled milk was re¬ 
ceived. 

17. Section 1125.83 U revised to read 
as follows: 

§ 1125.83 l , roduccr-*rtlIemri»t fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund.’ into 
which he sliall dejjcsit all payments made 
by handlers pursuant to If 1 125 .oo. 
1125.67, and 1125.84 and out of which 
he shall mAke all payments to handler* 
pursuant to I 1125.85. 4 

18. Section 1125.84 is revised to read 
as follows: 
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§1125.84 P»>»»rnh lo llir producer* 
%*■ tilnnrnt fnml. 

On or before the 15th day after the 
end of the month during which the 
skim milk and butterfat were received, 
each handler shall pay to the market 
administrator the amount. If any. by 
which the total amount specified in 
paragraph *a) of this section exceeds 
the total amount specified in paragraph 
<b» of this section: 

• a* The sum of: 

• 1 > The net pool obligations computed 
pursuant to g 1125.70 for such handler; 

and 

*2) For a cooperative association han¬ 
dler. the amount due from other han¬ 
dlers pursuant to 6 1125.80*d*; 

• b> The sum of: 

• 1 > The value of milk received by such 
handler from producers at the appli¬ 
cable uniform prices specified in $ 1125 80 

(a>; 

<2» The amount to be paid to coopera¬ 
tive associations pursuant to i 1125.80 

(d>; and 

<3> The value at the weighted aver¬ 
age price for all skim milk and butter- 
fat applicable at the location of the 
planus) from which received <not to be 
les* than the value at the Class III 
price* adjusted for butterfat content by 
the producer butterfat differential, with 
respect to other source milk for which 
a value is computed pursuant to 
fll25.70ie). 

19 Section 1125.85 is revised to read 

as follows; 

§ 112.7.85 I’uy iiintl* out of i!»c pro- 
<lin * r-M*Iilrinrnl fund. 

On or before the 17th day after the 
end of each month during which the 
skim milk and butterfat were received, 
the market administrator shall pay to 
each handler the amount, if any. by 
which the amount computed pursuant to 
1 1125 84<b> exceeds the amount com¬ 
puted pursuant to 5 1125.84(a). and less 
any unpaid obligations of such handler 
to the market administrator pursuant 
to 1$ 1125.84, 1125.86. 1125.87, and 

1125.88: Provided, That if the balance 
in the producer-settlement fund is in¬ 
sufficient to make all payments pursuant 
to thU paragraph, the market adminis¬ 
trator shall reduce uniformly such pay¬ 
ments: and shall complete such payments 
a* soon the necessary funds arc avail¬ 
able. 

20 In i 1125.89. paragraphs (a) and 
<1* are revised to read as follows: 

^ 1 125.89 Termination of oldicatkin*. 

' • • • t 

f a> The obligation of any handler to 
pay money required to be paid under the 
of this part shall, except as pro- 
vided in paragraphs (b) and (c) of this 
terminate 2 years after the last 
jwy of the calendar month during which 
■^market administrator receives the 
SStJ? er ytlll2 8tion report on the skim 
™. k and butterfat involved in such obli- 
*auon. unless within such 2-year period 
‘^•market administrator notifies the 
#w dlor , ^ writing that such money Is 
u* and payable. Service of such notice 
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shall be complete upon mailing to the 
handler’s last-known address, and It 
shall contain, but need not be limited to. 
the following information: 

(1) The amount of the obligation: 

<2> The month (a) during which the 
skim milk and butterfat. with respect 
to which the obligation exists, were re- 
ccived or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer* s) or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 

# • • • • 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money wiiich such handler claims 
to be due him under the terms of this 
order shall terminate 2 years after the 
end of the month during which the skim 
milk and butterfat involved in the claims 
were received if an underpayment Is 
claimed, or 2 years after the end of the 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handier if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c*15HA> of the Act, a peti¬ 
tion claiming such money. 


PART 1126—MILK IN NORTH TEXAS 
MARKETING AREA 

1. Section 1126.7 Is revised as follows: 

11126.7 IMani. 

•Plant’* means the land, buildings, fa¬ 
cilities. and equipment constituting a 
single operating unit or establishment at 
which milk or milk products (including 
filled milk) are received, processed and/ 
or packaged. Separate facilities used only 
ns a reload point for transferring bulk 
milk from one tank truck to another shall 
not be a plant under this definition if 
the milk transferred at such facilities 
can be Identified as receipts from specific 
farmers until the milk is received at a 
plant. Facilities used only as a distribu¬ 
tion point for storing fluid milk products 
in transit on routes shall not be a plant 
under this definition. 

2. In 8 1126.10 paragraph <a> Is revised 
as follows: 

§ 1126.10 Pool plant. 

• • • • • 

(a) Any distributing plant, except a 
producer-handler plant or an other or¬ 
der plant, from which during the month: 

(1) The disposition of fluid milk prod¬ 
ucts. except filled milk, on routes within 
the marketing area is 10 percent or more 
of the receipts of Grade A milk at such 
plant; and 

(2) The total disposition of fluid milk 
products, except filled milk, on routes Is 
50 percent or more of the receipts of 
Grade A milk at such plant, except that 
if two or more distributing plants oper¬ 
ated by the same handler each meet the 
performance requirement of subpara¬ 
graph (1) of this paragraph and total 


i um 

disposition of fluid milk products, ex¬ 
cept filled milk, on routes of such plants 
is 50 percent or more of receipts of Grade 
A milk at such plants, each such plant 
shall be deemed to have met the require¬ 
ment of this subparagraph; 

• • • • • 

3. Section 1126.11 is revised as follows: 
§ 1 126.11 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant 
The following categories of nonpool 
plants are further defined as follows: 

* a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part> Issued pursuant to the Act. 

<c) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month but wiiich is neither an 
other order plant nor a producer- 
handler plant. 

<d) “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes (other than to pool plants) in 
the marketing area during the month. 

4. Section 1126.15 is revised as follows: 
§ 1126.15 Fluid milk product*. 

"Fluid milk products” means milk, 
skim milk, buttermilk, flavored milk 
drinks, filled milk, cream (except steril¬ 
ized cream and sterilized cream products 
disposed of in hermetically sealed metal 
or glass containers and cultured sour 
cream), and any mixture (except eggnog 
and bulk Ice cream and frozen dairy 
product mixes) of cream and milk or 
skim milk. This definition shall not in¬ 
clude a product which contains 6 percent 
or more nonmilk fat (or oil». 

5. Section 1126.18 is revised as follows: 

§ I 126.18 llrwnr supply rrrdit. 

The hundredweight of reserve supply 
credit that may be assigned lo milk 
moved from n supply plant to a dis¬ 
tributing plant shall be calculated 
as follows; From the total hundred¬ 
weight of milk classified as Class I 
milk, except filled milk, at the distribut¬ 
ing plant during the month, deduct 
Class I sales, except filled milk, to other 
pool plant(s) and from this result deduct 
an amount equal to 85 percent of the 
total hundredweight of milk received 
from producers during the month at such 
plant. Any plus figure resulting from 
this calculation shall be assigned pro 
rata to milk moved to such plant from 
supply plants unless the operator of the 
distributing plant notifies the market 
administrator in writing of a different 
assignment on or before the 7th day 
after the end of the month. 

6. Section 1126.19 is revised as follows: 
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§ 1126.19 Houle. 

“Route*' means any delivery (Includ¬ 
ing any delivery by a vendor or disposi¬ 
tion at a plant store) of a fluid milk 
product other than a delivery In bulk 
form to a milk processing plant. 

7. A new l 1126.20 Is added as follows: 

§ 1126.20 Filled milk. 

“Filled mllk“ means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids >. with or without mlikfat. 
so that the product (including stabilizers, 
emulsifiers or flavoring > resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmilk fat 
(or oil). 

8. In 5 1126.30. paragraphs (f) and 
<h> are revised as follows: 

§ 1)26.30 Report* of receipt* nod utili- 
Mlion. 

• • • • • 

(t) The disposition of fluid milk prod¬ 
ucts on routes wholly outside the market¬ 
ing area and a statement showing sepa¬ 
rately in-area and outside area route 
disposition of filled milk: and 

• • • • • 

(h > Each handler operating a partially 
regulated distributing plant shall report 
as required in this section except that 
receipts of Grade A milk from dairy 
fanners shall be reported In lieu of re¬ 
ceipts of producer milk Such report 
shall include a separate statement show¬ 
ing Class I disposition on routes in the 
marketing area of each of the follow¬ 
ing: skim milk and butterfat. respec¬ 
tively, in fluid milk products and the 
quantity thereof which is reconstituted 
skim milk. 

9. In f 1126 33. paragraph <b) is re¬ 
vised as follows: 

§ 1126.33 Reconk >nd fadlitifi* 

• • • • • 

<b) The weights and tests for butter- 
fat and other content of all milk, skim 
milk, cream and milk products (includ¬ 
ing filled milk) handled; 

• • • • • 

10. In f 1126.41. paragraph (a)(1) Is 
revised as follows: 

§1126.41 of lililijiation. 

• • • • • 

(a) • * * 

(1) Disposed of in the form of a fluid 
milk product: Provided , That when any 
fluid milk product is modified with non¬ 
fat milk solids the amount of skim milk 
to be classified as Class I shall be only 
that amount equal to the weight of skim 
milk in an equal volume of an unfortified 
product of the same nature and butterfat 
content; 

• • • • • 

(7) That portion of modified products 
excluded from a Class I skim milk clas¬ 
sification pursuant to paragraph (a> of 
this section. 

11. In $ 1126.44, paragraph (g)(5) Is 
revised as follows: 
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§1126.14 Transfer*. 

• • • • • 

(g) * • * 

<5) For purposes of this paragraph, if 
the order to which the skim milk and 
butterfat Is transferred or diverted pro¬ 
vides for more than two classes of 
utilization, skim milk and butterfat al¬ 
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I. and skim milk and butterfat 
allocated to other classes shall be 
classified as Class II; and 

• • * • • 

12. In $ 1126.46, subparagraphs (2). 
(3), (4). (7), and (8) of paragraph (a) 
are revised as follows: 

§ 1126.46 Allocation of »kim milk anti 
liutlrrful clarified. 


(a) • • • 

(2> Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows: 

(1) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

<ii> From Class I milk, the remainder 
of such receipts; 

(3) Subtract in tlic order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product: 

<11 > Receipt* of fluid milk product* 
(except fllled milk) for which Grade A 
certification Is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

(111) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipt* of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

<v> Receipts of reconstituted skim 
milk in fllled milk from other order 
plants which are regulated under an 
order providing for Individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated 
under another market pool order; 

(4) Subtract. In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

CD The pounds of skim milk In re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph 
<3) (lv) of this paragraph, for which the 
handler request* Class n utilization, 
but not In excess of the pounds of skim 
milk remaining in Class n; 

(if) The pounds of skim milk remain¬ 
ing in receipts of fluid milk product* 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph <3><iv) of this paragraph, 


which are in excess of the pounds of 
skim milk determined as follows: 

(a> Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants 
of the handler > at all pool plants of the 
handler by 1.25; 

(5) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants In producer milk in receipts from 
other pool plants and from a cooperative 
association In It* capacity a* a handler 
pursuant to I 1126.12 (c) and (d) and in 
receipts in bulk from oilier order plants, 
that were not subtracted pursuant to sub- 
paragraph <3> <v> of this paragraph; and 

ic) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk product* from 
unregulated supply plants, that were not 
subtracted pursuant to subparagraph 
(3) dv) of this paragraph, remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to subdi¬ 
vision (I) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Oos$ II 
which 1* In excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk In Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk In Class I 
shall be decreased a Uke amount In 
such case the utilization of skim milk at 
other pool plant(a) of such handler shall 
be adjusted In the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(Ul> Tire pounds of skim milk in 
receipts of fluid milk product* In bulk 
from an other order plant, that were not 
subtracted pursuant to subparagraph <3> 
(v) of this paragraph. In excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining In 
Class n milk. If Class n utilization was 
requested by the operator of such plant 
and the handler: 

• • • • • 

(7) (!) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class In all pool plants 
of the receiving handler, the pounds ox 
skim milk In receipts of fluid milk prod¬ 
uct* from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph* <3> (iv), or (4) <l> or (il 
of this paragraph: 

(il) Should such proratlon result in 
the amount to be subtracted from any 
class exceeding the pounds of skim mux 
remaining In such class in the pool plant 
at which such skim milk was received, tne 
pounds of skim milk In such class shall 
be Increased to the amount to be sub¬ 
tracted and the pounds of skim milk tn 
the other class shall be decreased » ukc 

amount. In such case the utilization 
of milk at other pool plant<s> of suen 
handler shall be adjusted in the reverse 
direction by an Identical amount In se¬ 
quence beginning with the nearest otne 
pool plant of such handler at which sne 
adjustment can be made; 
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• 8> Subtract from the pound* of skim 
nnlk remaining in each class the pound* 
of skim milk in receipt* of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs <3><v>, or ( 4 ) (lit) of this 
paragraph pursuant to the following 
procedure: 

<1> Subject to the provisions of sub¬ 
divisions <ii> and <U1) of this subpara¬ 
graph. such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II milk: 

<<3> The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
fll26.27im>; or 

The pounds of skim milk in each 
cia^ remaining at all pool plants of the 

handler; 

til) Should pnoration pursuant to sub¬ 
division »i> of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class II at such 
plants, the sxmnds of such excess shall 
by subtracted from the pounds of skim 
milk remaining in Class I after such pro¬ 
ration at the pool plants at which 
received; 

»lli> Except as provided in subdivi¬ 
sion ii) of this subparagraph, should 
proration pursuant to either subdivision 
<1> or ill) of this subparagraph result 
in the amount to be subtracted from 
either class exceeding the pounds of skim 
milk remaining in such class In the pool 
plant at which such skim milk was re¬ 
ceived. the pounds of skim milk In such 
class shall be increased to the amount 
to be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utilization 
of rskim milk at other pool plantts) of 
such handler shall be adjusted In the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
*uch adjustment can be made 


13 Section 1126 61 is revised as 

follows: 

§ l)2f>.6| Waul* Milijrrt lo oilier 
< rn! order** 

The provisions of this part shall not 
•PPly with respect to the operation of any 
plant pecifled in paragraph <a>, <b). 
^ <c> or this section except as specified 
in paragraphs id) and (e>: 

' tt> A plant meeting the requirements 
°r i H26.10I a > which also meets the 
PooliiK requirements of another Federal 
ft **d from which. the Secretary 
determines, a greater quantity of Class 
* iWik. except filled milk, is disposed of 
Wing month on route* in such 
o<.wr Federal order marketing area than 
deposed of on routes in this mar- 
cum? area, except that if such plant was 
t** 1 10 all the provisions of this part 
:? the immediately preceding month, it 
fontinne to be subject to all the 
Provisions of this part until the third 


consecutive month in which a greater 
proportion of its Class I disposition, ex¬ 
cept filled milk, is made in such other 
marketing area unless, notwithstanding 
the provisions of this paragraph, it is 
regulated under such other order. 

<b> A plant meeting the requirement* 
of 2 1126.10'a* which also meets the 
pooling requirements of another Fedeial 
order on the basis of distribution in such 
other marketing area and from which, 
the Secretary determines, a greater quan¬ 
tity of Class I milk, except filled milk, is 
disposed of during the month on routes 
in this marketing area than is so disposed 
of in such other marketing area but 
which plant is. nevertheless, fully regu¬ 
lated under such other Federal order. 

<c> A plant meeting the requirements 
of 2 1126.10<b) which also meets the 
pooling requirements of another Federal 
order and from which greater qualifying 
shipments are made during the month 
to plants regulated under such other 
order than are made to plants regulated 
under this part, except during the 
months of January through August if 
such plant retains automatic pooling 
status under this part. 

*d> Each handler operating o plant 
described in paragraph <a> t <b>, or ic> 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at such plant, report to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may require and allow verification 
of such reports by the market ad¬ 
ministrator 

<e> Each handler operating a plant 
specified in paragraph (a), if such plant 
is subject to the classification and pric¬ 
ing provisions of another order which 
provides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after tile end of the 
month an amount computed as follows: 

<1> Determine the quantity of the 
receipts of reconstituted skim milk in 
filled milk disposed of on routes in the 
marketing area which was allocated to 
Class I at such other order plant. If 
reconstituted skim milk in filled milk is 
disposed of from such plant on routes in 
marketing areas regulated by two or 
more market pool orders, the reconsti¬ 
tuted skim milk assigned to Class I shall 
be prorated according to such disposition 
In each area; and 

(2» Compute the value of the quanttty 
assigned in subparagraph (1) to Class 
I disposition in this area, at the Class I 
price applicable at the nonpool plant 
and subtract its value at the Class n 
price. 

14. In 6 112662. paragraphs <a><l) 
(1) and ib> are revised as follows: 

§ 1 126.62 Obligation of liuudlrr npcral* 
ing a partially regulated tliHrihtiling 
plant. 


<a) • • • 

(1) CD The obligation that would 
have been computed pursuant to 
f 1126.70 at such plant shall be deter¬ 
mined as though such plant were a pool 


plant. For purposes of such computa¬ 
tion. receipts at such nonpool plant from 
a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such 
nonpool plant to a pool plant or an other 
order plant sliall be classified as Class II 
milk If allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk, 
except that reconstituted skim milk in 
filled milk shall be valued at the Class n 
price. There shall be included in the ob¬ 
ligation so computed a charge in the 
amount specified In 2 1126.70<e» and a 
credit in the amount specified In 2 1126.- 
93(b)(2) with respect to receipts from 
an unregulated supply plant, except that 
the credit for receipts of reconstituted 
skim milk in filled milk shall be at the 
Class n price, unless an obligation with 
respect to such plant is computed as 
specified in subdivision (tt) of this sub- 
paragraph: and 

<b> An amount computed as follows; 

( 1) Determine the respective amount* 
of skim milk and butterfat disposed of as 
Class I milk on routes (other than to 
pool plants) in the marketing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

<3> Deduct the quantity of recon¬ 
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

<4> Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5» From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class II 
price, whichever Is higher and add for 
the quantity of reconstituted skim milk 
specified in subparagraph <3> of this 
paragraph Us value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price. 

15. Section 1126.92 is revised us 
follows: 

§ 1126.92 Produrcsaflllrinrnl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund." into 
which he sliall deposit all payments made 
by handlers pursuant to 22 1126 61. 
1126.62. 1126.93. and 1126.95, and out of 
which he shall make all payments to 
handlers pursuant to 22 1126 94 and 
1126.95. 

16. In 2 1126.98. paragraphs <a» and 
< d > are revised as follows: 

§ 1 126.98 Termination of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
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terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the skim 
milk and butterfat Involved in such 
obligation, unless within such 2-year 
period the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to. the 
following information: 

(1) The amount of the obligation: 

(2> The monthfs) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled: and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producers) 
or association of producers, or if the ob¬ 
ligation is payable to the market ad¬ 
ministrator. the account for which it is 
to be paid. 

• • • • • 

(d) Any obligation on the part of 
the market administrator to pay a han¬ 
dler any money which such handler 
claims to be due him under the terms of 
this part shall terminate 2 years after 
the end of the calendar month during 
which the skim milk and butterfat in¬ 
volved in the claim were received if an 
underpayment is claimed, or 2 years after 
the end of the calendar month during 
which the payment (Including deduction 
or set-off by the market administrator) 
was made by the handler if a refund on 
such payment is claimed, unless such 
handler, within the applicable period 
of time, flies, pursuant to section 8tc) 
<15>(A> of the Act. a petition claiming 
such money. 


PART 1127 —MILK IN SAN ANTONIO, 
TEX., MARKETING AREA 

1. In 8 1127.8. paragraph (a> is revised 
to read as follows: 

$1127.8 Pool plant. 

• • • • • 

(a) A distributing plant (other than 
one exempt pursuant to 8 1127.60) which 
disposes of as Class I milk, except filled 
milk, on routes In the marketing area 15 
percent or more of its receipts of milk 
during the month from pool plants and 
from dairy farmers conforming to the 
requirements set forth in 8 1127.11; 

• • • • • 

2. Section 1127.9 is revised to read as 
follow's: 

§1127.9 Nonpool plant. 

”Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follow's: 

(a > ’’Other order plant"’ means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 


<b> “Producer-handler plant” means 
a plant operated by a produccr-hAndler 
as defined In any order issued pursuant 
to the Act. 

(c> ’’Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser units are distributed on 
routes in the marketing area during the 
month. 

<d ) ’’Unregulated supply plant*’ means 
a nonpool plant from which fluid milk 
products are moved to a pool plant 
during the month, but which is neither 
an other order plant nor a producer- 
handler plant. 

3. Section 1127.14 is revised to read as 
follows: 

§ 1127.11 ilukl milk product*. 

’’Fluid milk products” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, filled milk, cream or 
any mixture of cream and milk or skim 
milk (except eggnog, cultured sour 
cream, frozen storage cream and bulk ice 
cream and frozen dairy product mixes). 
This definition shall not include a prod¬ 
uct which contains 6 percent or more 
nonmilk fat (or oil). 

4. A new* 8 1127.16 is added to read 
as follows: 

§ 1127.16 Killed milk. 

’’Filled milk** means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil). 

5. In 8 1127.30. paragraph (e) is re¬ 
vised to read as follows: 

§ 1127.30 Report* of rrrript* and titili- 
ration* 

• • • • • 

<e> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section including a sepa¬ 
rate statement of the route disposition 
of Class I milk outside the marketing 
area and a statement showing separately 
in-area and outside area route disposi¬ 
tion of filled milk; and 

• • • • • 

6. Section 1127.32 Is revised to read as 
follows: 

§ 1127.32 Oil*rr rrport*. 

Each handier who operates a par¬ 
tially regulated distributing plant shall 
report pursuant to 8 1127.30 and pur¬ 
suant to 8 1127.31 in the event that such 
handler does not elect at the regular 
time of reporting pursuant to 8 1127.30 
to pay amounts computed pursuant to 
8 1127.61(b). except that receipts of 
Grade A milk from dairy farmers and 
payments to such dairy farmers shall be 
reported in lieu of receipts from and 
payments to producers; such report shall 
include a separate statement showing 


the quantity of reconstituted skim milk 
in fluid milk products disposed of on 
routes in the marketing area. 

7. In 8 1127.33. paragraphs (b) and 
(d) are revised to read as follows: 

§ 1127.33 Record* and facilities. 

• • • • • 

<b> The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and other milk products 
(Including Ailed milk) handled; 

• • • • • 

<d) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream and oilier milk 
products (including filled milk) on hand 
at the beginning and end of each mouth 

8. In 8 1127.44, subparagraph (5) of 
paragraph (c) is revised to read as 
follows: 

§ 1127.il Transfer*. 

• • • • • 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
closes shall be classified as Class n or 
Class II-A (if Identical classification U 
provided under the other order >; and 
• • • • 

9. In 8 1127.46. subparagraphs (3). 
(4), (5>. (7), and the introductory text 
of subparagraph (8) preceding subdivi¬ 
sion (i> of paragraph (a) are revised to 
read as follows: 

§ 1127.16 Allocation of »kim milk and 
ktillrrfat clarified. 


(a> • • • 

<3> Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
(4) <v) of this paragraph, as follows; 

(1) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

01) From Class I milk, the remainder 
of such receipts: 

(4) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with the low'cst priced class. 
pounds of skim milk in each of the 
following: 

<i) Other source milk in a form other 
than that of a fluid milk product; 

(U) Receipts of fluid milk products 
(except filled milk) for w'hlch Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order. 

(lr) Receipts of reconstituted skim 
milk In filled milk from unregulated sup- 
ply plants; and 
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(v* Receipts of reconstituted skim 
milk in Ailed milk from other order 
plants which arc regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk Is allocated to Class I at the 
transferor plant and la not assigned un¬ 
der this step at a plant regulated under 
another market pool order; 

(5) Subtract, In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II-A and Class II (be¬ 
ginning with Class II-A), but not in ex¬ 
cess of such quantity or quantities: 

(t) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub¬ 
paragraph (4> Civ) of this paragraph: 

<c> For which the handler requests 
such utilization; or 

<b> Which are In excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining In 
Class I milk by 1.25 subtracting the sum 
of the pounds of skim milk in producer 
milk, receipts from other pool plants, re¬ 
ceipts from a cooperative association in 
its capacity as a handler pursuant to 
11127.10(d) and receipts in bulk from 
other order plants, that were not sub¬ 
tracted pursuant to subparagraph (4) 
<?> of this paragraph; and 
Ul) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (4) (v) of this paragraph, in 
excels of similar transfers to such plant. 
If Class n utilization was requested by 
the operator of such plant and the 
handler; 


‘7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
m>t subtracted pursuant to subpara- 
mphs (4) (iv) or (5X1) of this 
paragraph: 

(8) Subtract from the pounds of skim 
milk remaining in each class. In the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s). in excess 
in each case of similar transfers to the 
plant, which were not subtracted 
pursuant to subparagraphs <4>(v) or 
( 5)<U> of this paragraph: 

• • • • • 

10 Section 1127.60 is revised to read as 

follows: 

$1127.60 llumllrr* »ulij<rl lo other 
federal order*. 

The provisions of this part shall not 
*PPly with respect to the operation of 
■ny plant specified in paragraph <a) or 
0) of this section except as specified in 
Paragraphs <c> and (d): 

( a* A plant meeting the requirements 
pooling pursuant to § 1127.8(a) which 
meets the pooling requirements of 
mother Federal order and from which, 
~* c Secretary determines, a greater 
of Class 1 except filled 

jmik, k disposed of during the month on 
•notes in such other Federal order mar- 
cu ng area than was disposed of on 
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routes in this marketing area, except 
that if such plant was subject to all of 
the provisions of this part in the im¬ 
mediately preceding month, it shall con¬ 
tinue to be subject to all of the provisions 
of this part until the third consecutive 
month in which a greater proportion of 
such Class I route disposition is made in 
such other marketing area unless not¬ 
withstanding the provisions of this par¬ 
agraph it is fully regulated under such 
other order. 

<b> A plant meeting the requirements 
for pooling pursuant to I 1127.8(a) 
which also meets the pooling require¬ 
ments of another Federal order on the 
basis of route distribution in such other 
marketing area and from which, the 
Secretary determines, a greater quantity 
of Class I milk, except filled milk, is 
disposed of during the month on routes 
in this marketing area than is so disposed 
of in such other marketing area, but 
which plant is fully regulated under such 
other Federal order. 

<c) Each handler operating a plant 
described in paragraph (a) or (b) of 
this section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require (in 
lieu of reports pursuant to $5 1127.30 
and 1127.31) and allow' verification of 
such reports by the market adminis¬ 
trator. 

<d> Each handler operating a plant 
specified in paragraph (a), or (b) of 
this section If such plant is subject to 
the classification and pricing provisions 
of another order which provides for in¬ 
dividual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follow’s: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area w hich 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk Is disposed of from such 
plant on routes in marketing areas reg¬ 
ulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition in each area; 
and 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition In this 
area, at the Class I price applicable at 
the nonpool plant and subtract Its value 
at the Class n price. 

11. In f 1127.61, paragraphs f&XlKi) 
and (b) arc revised to read as follow's: 

§ 1127.61 Obligation* of handler oper¬ 
ating m partially regulat'd distribut¬ 
ing plant. 

• • • • • 

(a) • • • 

(1X1) The obligation that would have 
been computed pursuant to $ 1127 70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
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an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant lo a 
pool plant or an other order plant shall be 
classified as Class II or Class II-A milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk, ex¬ 
cept that reconstituted skim milk in filled 
milk shall be valued at the Class II price. 
There shall be included in the obliga¬ 
tion so computed a charge in the amount 
specified in $ 1127.70(d) and a credit in 
the amount specified in I 1127.84(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
In filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified in 
subdivision 01) of this subparnrgaph; 
and 

• • • • • 

<b) An amount computed as follows: 

< 1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes (other than to pool 
plants) in the marketing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determuie the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class II 
price, whichever is higher and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph Its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price. 

12. In l 1127.89. paragraphs (a) and 
<d) arc revised to read as follows: 

§ l!27.8‘) Termination of ubligatUm. 

• • • • • 

ca) 17 io obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraphs <b) and <c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler's utilization report on the skim 
milk and butterfat Involved in such obli¬ 
gation. unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and It shall 
contain but need not be limited to the 
following Information: 
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(1 • The amount of the obligation; 

(2> The delivery period during which 
the skim milk and butterfat, with respect 
to which the obligation exists, were re¬ 
ceived or handled; and 

(8) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer^) 
or association of producers, or if the 
obligation is payable to the market ad* 
ministrator, the account for which it is 
to be paid. 

• • • • • 

id* Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat Involved in 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which the 
agreement < Including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c<15) (A) of the Act. 
a petition claiming such money. 


PART 1128—MILK IN CENTRAL WEST 
TEXAS MARKETING AREA 

1. In 8 1128.7, paragraphs (a)(1) and 
(b) are revised to read as follows: 

§1128.7 Approved plant* 


(a) • • • 

(1) From which Class I milk labeled 
Grade A other than filled milk, in con¬ 
sumer packages is disposed of in the 
marketing area on routes, or 

• • • • • 

<b) A milk plant approved by and 
under the routine inspection of a health 
authority other than that of a munici¬ 
pality in the marketing area from which 
Class I milk labeled Grade A other than 
filled milk in consumer packages is dis¬ 
posed of in the marketing area on a route 
operated wholly or partially in the mar¬ 
keting area in an amount equal to 10 
percent or more of the total disposition 
of Class I milk, except filled milk, from 
such plant during the month. 

2. Section 1128.8 Is revised to read as 
follows: 

§1128.8 l tuipprotrd plant. 

“Unapproved plant" means any milk 
or filled milk receiving, manufacturing or 
processing plant other than an approved 
plant The following categories of unap¬ 
proved plant are further defined as fol¬ 
lows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

<b> “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

<c> “Partially regulated distributing 
plant" means an unapproved plant that 


is neither an other order plant nor a 
producer-handler plant, from which fluid 
milk products In consumer-type pack¬ 
ages or dispenser units are distributed on 
routes In the marketing area during the 
month. 

(d> “Unregulated supply plant” means 
an unapproved plant from which fluid 
milk products are moved to an approved 
plant during the month but which is 
neither on other order plant nor a pro¬ 
ducer-handler plant. 

3. Section 1128 13 is revised to read as 
follows: 

§ 1128.13 l*ro«!iir«*r*!i!tfMllrr. 

“Producer-handler" means any per¬ 
son: 

(a) who operates a dairy farm and a 
milk plant approved by and under the 
routine inspection of the appropriate 
health authority from which fluid milk 
products labeled Grade A in consumer- 
type packages are disposed of In the 
marketing area on routes and: 

<b) whose disposition of fluid milk 
products does not exceed his own farm 
production and receipts of fluid milk 
products from approved plants. 

4. Section 1128.14 is revised to read as 
follows: 

§ 1128.lt Itoulr. 

“Route" means any delivery (includ¬ 
ing any delivery by a vendor or at a 
plant store) of a fluid milk product other 
than in bulk to a milk or filled milk proc¬ 
essing plant 

5. Section 1128.15 is revised to read as 
follows: 

§ I 128.13 Fluid ruilk product. 

“Fluid milk product" means all the 
skim milk f including reconstituted skim 
milk) and butterfat in the form of milk, 
skim milk, buttermilk, flavored milk 
drinks, filled milk, cream, sour cream and 
sour cream products under a Grade A 
label, and any mixture (except eggnog, 
aerated cream products and mixes for Ice 
cream or other frozen dairy products) 
of cream and milk or skim milk: Pro¬ 
vided , That when any such product is 
fortified with nonfat milk solids the 
amount of skim milk to be Included 
within this definition shall be only that 
amount equal to the weight of skim milk 
in an equal volume of an unfortified 
product of the same nature and butterfat 
content. This definition shall not include 
a product w'hlch contains 6 percent or 
more nonmilk fat (or oil). 

6 A new f 1128 16 is added to read 
as follows: 

§ 1128.16 Filled milk. 

“Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmilk fat 
(or oil). 

7. In 5 1128.30. paragraph (g) Is re¬ 
vised to read as follows: 


§ 1128.30 Report* of receipt* and mill, 
uation. 

• • • • • 

(g) The disposition of Class I products 
on routes wholly outside the marketing 
area and a statement showring separately 
in-area and outside area route disposi¬ 
tion of filled milk: and 


8. In $ 1128.32, paragraph (b> is re¬ 
vised to read as follows: 

§ 1128.32 Ollier rr|H»rt*. 

• • • • • 

(b • Each handler w ho operates a par¬ 
tially regulated distributing plant shall 
report pursuant to f 1128.30 and pursu¬ 
ant to 3 1128.31 in the event that such 
handler does not elect at the regular 
time of reporting pursuant to $ 1128 30 
to pay amounts computed pursuant to 
8 1128.62(b). except that receipts in 
Grade A milk from dairy farmers and 
payments to such dairy farmers shall be 
reported in lieu of receipts from and 
payments to producers: such report shall 
include a separate statement showing 
Class I disposition on routes in the mar¬ 
keting area of each of the following: 
skim milk and butterfat. respectively in 
fluid milk products and the quantity 
thereof which is reconstituted skim mtlk. 
• • • • • 

P. In $ 1128.33, paragraphs <b» and 
<d) are revised to read as follows: 

§ I 128.33 Rtrord* and farililie*. 

• • • • • 

«b» The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and milk products (includ¬ 
ing filled milk) handled; 

• • • # • 

<d) The pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream and milk 
products (including filled milk) on hand 
at the beginning and end of each month. 

10. In 8 1128.44, subparagraph (5> of 
paragraph (f) U revised to read as fol¬ 
lows: 

§ I 128.11 Transfer*. 


(5) For purposes of this paragraph 
(f), if the transferee order provides for 
more than two classes of utilization 
skim milk and butterfat allocated to * 
class consisting primarily of fluid milk 
products shall be classified as Class h 
and skim milk and butterfat allocated 
to other classes shall be classified os 
Class n unless the other order pro* 
vides a Class II-A classification identical 
to that provided in this order; and 
• • • • * 

11. In 8 1128.46. subparagraphs <2». 
(3). (4), <7), and the Introductory tex* 
of subparagraph (8) preceding *^7^ 
vision (1) of paragraph (a) are revisea 
to read a s follows: 

§ 1128.16 Allocation of cklm mill- anJ 
huttcrfal classified* 

• • • • * 

(*>••• 
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<2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
( 3 MV) of this paragraph, as follows: 

d> From Class II milk, the lesser of 
the pounds remaining or two percent of 
Mich receipts; and 

<ti) From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with the lowest priced class, the 
pounds of skim milk In each of the 
following: 

<i) Other source milk in the form 
other than that of a fluid milk product: 

Ui> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipt* of fluid milk products from un¬ 
identified sources; 

(Ui> Receipts of fluid milk products 
from a produced-handler, as defined 
under this or any other Federal order; 

<lv> Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants; and 

(v> Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent Unit reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned un¬ 
der tills step at a plant regulated under 
another market pool order; 

<4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining In Class II-A and Class II (be¬ 
ginning with Class II-A): 

(I) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph 
(3)(iv> of this paragraph, for which 
the handler requests Class n utilization, 
but not in excess of the pounds of 
»klm milk remaining in such classes, 
respectively; 

hi* The pounds of skim milk remain- 
Ln # in receipts of fluid milk products 
from unregulated supply plants, that 
We not subtracted pursuant to sub- 
Wagraph <3)<lv) of this paragraph, 
which are in excess of the pounds of 
•win milk determined as follows: 

<fl> Multiply the pounds of skim milk 
JJj®aining in Class I milk (excluding 
C * AS * 11ransfers between approved plants 
°J handler) at all approved plants 
01 handler by 1.25; 

<o> Subtract from the result the sum 
of the pounds of skim milk at all such 
Wants in producer milk, in receipts from 
® thfv r approved plants and from a co- 
op J f *Uve association in its capacity as 
* handler pursuant to 8 1128.9(c), and 
® scripts in bulk from other order 
that were not subtracted pursu- 
to subparagraph (3) <v) of this para¬ 
ph; and 

fc)<i> Multiply any resulting plus 
wanuty by the percentage that receipts 
™ fluid mUlc products from 

'“regulated supply plants remaining at 


PROPOSED RULE MAKING 

this plant is of all such receipts remain¬ 
ing at all approved plants of such han¬ 
dler, after any deductions pursuant to 
subdivision (i) of this subparagraph. 

<2> Such subtraction is to be made 
first from the remaining Class II-A at the 
pool plant where received, next from 
remaining Class II-A at other pool 
plant(s) of such handler. If the amount 
to be subtracted is greater than the re¬ 
maining Class n-A at all pool plants of 
the handler, such additional amount is 
to be subtracted first from the remaining 
Class II at the pool plant where received, 
next from Class II at other pool plant<s) 
of such handler. In such case, the utili¬ 
zation of skim milk in Class II-A (then 
Class II) shall be increased and the uti¬ 
lization of skim milk in Class n (then 
Class I) shall be decreased in an amount 
equal to the quantity necessary to make 
stich subtraction, and the utilization of 
skim milk at other pool plant (s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph (3) <v) 
of this paragraph, in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining In 
Class n-A and Class II milk. 


(7> (1) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all approved 
plants of the receiving handler, the 
pounds of skim milk in receipts of fluid 
milk products from unregulated supply 
plants that were not subtracted pur¬ 
suant to subparagraphs <3)<iv> or 4 (I) 
or (II) of this paragraph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the txmnds of skim milk 
remaining in such class in the Approved 
plant at which such skim milk was re¬ 
ceived, the pounds of skim milk in such 
class shall be increased to the amount 
to be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utiliza¬ 
tion of skim milk at other approved 
plant (s) of such handler shall be ad¬ 
justed in the reverse direction by an iden¬ 
tical amount in sequence beginning with 
the nearest other approved plant of such 
handler at which such adjustment can be 
made; 

<8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs <3)(v) or (4) (iii) of this para¬ 
graph pursuant to the following 
procedure: t 

• • • • • 

12. Section 1128.61 is revised to read 
as follows; 


11939 

§ 1128.61 Plants subject to other Fed¬ 
eral order*. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), 
<b>. or (c) of this section except as spec¬ 
ified in paragraphs (d) and (e) that: 

(a) An approved plant pursuant to 
8 1128.7 (a)(1) or (b) which also meets 
the pooling requirements of another Fed¬ 
eral order and from which, the Secretary 
determines, a greater quantity of Class I 
milk, except filled milk, is disposed of 
during the month on routes in such other 
Federal order marketing area than was 
disposed of on routes in this marketing 
area, except that if such plant was sub¬ 
ject to all the provisions of this part in 
the immediately preceding month, it shall 
continue to be subject to all the provi¬ 
sions of this part until the third consecu¬ 
tive month in which a greater proportion 
of such Class I route disposition is made 
In such other marketing area unless not¬ 
withstanding the provisions of this para¬ 
graph it is regulated under such other 
order. 

<b> An approved plant pursuant to 
5 1128.7 (a)(1) or <b> which also meets 
the pooling requirements of another Fed¬ 
eral order on the basis of route distribu¬ 
tion in such other marketing area and 
from which, the Secretary determines, a 
greater quantity of CIass I milk, except 
filled milk, is disposed of during the 
month on routes In this marketing area 
than is so disposed of in such other mar¬ 
keting area but which plant Ls fully 
regulated under such other Federal 
order. 

<c) An approved plant pursuant to 
8 1128.7(a) (2) which (1) meets the pool¬ 
ing requirements of another Federal or¬ 
der and from which greater qualifying 
shipments arc made during the month to 
plants regulated under such other order 
than are made to plants regulated under 
this part or. (2) retains automatic pool¬ 
ing status for the month under another 
Federal order by virtue of its perform¬ 
ance In previous months. 

(d) Each handler operating a plant 
described in paragraph (a), (b). or (c) 
of this section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

(e) Each handler operating a plant 
specified in paragraph (a), if such plant 
Is subject to the classification and pric¬ 
ing provisions of another order which 
provides for individual handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other or¬ 
der plant. If reconstituted skim milk In 
filled milk Is disposed of from such plant 
on routes In marketing areas regulated 
by two or more market pool orders, the 
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reconstituted skim milk assigned to Class 
I shatl be prorated according to such 
disposition In each area; and 

(2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition In this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class II price. 

13. In 9 1128.62. paragraphs <a)(lHl> 
and <b) are revised to read as follows: 

§ 1128.62 Obtiealiom of hamllrr oper¬ 
ating a partially regulated dUlrimil- 
ing plant. 

• • • • • 

«a> • * • 

U i (i> The obligation that would have 
been computed pursuant to 9 1128.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall be 
classified as Class II or Class II-A milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the 
respective order if so allocated to Class 
I milk, except that reconstituted skim 
milk in filled milk shall be valued at the 
Class II price. There shall be Included in 
the obligation so computed a charge in 
the amount specified in 5 1128.70<e> and 
a credit in the amount specified in 
9 1128 94< b> *2) with respect to receipts 
from an unregulated supply plant, except 
that the credit for receipts of reconsti¬ 
tuted skim milk in filled milk shall be at 
the Class II price, unless an obligation 
with respect to such plant Is computed 
as specified in subdivision di> of this 
subparagraph; and 

• • • • • 

(b) An amount computed as follows: 

(1i Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
approved plants) in the marketing nrea; 

<2> Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distiib- 
utlng plant from approved plants and 
other order plants, except that deducted 
under a similar provision of another 
order Issued pursuant to the Act; 

(3> Deduct the quantity of reconsti¬ 
tuted skim milk In fluid milk products 
disposed of on routes In the marketing 
area; 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

( 5> From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at tiie weighted average price applicable 
at such location or the Class II price, 
whichever is higher and add for the 
quantity of reconstituted skim milk 
specified In subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 


of the nonpool plant less the value of 
such skim milk at the Class n price. 

14. Section 1128.93 Is revised to read 
as follows: 

§ 1128.93 Prodiircr-M'tllemenl futul. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the producer-settlement fund/' into 
which he shall deposit all payments 
made by handlers pursuant to 99 1128.61. 
1128.62, 1128.94. and 1128.96, and out of 
which he shall make all payments to 
handlers pursuant to 99 1128.95 and 
1128.96 

15. In l 112899. paragraphs (a> and 
<d> are revised to read as follows: 

§ 1128.90 Termination of obligation. 

• • • • • 

<a> The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b) and ic> of this 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2-year 
period the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain but need not be limited to, the 
following information: 

<1> The amount of the obligation; 

(2 • The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers the name of such produc¬ 
ers or association of producers, or if 
the obligation is payable to the market 
administrator, the account for w'hlch it is 
to be paid. 

9 9 9 • # • 

<d> Arty obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received tf an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market administrator! was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8(c) (15) (A) of the 
act, a petition claiming such money. 

p AR T 1129—MILK IN THE AUSTIN- 
WACO, TEX., MARKETING AREA 

1. Section 1129.8 is revised as follows: 
§1129.8 Distributing plant. 

“Distributing plant** means any milk 
processing or packaging plant from 
which Class I milk, except filled milk. 


equal to more than an average of 500 
pounds per day or 5 percent, whichever 
is less, of the Grade “A" milk and skim 
milk received from dairy farmers or 
other plants, is disposed of during the 
month on a route(«> operated partially 
or wholly in the marketing area 

2. Section 1129.11 is revised as follows: 

§ 1129.11 Nonfluid milk plant. 

“Nonfluid milk plant” means any milk 
or filled milk receiving, manufacturing 
or processing plant other than a fluid 
milk plant. The following categories of 
nonfluid milk plants are further defined 
as follows: 

< a» “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

<b! “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order 'including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonfluid milk plant that 
is neither an other order plant nor n pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser units arc distributed on 
routes In the marketing area during the 
month. 

(d) “Unregulated supply plant” means 
a nonfluid milk plant from which fluid 
milk products are moved to a fluid milk 
plant during the month, but which is 
neither an other order plant nor a pro¬ 
ducer-handler plant. 

3. The introductory text and paragraph 
(a) of 9 1129.14 are revised as follows: 

§1129.11 Route* 

“Route” means the delivery «Including 
delivery by a vendor or sale at a plant 
store) of fluid milk products other than 
as follows: 

(a> Delivery in bulk to a plant, or 


4 Section 1129.20 is revised as follows. 
§ 1 129.20 Fluid milk product. 

-Fluid milk product" means all skim 
milk i Including reconstituted skim mUsi 
and butterfat In the form of milk, sktm 
milk, buttermilk, flavored milk drtnKS, 
tilled milk, cream, cultured sour cream, 
any mixture of cream and milk or s*- 
milk < other than frozen storage cream- 
aerated cream products, eggnog, 
cream mix, or other frozen mixes, ewip* 
orated or condensed milk and any mil 
product contained in hermetically ^ 
containers): Provided. That when nonfat 
milk solids are added for fortificationtne 
amount of skim milk to be inclu . 
within this definition shall be only tw 
amount equal to the weight of sldm 
In an equal volume of unmodified P 1 ™* 
uct of the same nature and butteru 
content. This definition shall not Include 
a product which contains 8 P ercrn 
more nonmilk fat (or oil). 

5. A new 5 1129.21 Is added as follows 

§ 1129.21 Filled milk. 

“Filled milk" means any 
of nonmilk fat (or olD with skim 
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(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
■or oil*. 

6. In § 1129.27. paragraph <g) Is re¬ 
vised as follows: 

§1129.27 Dulie*. 

• • • • 

««> Verify all reports and payments 
of each handler by audit of such 
handler's records and the records of any 
other handler or person upon whose dis¬ 
position such handler claims classifica¬ 
tion of skim milk and butterfat and by 
such investigation as the market admin¬ 
istrator deems necessary; 

• • • • # 

7. In § 1129.30. paragraph (e) Is revised 

at follows: 

§1129.30 Rrport^ of rereipl* and nti- 

I ir.it ion. 

t • i # t 

<e ( The utilization of all skim milk 
»nd butterfat required to be reported 
pursuant to this section including a 
statement of the route disposition of 
Class I milk outside the marketing area, 
and a statement showing separately in¬ 
area and outside area route disposition 
of filled milk; and 


8. ln( 1129.33, paragraphs (b» and <c) 
are revised as follows: 

§ 1129.33 Krrorti* and facilities. 


<b> The weights and tests for butter- 
fat and other content of all milk, and 
milk products (Including filled milk) 

handled; 

<c) The pounds of skim milk and but¬ 
terfat contained In or represented by all 
milk, and milk products (including filled 
milk» on hand at the beginning and end 
of each month; and 

• • • • • 

9 In 5 1129.44, subparagraph (5) of 
paragraph (e) Is revised as follows: 

§ 1129. I t Transfer*. 


For purposes of this paragraph 
( o), if the transferee order provides for 
more than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I, and 
skim milk and butterfat allocated to 
mher classes shall be classified as Class 
n: and 


10. In | 1129.46. subparagraphs (2), 
iiK and (7) of paragraph (a) are 
*vbed a* follows: 

§ 1129.46 Allocation of *kint milk and 
nutter fat clarified. 

• • • • 

*2) Subtract from the remaining 
pounds of skim milk in each class the 
rounds of skim milk In fluid milk prod¬ 


ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph (3> 
<v> of this paragraph, as follows: 

(I) From Class n milk, the lessor of 
the pounds remaining or 2 percent of 
such receipts; and 

<ii> From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining In each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i> Other source milk in a form other 
than that of a fluid milk product; 

<U) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of flutd milk products from 
unidentified sources: 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

<lv> Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned un¬ 
der this step at a plant regulated under 
another market pool order; 

(4> Subtract, In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such Quantity; 

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph: 

(a) For which the handler requests 
Class I utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk In pro¬ 
ducer milk, receipts from fluid milk 
plants of other handlers, receipts from a 
cooperative association in its capacity as 
a handler pursuant to 11129.13(b)(2) 
and receipts in bulk from other order 
plants, that were not subtracted pursu¬ 
ant to subparagraph (3Hv) of this 
paragraph; and 

(II) Receipts of fluid milk products In 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (3> (v) of this paragraph, in 
excess of similar transfers to such plant. 
If Class n utilization was requested by 
the operator of such plant and the 
handler; 

• • • • • 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk In each of the following: 

<i) Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) or (4) (1) of this 
paragraph; 


(ii) Receipts of fluid milk products 
in bulk from other order plants that were 
not subtracted pursuant to subpara¬ 
graph (3(v) or <4)(H) of this 
paragraph; 


11. Section 1129.61 is revised as 
follows: 

§ 1129.61 Plant* t«» othrr l td- 

rml order*. 

The provisions of this part shall not 
apply with respect to any plant specified 
in paragraph (a), <b). or (O of this 
section except that the operator thereof 
shall, with respect to total receipts of 
skim milk and butterfat at such plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator. 

(a) An approved distributing plant 
which also meets the pooling require¬ 
ments of another Federal order and from 
which the Secretary determines, a greater 
quantity of Class I milk, except filled 
milk, is disposed of during the month on 
routes In such other Federal order mar¬ 
keting area than is disposed of on routes 
(other than to a distributing plant* s> > in 
the Austin-Waco marketing area. 

(b) An approved distributing plant 
which also meets the pooling require¬ 
ments of another Federal order and from 
which, the Secretary determines, a 
greater quantity of Class I milk, except 
filled milk, is disposed of during the 
month on routes (other than to a dis¬ 
tributing plantis)) in the Ausiln-Waco 
marketing area than is disposed of on 
routes in such other Federal order mar¬ 
keting area, but which plant is, neverthe¬ 
less. fully regulated under such other 
Federal order. 

<c) An approved supply plant which 
(1) meets the pooling requirements of 
another Federal order and from which 
greater qualifying shipments, except 
filled milk, are made during the month 
to plants regulated under such other 
order than are made to plants regulated 
under this part, or (2) retains automatic 
pooling status under another Federal 
order. 

12. In | 1129.96. paragraphs (a) and 
<d) are revised as follows: 

S 1129.96 Termination of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided In paragraphs <b) and <c) of 
this section, terminate 2 years after 
the last day of the calendar month dur¬ 
ing which the market administrator 
receives the handler’s utilization report 
on the skim milk and butterfat involved 
in such obligation unless within such 2- 
year period the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler's last known address, 
and it shall contain, but need not be 
limited to. the following information: 
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<1> The amount of the obligation: 

(2) The month(s) during which the 
skim milk and butterfat with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer s> 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator. the account for which it is to 
be paid. 

• • • • • 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which suoh handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat Involved in 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the 
end of the calendar month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler 
within the applicable period of time, files 
pursuant to section 8c(15) (A) of the act. 
a petition claiming such money. 


PART 1130—MILK IN CORPUS 

CHRISTI, TEX., MARKETING AREA 

1. Section 1130.7 Is revised as follows: 
§1130.7 Plant. 

"Plant** means the land, buildings, fa¬ 
cilities, and equipment constituting a 
single operating unit or establishment 
at which milk or milk products (Includ¬ 
ing filled milk) are received, processed 
or packaged. Separate facilities without 
storage tanks which are used only as a 
reload point for transferring bulk milk 
from one tank truck to another shall not 
be a plant under tills definition if the 
milk transferred at such facilities can 
be Identified as receipts from specific 
farmers until the milk is received at a 
plant. Facilities used only as a distribu¬ 
tion point for storing fluid milk products 
in transit on routes shall not be a plant 
under this definition. 

2. In § 1130 10. paragraphs (a) and <b> 
are revised as follows: 

§ 1130.10 Pool plant. 

• • • • • 

"Pool plant" means: 

(a) Any distributing plant, except a 
producer-handler plant or an other or¬ 
der plant, from which during the month: 

(1) The disposition of fluid milk prod¬ 
ucts, except filled milk, within the mar¬ 
keting area on routes is 10 percent or 
more of the receipts of Grade A milk 
at such plant: and 

(2) The total disposition of fluid milk 
products, except filled milk, on routes 
Is 50 percent or more of the receipts of 
Grade A milk at such plant; 

(b) A supply plant: 

(1) During any month In which 50 
percent or more of the receipts of Grade 
A milk from dairy farmers and handlers 
pursuant to $ 1130.12(d) at such plant 
is moved as fluid milk products, except 
filled milk, to pool distributing plants; or 


(2) During each of the months of 
January through August, If such plant 
was a pool plant pursuant to subpara¬ 
graph (I) of this paragraph during each 
of the immediately preceding months of 
September through December, unless the 
operator of such plant has filed with the 
market administrator before the first 
day of any month written request that 
such plant not be a pool plant for each 
month through August during which it 
does not otherwise qualify as a pool 
plant: or 

• • • • • 

3. Section 1130.11 Is revised as follows: 
§ 1130.11 !Niiri|KH»l plant. 

"Nanpool plant*’ means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follow**: 

<a) "Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another Fed¬ 
eral order issued pursuant to the Act 

(b) "Producer-handler plant’* means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

<c> "Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products arc moved to a pool plant dur¬ 
ing the month but which is neither an 
other order plant nor a producer-han¬ 
dler plant. 

(d) “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from w'hich fluid 
milk products In consumer-type pack¬ 
ages or dispenser units are disposed of 
on routes in the marketing area during 
the month. 

4. Section 1130.15 is revised as follows: 
§ 1130.13 Producer-handler. 

"Producer-handler" means any person 
who: 

(a> Produces milk and operates a 
distributing plant; 

(b) Receives no milk from other dairy 
fanners: 

(c) Disposes of no other source milk 
as Class I milk except: 

(1> That represented by nonfat solids 
used In the fortification of fluid milk 
products: or 

(3) Yogurt in packaged form and 
cream In prepackaged tetrapaks (one- 
half fluid ounce capacity ) If such prod¬ 
ucts are made from milk classified and 
priced under any Federal order; 

(d) Receives during the month from 
pool plants fluid milk products in a total 
quantity of not more than 10.000 pounds, 
or 5 percent of his Class I disposition, 
whichever is less; and 

(e) Furnishes satisfactory proof to 
the market administrator that the main¬ 
tenance, care and management of ail 
dairy animals and other resources neces¬ 
sary to produce the entire amount of 
fluid milk handled (excluding transfers 
from pool plants) and the operation of 
the plant are each the personal enter¬ 
prise of and at the personal risk of such 
person. 


5. Section 1130.16 Is revised as follows: 

§ 1130.16 Fluid milk prmlurt*. 

"Fluid milk products" means all skim 
milk (Including reconstituted skim milk* 
and butterfat disposed of in fluid form as 
milk, skim milk, buttermilk, flavored milk 
drinks, filled milk, cream, cultured sour 
cream and sour cream products labeled 
Grade A. and any mixture of cream and 
milk or skim milk (other than frozen 
cream, aerated cream products, eggnog, 
Ice cream, ice cream mix or other frozen 
mixes, evaporated or condensed milk and 
milk products contained in hermetically 
scaled containers): Provided. That when 
nonfat milk solids are added for "forti¬ 
fication", the amount of skim milk to be 
included within this definition shall be 
only that amount equal to the weight 
of skim milk in an equal volume of an 
unmodified product of the same nature 
and butterfat content. This definition 
shall not include a product which con¬ 
tains 6 percent or more nonmilk fat (or 
oil*. 

6. A new $ 1130.16a is added as 
follows: 

§ 1130.1 (m F ill' ll milk. 

‘‘Filled milk’* means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without miikfat. so that 
the product (including stabilizers, emul¬ 
sifiers or flavoring* resembles milk or 
any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk (at 
(or oil). 

7. Section 1130.18 la revised as follows: 
§1130.18 Houle disposition. 

•‘Route disposition", or "disposed of on 
routes", means any delivery* (including 
any delivery by a vendor or disposition at 
a plant store) of fluid milk products 
other than a delivery to a milk or filled 
milk plant. 

8. In 5 1130.30, paragraphs (a>(3> and 
(c) are revised as follows: 

§ 1130.30 Report* of receipt* «m! Mtili- 
xatlon. 

• • • • • 


(3) The utilization or disposition of all 
quantities required to be reported, show¬ 
ing separately: 

(1) Total route disposition, except 
filled milk; 

(ii) Route disposition in the market¬ 
ing area; 

(ill) Transfers to other pool plants: 
(iv> Transfers to other order plants: 
<v) Transfers to nonpool plants; 

(vi) Diversions to nonpool plants: and 
(vil> In-area and outside area route 
disposition of filled milk. 


<c> Each handler operating a par¬ 
tially regulated distributing plant snau 
report as required in paragraph <a v oi 
this section except that receipts of Oraoe 
A milk from dairy farmers shall be re¬ 
ported in lieu of receipts of produce 
milk. Such report shall include a sepa¬ 
rate statement showing Class I disposi¬ 
tion on routes in the marketing an* 
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each of the following : skim milk and 
butterfat, respectively, in fluid milk prod¬ 
ucts and the quantity thereof which is 
reconstituted skim milk. 

9. In $ 1130 33. paragraphs <b) and 
<c> are revised as follows: 

§ 1130.33 KmmUaml 

<b' The weights and tests for butter- 
fat and other content of all milk, skim 
milk, cream and other milk products 
'including filled milk) handled; 

(c 1 The pounds of skim milk and 
butterfat contained in or represented 
by all milk, skim milk, cream and milk 
products (Including filled milk) on hand 
at the beginning and end of each month; 
and 


10. In $ 1130.44. paragraph <e><5> is 
revised as follows: 

§ 1130.33 Transfer*. 

• • • • • 

<e> • • • 

(5) For purposes of this paragraph 
(©>.11 the transferee order provides for 
only two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I milk, and 
•kirn milk and butterfat allocated to 
another class shall be classified as Class 
HI milk; and 


11. Section 1130.46 is revised as fol¬ 
lows: 

§ 1130.16 Allneniion of «kin» milk and 
iuittrrfat rlti%frifird. 

Alter making the computations pur- 
to 1 1130 45. the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler (or 
Pool plant. If applicable) as follows: 

n/ Skim milk shall be allocated In 
the following manner: 

(l) Subtract from the total pounds 
of skim milk in Class in milk the pounds 
of skim milk classified as Class III mUk 
pursuant to 8 1130.41(c)(7); 

<2) Subtract from Uie remaining 
Pounds of skim milk In each das* the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants except that to be sub¬ 
tracted pursuant to subparagraph (4) (v) 
or thi.s paragraph as follows: 

<i> From Class m milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<U) From Class I milk, the remainder 

of such receipts: 

‘3) Subtract from the remaining 
Pounds of skim milk in Class I milk the 
niilk hi inventory of fluid 
mUk products in packaged form on hand 
81 the beginning of the month: 
ht/r Subtract in the order specified be- 
Z*, Irorr * the pounds of skim milk re- 
n eac ^ in series beginning 
mnv ? 358 In mllk * thc Pounds of skim 
m each of the following: 

thlL source milk in a form other 

an that of a fluid milk product; 

Receipts of fluid milk products 
filled milk) for which Orade A 


certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal order: 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and Is not assigned 
under this step at a plant regulated under 
another market pool order; 

1 5 * Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class H or Class in milk but 
not in excess of such quantity: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant, that were not 
subtracted pursuant to subparagraph (4) 
(iv) of tills paragraph; 

<c) For which the handler requests 
Class H or Class in milk utilization; or 

< b t Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
plants and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (4><v) of this 
paragraph; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub¬ 
paragraph <4><vi of this paragraph. In 
excess of similar transfers to such plant, 
if Class n or Class m milk utilization 
was requested by the operator of such 
plant and the handler; 

(6> Subtract from the pounds of skim 
milk remaining in each class, in series be¬ 
ginning with Class in milk, the pounds 
of skim milk in inventory of bulk fluid 
milk products on hand at the beginning 
of the month; 

(7) Add to the remaining pounds of 
skim milk In Class in milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(8) Subtract from tho pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
In receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs (4) (iv) or <5)(i> of Uiis 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class. In the 
following order, the pounds of skim milk 
In receipts of fluid milk products in bulk 
from an other order plant(g), in excess In 
each case of similar transfers to the same 
plant, which were not subtracted pur¬ 
suant to subparagraphs <4> (v> or (5) til) 
of this paragraph: 

• i> In series beginning with Class III 
milk, the pounds determined by multiply¬ 
ing the jxiunds of such receipts by the 
larger of the percentage of estimated 


Class U and Class III utilization of skim 
milk announced for the month by the 
market administrator pursuant to 
§ 1130.22<o) or the percentage that Class 
II and Class III milk utilization remain¬ 
ing is of the total remaining utilization 
of skim milk of the handler: and 

(11) From Class I milk, the remaining 
pounds of such receipts; 

(10) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other handlers ior 
other pool plants, if applicable) accord¬ 
ing to the classification assigned pur¬ 
suant to 5 1130.44(a); and 

tll> If Uie pounds of skim milk re¬ 
maining in each class exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class in series 
beginning with Class III milk. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a> of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and <b) of this section 
and i 1130.45(d) for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class 

12, Section 1130.60 is revised as 
follows: 

§ 1130.60 Plant* mhjccl to other Fr<J. 
frnl order*. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph tat. 
(b). or (c) of this section except as 
specified in paragraphs <d> and <e): 

(a) A plant meeting the requirements 
of § 1130.10(a) which also meets the pool¬ 
ing requirements of another Federal 
order and from which. the Secretary 
determines, a greater quantity of Class I 
milk, except filled milk, is disposed of 
during the month on routes in such other 
Federal order marketing area than was 
disposed of on routes in this marketing 
area, except that if such plant was sub¬ 
ject to all the provisions of this part in 
the immediately preceding month, it 
shall continue to be subject to all the 
provisions of tills part until the third 
consecutive month in which a greater 
proportion of its Class I disposition, ex¬ 
cept filled milk, is made in such other 
marketing area unless notwithstanding 
the provisions of this paragraph, it is 
regulated under such other order. 

(b) A plant meeting the requirements 
of § 1130.10(a) which also meets the 
pooling requirements of another Federal 
order on the basis of distribution in such 
other marketing area and from which 
the Secretary determines a greater quan¬ 
tity of Class I milk, except filled milk, is 
disposed of during the month on routes 
in this marketing area than is so dis¬ 
posed of in such other marketing area 
but which plant is, nevertheless, fully 
regulated under such other Federal 
order. 

(c) A plant meeting the requirements 
of jf 1130.10(b) which also meets the 
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pooling requirements of another Federal 
order and from which greater qualifying 
shipments are made during the month to 
plants regulated under such other order 
than are made to plants regulated under 
this part, except during the months Jan¬ 
uary through August, if such plant re¬ 
tains automatic pooling status under 
this part . 

(d) Each handler operating a plant 
described In paragraphs <a> or (b) of 
this section shall report pursuant to 
8 1130.32(b) and each handler operat¬ 
ing a plant described in paragraph (c) 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at such plant, report to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require and allow veri¬ 
fication of such reports by the market 
administrator. 

(e) Each handler operating a plant 
specified in paragraph <a> or <b> of this 
section, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi¬ 
vidual-handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follow's: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area: and 

<2> Compute the value of the quan¬ 
tity assigned in subparagraph < l) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class III price. 

13. In 9 1130.61. paragraphs (a) (l)(l) 
and (b) are revised as follows: 

§ 1130.61 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • • • • 

(a) • • • 

(ltd) The obligation that would have 
been computed pursuant to I 1130.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpooi plant to a 
pool plant or an other order plant shall 
be classified as Class II (or Class III) 
milk if allocated to such classes at the 
pool plant or other order plant and be 
valued at the uniform price of the re¬ 
spective order If so allocated to Class I 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the Class 
III price. There shall be Included In the 
obligation so computed a charge in the 
amount specified in i 1130.70(e) and a 
credit computed at the uniform price 
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with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class m 
price, unless an obligation with respect 
to such plant is computed as specified in 
subdivision (11) of this subparagraph: 
and 


(b) An amount computed as follows: 

(1) Determine tiie respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order 
issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk In fluid milk products 
disposed of on routes in the marketing 
area; 

<4> Combine the amounts of skim 
milk and butterfat remaining Into one 
total and determine the weighted average 
butterfat content: and 

<5> From the value of such milk 
at the Class I price applicable at the 
location of the nonpool plant, subtract 
its value at the weighted average price 
applicable at such location or the Class 
III price, whichever is higher and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class III price. 

14. Section 1130.63 is revised as 
follows: 

§ 1130.83 Producrr-ielllk'iuent fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the • producer-settlement fund**, into 
which he shall deposit all payments 
made by handlers pursuant to 98 1130.60. 
1130.61, 1130.84. and 1130.86. and out of 
which he shall make all payments to 
handlers pursuant to 99 1130.85 and 
1130.86. 

15. In 8 1130.89. paragraphs (a) and 
<d> are revised as follows: 

§ 1130.89 Termination of obligation. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b> and (c> of tilts 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the skim 
milk and butterfat involved In such obli¬ 
gation. unless within such 2-year period 
the market administrator notifies the 
handier in w r riting that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it 
shall contain but need not be limited to. 
the following information: 

(1) The amount of the obligation; 

(2) The month's) during which the 
skim milk and butterfat with respect to 


which the obligations exists, were re¬ 
ceived or handled; and 

(3) If the obligation is payable to the 
market administrator, the account for 
which it Is to be paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during w hich 
the skim milk and butterfat involved In 
tiie claim were received If an underpay¬ 
ment is claimed or 2 years after the end 
of the calendar month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c(15)(A) of 
the Act, a petition claiming such money. 


PART 1132—MILK IN TEXAS PAN¬ 
HANDLE MARKETING AREA 

1. Section 1132.10 is revised as fol¬ 
lows: 

g 1132.10 Pool plant. 

‘•Pool plant” means: 

(a) A distributing plant from which a 
volume of Class I milk, except filled milk, 
not less than 50 percent of the Grade A 
milk received at such plant from dairy 
farmers and from other plants is dis¬ 
posed of during tiie month on routes (in¬ 
cluding routes operated by vendors) or 
through plant stores to retail or whole¬ 
sale outlets (except pool plants) and not 
less than 15 percent of such receipts or 
an average of not less than 10,000 
pounds per day, whichever is less, is so 
disposed of to such outlets in the mar¬ 
keting area: Provided , That if a portion 
of a plant is physically apart from the 
Grade A portion of such plant, is oper¬ 
ated separately and is not approved by 
any health authorities for the receiving, 
processing or packaging of any fluid milk 
product for Grade A disposition, it shall 
not be considered as part of a pool plant 
pursuant to this section. 

<b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants Qualified pursuant to para¬ 
graph <a) of this section is equal to not 
less than 50 percent of the Grade A 
milk received at such plant from dairy 
farmers during such month: Provided , 
That if such shipments are not less than 
75 percent of the receipts of Grade A 
milk at such plant during the immedi¬ 
ately preceding period of September 
through November, such plant may# 
upon written application to the market 
administrator on or before March 1 of 
any year, be designated as a pool plant 
for the months of March through June 
of such year: And provided further, 
That if a portion of a plant Is physically 
apart from the Grade A portion of such 
plant. Is operated separately and is not 
approved by any health authority for 
the receiving, processing or packaging of 
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»ny fluid milk product for Grade A dis¬ 
position, It shall not be considered as 
part of a pool plant pursuant to this 

section. 

2. Section 1132.11 Is revised os follows: 
§ ] 132.1 1 !Nonpool plant. 

•'Nonpool plant** means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

<a) “Other order plant" means a 
plant that Is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

rbi Producer-handler plant*' means 
a plant operated by a producer-handler 
as defined In any order (Including this 
part) issued pursuant to the Act. 

(c» “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes (including routes operated by 
vendors i or through plant stores to re¬ 
tail or wholesale outlets 'except pool 
plants* In the marketing"area during 
the month. 

<d» “Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products eligible for distribution In the 
marketing area arc moved to a pool plant 
during the month, but which is neither 
an other order plant nor a producer- 
handler plant. 

3. Section 1132.12 is revised as follows: 
(1132,12 Handler. 

•'Handler" means: 

(a> Any person who operates a pool 

plant: 

<b> Any person who operates a par¬ 
tially regulated distributing plant: 

<c> Any cooperative association with 
respect to milk of producers which is 
diverted from a pool plant to a non- 
Pooi plant for the account of such 
association; 

<d) Any cooperative association with 
Aspect to the milk of its member pro¬ 
ducers wldch It causes to be delivered 
directly from the farm to the pool plant 
of another handler in a tank truck owned 
*nd operated by, or under contract to. 
such cooperative association, tf the coop- 
•JjMve association notifies the market 
administrator and the handler to whom 
the milk is delivered in writing that It 
to become the handler for such 
i&llk. The cooperative association shall be 
considered the handier for such bulk tank 
wlk. effective the first day of the month 
following receipt of such notice, and milk 
^delivered shall be deemed to have been 
received by the cooperative association 
jd a pool plant at the location of the pool 
Want to which it is delivered: and 

A producer-handler, or any person 
who operates an other order plant dc- 
•cnbed in } 1132.61. 

Section 1232.13 is revised as follows: 
$ 1132.13 lYmturrr-lmmllrr. 

Pro<lu ce r -handle r '' means any person 
voo operates a dairy farm and a dlstrib- 
Plant but who receives no milk 
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from other dairy farmers and who dis¬ 
poses of no fluid milk products in excess 
of his own milk production and fluid milk 
products received from pool plants. 

6. Section 1132.15 Is revised as follows: 

§ 1 132* 13 Fluid milk product. 

“Fluid milk product" means milk (in¬ 
cluding concentrated milk*, skim milk 
1 including reconstituted skim milk). but¬ 
termilk, filled milk, milk drinks (plain or 
flavored*, cream, or any fluid mixture 
of cream and milk or skim milk (except 
storage cream, aerated cream products, 
eggnog, ice cream mix, evaporated or 
condensed milk, and sterilized products 
packaged in hermetically sealed contain¬ 
ers): Provided, That when any such 
product is modified by the addition of 
nonfat milk solids the amount of skim 
milk to be included within this definition 
shall be only that amount equal to the 
weight of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. This defi¬ 
nition shall not include a product which 
contains 6 percent or more nonmilk fat 
(or oil). 

6. A new 9 1032.18 is added as follows: 
§ 1032.18 Filled milk. 

“Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of no fat milk 
solids), with or without milk fat. so that 
the product (Including stabilizers, emul¬ 
sifiers or flavoring) resembles milk or any 
other fluid milk product: and contains 
less than 6 percent nonmilk fat (or oil*. 

7. In 9 1132.30. paragraph (f> Is revised 
os follows: 

§ 1132.30 Report* of receipt* «ml utili¬ 
zation. 

(f* The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section. Including a 
separate statement of the route disposi¬ 
tion of Class I milk outside the marketing 
area and a statement showing separately 
in-area and outside area route disposi¬ 
tion of filled milk. 

8. In 11132.31, paragraph <c> is re¬ 
vised as follows: 

§ 1132.31 Other report*. 

• • • • • 

<c> Each handler operating a partially 
regulated distributing plant shall report 
pursuant to $ 1132.30 including a sepa¬ 
rate statement showing the quantity of 
reconstituted skim milk In fluid milk 
products disposed of on routes in the 
marketing area; and pursuant to 
(1132.31(b)(1) In the event that such 
handler does not elect at the regular time 
of reporting pursuant to 9 1132.30 to pay 
amounts computed pursuant to 9 1132.62 

(b) . except that receipts In Grade A milk 
from dairy farmers and payments to such 
dairy fanners shall be reported In lieu of 
receipts from and payments to producers. 

0. In ( 1132 32. paragraphs (b> and 

(c) are revised as follows: 

§ 1132.32 Record* ;ind factlilic*. 

• • * • • 

(b) The weights and butterfat And 
other content of all milk, skim milk. 
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cream and other milk products (Includ¬ 
ing filled milk) handled during the 
month; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products (including filled milk) on 
hand at the beginning and end of each 
month; and 

10. In 9 1132.44. subparagraph (5) of 
paragraph <e) is revised as follows: 

§ 1132.11 Transfer*. 

• • • * • 

(e) • • • 

(5) For purposes of this paragraph 
<e>. if the transferee order provides for 
more than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I. and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
II; and 


11. In 9 1132.46. subparagraphs <2), 
(3), (4), (7), and the introductory text 
of subparagraph (8) preceding subdivi¬ 
sion <i), of paragraph <a> are revised 
as follows: 

§ 1132.16 Vllornlion of *kim milk and 
liutterfal rla*(dfied. 


(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows: 

(I) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(U) From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining In each class, In series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

U> Other source milk In a form other 
than that of a fluid milk product; 

(II) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un¬ 
identified sources: and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

<lv) Receipts of reconstituted skim 
milk In filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which arc regulated under an or¬ 
der providing for invidlual-handler pool¬ 
ing. to the extent that reconstituted skim 
milk is allocated to Class I at the trans¬ 
feror plant and is not assigned under this 
step at a plant regulated under another 
market pool order; 

(4) Subtract. In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(0 Receipts of fluid milk products 
from an unregulated supply plant, that 
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were not subtracted pursuant to sub- 
paragraph (3) (iv) of tills paragraph, 
<c> For which the handler request* 
Class n utilization; or 

<b> Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers, receipts from a coopera¬ 
tive association in its capacity as a 
handler pursuant to 3 1132.12(c) and 
receipts In bulk from other order plants, 
that were not subtracted pursuant to 
subparagraph <3mv> of this paragraph; 
and 

<it) Receipts of fluid milk products 
in bulk from on other order plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (v> of this paragraph, in 
excess of similar transfers to such plant. 
If Class II utilization was requested by 
the operator of such plant and the 
handler; 

• • • • • 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs «3Miv) or C4) (l) of this 
paragraph; 

<8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant (a), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs <3>(v> or 
<4 j < ill of this paragraph: 

• • • • • 

12. Section 1132.61 is revised as 
follows: 

§ 1132.61 Plant* Mihjcrl to other Ird- 
crnl order*. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraphs <a> 
or <b) of this section except as specified 
In paragraphs <c» and (di. 

<a> A distributing plant meeting the 
requirements of } 1132.10(a) which also 
meets the pooling requirements of an¬ 
other Federal order and from which, the 
Secretary determines, a greater quantity 
of Class I milk, except filled milk, is dis¬ 
posed of during the month on routes in 
such other Federal order marketing 
area than was disposed of to retail and 
wholesale outlets (excluding pool plants) 
in this marketing area, except that if 
such plant was subject to all the provi¬ 
sions of this order in the immediately 
preceding month, it shall continue to be 
subject to all the provisions of this order 
until the third consecutive month in 
which a greater proportion of such Class 
I disposition is made In such other mar¬ 
keting area unless notwithstanding the 
provisions of this paragraph it is regu¬ 
lated under such other order. On the 
basis of a written application made by 
the plant operator at least 15 days prior 
to the date for which a determination of 
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the Secretary is to be effective, the Sec¬ 
retary may determine that the Class I 
dispositions in the respective marketing 
areas to be used for purposes of this 
paragraph shall exclude (for a specified 
period of time) such Class I disposition 
made under limited term contracts to 
governmental bases and institutions. 

<b) A distributing plant meeting the 
requirements of 3 1132.10»a* which also 
meets the pooling requirements of an¬ 
other Federal order on the basis of dis¬ 
tribution in such other marketing area 
and from which, the Secretary deter¬ 
mines. a greater quantity of Class I milk, 
except filled milk, Is disposed of during 
the month to retail and wholesale out¬ 
lets t excluding pool plants) In this 
marketing area than is disposed of on 
routes in such other marketing area but 
which plant is nevertheless fully regu¬ 
lated under such other Federal order; 

(c) Each handler operating a plant 
described in paragraph (a) or <b> of this 
section shall, with respect to total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

<d> Each handler operating a plant 
specified in paragraph »a>. if such plant 
is subject to the classification and pric¬ 
ing provisions of another order which 
provides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows: 

(i > Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and 
<2> Compute the value of the quan¬ 
tity assigned in subparagraph (1) of tills 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract Its value 
at the Class n price. 

13. In 3 1132.62. paragraphs (aHIKi) 
and 'b> are revised as follows: 

§ 1132.62 Obligation- of Imudlrr oprr- 
nting a partial!? regulated <!i»trihiit- 
ing plant. 

• • • • • 

(a> • • • 

Cl) (I) The obligation that would have 
been computed pursuant to 9 1132.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 


be classified as Class n milk if allotted 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order it 
allocated to Class I milk, except that re¬ 
constituted skim milk in filled milk shag 
be valued at the Class II price There 
shall be Included In the obligation so 
computed a charge in the amount speci¬ 
fied in 3 1132.70(e) and a credit in the 
amount specified in f 1132.84' bn? with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class II price, 
unless an obligation with respect to such 
plant is computed as specified in subdi¬ 
vision (il) of this subparagraph and 
• • • • 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Cl&» 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk In fluid milk products 
disposed of on routes In the marketing 
area; 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price) and odd for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph itt 
value computed at the Class I price ap¬ 
plicable at the location of the non pod 
plant less the value of such skim milk at 
the Class U price. 

14. Section 1132.83 is revised as 
follows: 

§ I 132.83 Prmlurrr-*cHlrn»c«l fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to II 1132,61. 
1132.62, 1132.84, and 1132 86. and out of 
w'hich he shall make all payments pur¬ 
suant to 33 1132.85 and 1132.86 Pro¬ 
vided. That payments due to any handler 
shall be offset by payments due from *uch 
handler. 

15. In 3 1132.90 paragraphs <a< and 
<d> are revised as follows: 

§ 1132,90 Termination of 

• • # • • 

(a) The obligation of any handier to 
pay money required to be paid under 
the terms of this port shall, except M 
provided In paragraphs (b) and (O oi 
this section, terminate 2 years after w 
last day of the calendar month dunw 
which the market administrator receiv 
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the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation unless within such 2-year jie- 
riod the market administrator notifies 
the handler in writing that such money 
to due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it aliall 
contain, but need not be limited to. the 
following information: 

*1) The amount of the obligation: 

(2) The month (a) during which the 
skim milk and butterfat with respect to 
which the obligation exists, were re¬ 
ceived or handled: and 
<3> If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer's) or association of producers, or 
If the obligation Is payable to the market 
administrator, the account for which it 
is to be paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received If an underpay¬ 
ment Is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market adminLstrator) was made 
by the handler If a refund on such pay¬ 
ment is claimed, unless such handler 
within the applicable period of time, files 
pursuant to section 8cil5) (A) of the act. 
a petition claiming such money. 


PART 1133—MILK IN THE INLAND 
EMPIRE MARKETING AREA 

1. Section 1133.7 is revised to read as 

follows: 

$1133.7 Plant, 

“Plant” means the land, buildings, fa¬ 
cilities, and equipment, whether owned 
or operated by one or more persons, 
constituting a single operating unit or 
establishment which is maintained pri- 
nutrily for receiving, processing or pack- 
Agtni: of fluid milk and milk products 
including filled milk). However, an 
establishment that is separate from the 
foregoing operating unit and used only 
for transferring bulk milk from one tank 
kuck to another shall not be a plant 
under this definition. 

2. In | 1133.8. paragraphs (a) and (b) 
*re revised to read as follows: 

£ I 133.8 Pool plant. 

‘‘Pool plant” means any plant de¬ 
scribed in paragraph <a> or <b> of tills 
action, other than the plant of a pro¬ 
ducer-handler. or a plant with respect 
^Wch the handler is exempt pursuant 
- 0 I 1133.61, which is approved by an 
appropriate health authority for the re- 
^vtng of milk qualified for distribu- 

SL“ Grade A mUk ta u * e marltetin * 

_ ,&) t Any plant, hereinafter referred to 
fluM dlstrIb uting Pool plant”, in which 
milk products are processed or 
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packaged and from which during the 
month: 

<1> Disposition of fluid milk products, 
except filled milk, on routes within the 
marketing area equals or exceeds the 
lesser of 250,000 pounds or 20 percent of 
the total receipts of Grade A milk from 
dairy farmers, cooperative associations 
pursuant to i 1133.15(d). and from pool 
supply plants and other plants forward¬ 
ing the applicable percentage of receipts 
specified in paragraph (b) of this section 
to such plant and other pool distributing 
plants; and 

(2) Total disposition of fluid milk 
products, except filled milk, on routes is 
40 percent or more of such receipts in 
any of the months oHFebruary through 
August, inclusive, and 50 percent or more 
of such receipts in any of the months of 
September through January, inclusive. 

<b> Any plant, hereinafter referred to 
as a “supply pool plant”, from which 
there is forwarded in the form of fluid 
milk products, to a pool distributing 
plant<s> 50 percent or more each of the 
skim milk and butterfat in its dairy farm 
supply of Grade A milk except filled milk, 
during the current month during the pe¬ 
riod of September through November, 
or 20 percent or more during the current 
month during the period December 
through August. Any such plant w'hich 
has forwarded In the form of fluid milk 
products, more than 50 percent of such 
receipts except filled milk, for the entire 
period of September through November 
shall be a pool plant for the months of 
December through August immediately 
following unless the operator of such 
plant files with the market administra¬ 
tor. prior to the first day of any month is), 
a written request to withdraw such plant 
from pool plant status for such 
month (s); and 

• . • • • • 

3. Section 1133J, paragraph <c) is re¬ 
vised to read as follows: 

§ 1133.9 Vofipool plant. 

• • • • • 

(c) “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed on 
routes in the marketing area during the 
month. 

• • • • • 

4. Section 1133.16 is revised to read as 
follows: 

§ 1 133.16 I’nidiirrr-liandL'r. 

•"Producer-handler” means any per¬ 
son who operates a dairy farm and a 
processing plant from which fluid milk 
products are distributed on routes in 
the marketing area but who receives no 
fluid milk products during the month 
from other dairy farmers or from any 
other source except by transfer from a 
pool plant, and who receives no nonfluid 
milk products for reconstitution into 
fluid milk products. Such person must 
provide proof satisfactory to the market 
administrator that the maintenance, 
care and management of the dairy ani¬ 
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mals and other resources necessary to 
produce his own farm milk production 
and the operation of the processing and 
distribution business is the personal en¬ 
terprise and risk of such person, 

5. Section 1133.17 is revised to read as 
follows: 

§1133.17 Fluid milk |m»«lurt. 

“Fluid milk product” means milk, skim 
milk, skim milk drinks, buttermilk, 
flavored milk, flavored milk drinks, filled 
milk, concentrated milk, skim milk or 
milk drinks (not including evaporated 
milk, condensed milk or condensed skim 
milk), fortified milk or skim milk (in¬ 
cluding "diet” foods*, cream (sw^eet or 
sour), any mixture in fluid form of cream 
and milk or skim milk (except ice cream 
mix. frozen dessert mix. cocoa mixes, a 
product which contains 6 percent or 
more nonmilk fat (or oil), aerated prod¬ 
ucts, eggnog and yogurt), which are 
neither sterilized nor in hermetically 
sealed metal containers. 

6. A new* l 1133.19 is added to read as 
follows: 

§ 1133.19 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mtlkfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat (or 
oil*. 

7. In { 1133.30. subparagraph (3) of 
paragraph <a>, and paragraph (b) are 
revised to read as follows: 

§ 1133.30 Report* of receipt* ami utili- 
znttnn. 


<a> • • • 

(3) The utilization In each class of the 
quantities required to be reported, in¬ 
cluding separate statements of quanti¬ 
ties <i> in inventories of fluid milk prod¬ 
ucts on hand at the end of the month. 
(U> in route disposition outside the mar¬ 
keting area, and (111) of in-area and out¬ 
side area route disposition of filled milk: 
and 

• • • • . • 

<b) Each handler specified in $ 1133.15 
<b» who operates a partially regulated 
distributing plant shall report as re¬ 
quired In paragraph «a* of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported In 
lieu of producer milk: such report shall 
Include a separate statement showing 
the quantity of reconstituted skim milk 
in fluid milk products disposed of on 
routes in the marketing area: and 


8. Section 1133.33 is revised to read as 
follows: 

§ 1133.33 Record* anil farililir*. 

Each handler shall maintain and make 
available to the market administrator, 
or his representative, during the usual 
hours of business, such accounts and 
records of his operations. Including those 
of any other person upon whose utiliza- 
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tion the classification of skim milk and 
buttcrfat depends, and such facilities as. 
in the opinion of the market administra¬ 
tor. are necessary to verify or to establish 
tile correct data with respect to: 

<a> The Information required to be 
reported pursuant to 3ft 1133.30. 1133.31, 
and 1133.32: 

(b) The weights and tests for butter- 
fat and other contents of all milk, filled 
milk, and milk products handled, includ¬ 
ing filled milk; and 

(C) Payments required to be made 
pursuant to 13 1133 80 through 1133 88. 

9. In ft 1133.43. paragraph <b> is re¬ 
vised to read as follows: 

§ 1133.43 Ke«pon»ihility of handlrr* 
and rcclaMkifi ratio it of milk. 

(a> All skim milk and butterfat shall 
be Class I unless the handler who first 
receives such skim milk or butterfat can 
establish to the satisfaction of the mar¬ 
ket administrator that such skim milk 
or butterfat should be classified other¬ 
wise: 

(b) The burden shall rest upon each 
handler to establish the sources of milk 
and milk products < including filled 
milk) required to be reported by him 
pursuant to 5 1133.30: and 

<c> Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the 
original classification was incorrect. 

10. In ft 1133.44. subparagraph (5) of 
paragraph (e) is revised to read os 
follows: 

§ 1133.14 Trundrr* t«nd clivrr*ion*. 


(e> • • • 

(5) For purposes of this paragraph, 
If the transfered order provides for only 
two classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I, and skim milk and 
butterfat allocated to Class n under the 
other order shall be classified as Class 
III; and 


11. In ft 1133.46. subparagraphs (2), 

(3), (4), <7). and <8> of paragraph fa) 
are revised to read as follows: 

§ 1133.46 Alluonlion of »kmi milk and 
buttrrf.it rl«t*»ified. 

After making the computations pur¬ 
suant to ft 1133.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

<1) Subtract from the total pounds of 
skim milk in Class in the pounds of 
skim milk classified as Class III pursuant 
to 5 1133.41(c)(5): 

<2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) <v) 
of this paragraph, as follows: 

<i) From Class in milk, the lesser of 
the pounds remaining or two percent 
of such receipts; and 


ill) From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class HI. the pounds of skim 
milk in each of the following : 

<i) Other source milk in a form other 
than that of a fluid milk product; 

(ill Receipts of fluid milk products 
(except filled milk* for which Grade A 
certification Is not established, and re¬ 
ceipts of fluid milk products from uniden¬ 
tified sources; 

<iii> Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order: 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

<v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated under 
another market pool order. 

(4) Subtract, in the order specified 
below, in sequence beginning with Class 
III from the pounds of skim milk re¬ 
maining in Classes II and m. but not 
in excess of such quantity: 

(1) Receipts of fluid milk products 
from an unregulated supply plAnt, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph: 

(a) For which the handler requests 
Class II or Class m utilization; or 

<b> Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1,25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool han¬ 
dlers, and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) <v) of this 
paragraph;* 

(li> Receipts of fluid milk products in 
bulk from an other order plant, that were 
not subtracted pursuant to subparagraph 
<3)<v) of this paragraph, in excess of 
similar transfers to such plant, if Class 
II or Class III utilization was requested 
by the operator of such plant and the 
handler: 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class in, the pounds of 
skim milk in Inventory of fluid milk 
products on hand at the beginning of 
the month: 

<6> Add to the remaining pounds of 
skim milk in Class III milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of *kim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to 
subparagraph (3)(iv) or (4X1) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 


in receipts of fluid milk produce in 
bulk from on other order plant's*. in ex¬ 
cess in each case of similar transfers to 
the same plant, which were not at¬ 
tracted pursuant to subparagraphs 31 
<v) or (4) <ii) of this paragraph 
• • • • • 

12. In ft 1133.51, paragraph *d* 2* is 
revised to read as follows; 

§ 1133.31 (ilftM prin «. 

• • • • • 

(d) • • • 

(2) Determine the total pounds of 
milk and milk products (including filled 
milk) disposed of from pool plants as 
Class I milk (excluding shrinkage un¬ 
accounted for milk, and any duplications 
resulting from interhandler transfers) 
during the same 2 months; 

13. Section 1133.61 is revised to rend as 
follows: 

§ I 133.61 Plant* «tibjec| to oilier Frd« 
cm I order*. 

(a) Except as specified in paragraph* 
<b> and (c). the provisions of this part 
shall not apply to any distributing or 
supply plant which would be subject to 
the classification, pricing and payment 
provisions of another order issued pur¬ 
suant to the Act, unless a greater volume 
of fluid milk products, except filled milk 
are disposed of on routes or to pool plant* 
in the Inland Empire marketing area 
than In the marketing area regulated 
pursuant to such other order. 

(b) The operator of a plant specified 
in paragraph (a) shall, with respect to 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at the 
plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator may 
require and allow verification of such re¬ 
ports by the market administrator. 

(c> Each handler operating a plant 
specified in paragraph (a), if such plant 
is subject to the classification and pricing 
provisions of another order which pro¬ 
vides for individual handler poolinr shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool order* the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis¬ 
position in each area. 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in tins 
area, at the Class I price applicable or 
the nonpool plant and subtract its value 
at the Class in price. 

14. In ft 1133.62. paragraphs (a><l>W 
and (b) ore revised to read as follow*- 

§ 1133.62 Obligation* of handler oorf- 
aling a partially regulated distribut¬ 
ing plant. 
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tai An amount computed as follows: 
i l» it) The obligation that would 
have been computed pursuant to 
§ 1133.70 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computa¬ 
tion. receipts at such nonpool plant from 
a pool plant or an other order plant shall 
be Assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class m milk 
if allocated to such class at the pool 
pant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk, except that reconstituted skim 
milk shall be valued at the Class in 
price. There shall be included in the obli¬ 
gation so computed a charge in the 
amount specified in 5 1133.70<e> and a 
credit in the amount specified in 
11133.84 4 b> <2) with respect to receipts 
from an unregulated supply plant, ex¬ 
cept that the credit for receipts of re¬ 
constituted skim milk in filled milk shall 
be at the Class III price, unless an obli¬ 
gation with respect to such plant is com¬ 
puted as specified in subdivision <U> of 
this subparagraph. 


*b> An amount computed as follows: 

(l » Determine the respective amounts 
of skim milk and butterfat disposed of 
is Class I milk on routes in the market¬ 
ing area: 

f 2> Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another 
order Issued pursuant to the Act: 

<3* Deduct the quantity of reconsti¬ 
tuted skim tnilk in fluid milk products 
disposed of on routes in the marketing 
area; 

*4* Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
vslue at the weighted average price ap¬ 
plicable at such location <not to be less 
than the Class III price* and add for 
tbe quantity of reconstituted skim milk 
*b*cified in subparagraph (3) of this 
Paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
*uch skim milk at the Class HI price. 

15 Section 1133.63 is revised to read 
R* follows: 

8 1133.63 Stale m-litiilion-. 

A State owned and operated institu¬ 
tion or establishment which processes or 
Packages skim milk and butterfat dis¬ 
tributed solely on its premises or those 
or other State institutions or establish- 
shall be exempt from all provi¬ 
sos of this port. Skim milk and butter- 
received from institutions at pool 
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plants shall be treated as other source 
milk received from a producer-handler, 
and fluid milk products disposed of by 
a handler to such institutions shall be 
classified on the same basis as though 
disposed of to a producer-handler. 

16. Section 1133.83 is revised to read 
as follows: 

§ 1 I33.83>* I’mmIih rr-M»ltIrntt*iit fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the ‘producer-settlement 
fund" Into which he shall deposit all pay¬ 
ments made by handlers pursuant to 
$| 1133.61. 1133 62. 1133.84. and 1133.86 
and out of which he shall make all la¬ 
ments to handlers pursuant to SS 1133.85 
and 1133 86. 

17. In S 1133.89. paragraphs (a) and 
id* are revised to read as follows: 

§ 1133.89 Termination of obligation*. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money: 

<a> The obligation of arry handier to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs tb) and <c> of 
this section, terminate 2 years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler's utilization report on the skim milk 
and butterfat Involved in such obliga¬ 
tion. unless within such 2-year period 
the market administrator notifies the 
handler In writing that such money Is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it 
shall contain, but need not be limited to. 
the following information: 

(1) The amount of obligation; 

(2* The monthduring wiiich the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled; and 

(3> If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducers* or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

• • • # • 

(d* Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the end 
of the month during which the skim 
milk and butterfat Involved in the claims 
were received if an underpayment is 
claimed, or 2 years after the end of the 
month during which the payment < in¬ 
cluding deduction or setoff by the mar¬ 
ket administrator* was made by the han¬ 
dler If a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c<15)(A> of the Act, a peti¬ 
tion claiming such money. 
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PART 1134—MILK IN THE WESTERN 
COLORADO MARKETING AREA 

1. Section 1134 9 Is revised to read as 
follows: 

§ 1131.9 Pool plant. 

"Pool plant" means any plant meeting 
the conditions of paragraph <a) or <b> 
of this section, except the plant of a 
producer-handler or the plant of a han¬ 
dler exempt under § 1134.61. 

(a) Any plant hereinafter referred to 
as a "distributing pool plant/* in which 
during the month fluid milk products are 
processed or packaged and from which: 

(1) An amount equal to 50 percent or 
more of the total receipts of Grade A 
milk ‘except receipts from distributing 
pool plants) is disposed of as fluid milk 
products, except filled milk, on routes, 
and 

<2) Ten percent or more of such re¬ 
ceipts, or 2,000 pounds per day, which¬ 
ever is less, are disposed of as fluid milk 
products, except filled milk, on routes In 
the marketing area; and 

(b) Any plant hereinafter referred to 
as a "supply pool plant" from which dur¬ 
ing the month 50 percent of its dairy 
farm supply of Grade A milk is moved in 
the form of fluid milk products, except 
filled milk, to distributing pool plants. 
Any supply plant wiiich has qualified as a 
pool plant in each of the months of 
September through February shall be a 
pool plant in each of the following 
months of March through August, unless 
written request for nonpool status for 
any such month(s* is furnished in ad¬ 
vance to the market administrator. A 
plant withdrawn from supply pool plant 
status may not be reinstated for any of 
the following months of March through 
August unless it fulfills the shipping re¬ 
quirements of this paragraph for such 
month's). 

2. Section 1134 10 is revised to read as 
follows: 

§ 1131.10 Nun pool pl tint. 

"Nonpool plant" means any milk, or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order Is¬ 
sued under the Act. 

tb) "Producer-handler plant" means a 
plant operated by a producer-handler as 
defined in any order < including this part) 
Issued under the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser units are distributed on 
routes in the marketing area during the 
month, 

(d) "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant and from which fluid milk products 
are moved during the month to a pool 
plant. 
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3. Section 1134.16 is revised to read as 
follows: 

§ 1131.16 Fluid milk product. 

•'Fluid milk product" means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, filled milk, reconstituted 
milk or skim milk fortified milk or skim 
milk (including ••diet" foods*, cream 
(sweet or sour), half and half, or any 
mixture in fluid form of milk or skim 
milk and cream (except ice cream mix, 
frozen dessert mixes, frozen cream, a 
product which contains 6 percent or more 
nonmilk fat or oil, aerated cream, egg¬ 
nog, cultured sour mixtures to which 
cheese or any food substance other titan 
a milk product has been added in an 
amount not less than 3 percent by weight 
of the finished product), which are 
neither sterilized nor In hermetically 
sealed containers. 

4. A new t 1134.19 is added to read as 
follows: 

§ 1131.19 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

5. In f 1134.30, subparagraph (5) of 
paragraph (a) and paragraph (c) are 
revised to rend as follows: 

§1131.30 Hrporl* of receipt* mid 
II til I XJtt so II* 


(a) * • • 

(5) The utilization of all skim milk 
and butterfat required to be reported 
under this section. Including a separate 
statement of the route disposition of 
Class I milk outside the marketing area, 
and a statement showing separately In¬ 
area and outside area route disposition 
of filled milk: 


(c) Each handler operating a partially 
regulated distributing plant shall report 
as required in paragraph (a) of this 
section, except that receipts of Grade A 
milk from dairy farmers shall be reported 
in lieu of producer milk. Such report shall 
Include a separate statement showing 
the quantity of reconstituted skim milk 
in fluid milk products disposed of on 
routes In the marketing area. 

6. Section 1134.33 Is revised to read as 
follows: 

§ 1131.33 ltrcimt* ami (Wililir*. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
and such facilities as are necessary for 
the market administrator to verify or 
establish the correct data with respect 
to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled In any 
form; 
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<b> The weights and tests for butter¬ 
fat and other content of all milk, filled 
milk and milk products handled; 

(c) The pounds of skim milk and 
butterfat contained In or represented by 
all milk products and filled milk on hand 
at the beginning and end of each month; 
and 

<d) Payments to producers, or to co¬ 
operative associations, including any de¬ 
ductions. and the disbursement of money 
so deducted. 

7. In 1 1134.44. subparagraph (5) of 
paragraph (e) is revised to read as 
follows: 

§ I 131.11 Transfer*. 


(5) For purposes of this paragraph, if 
the transferee order provides for only two 
classes of utilization, skim milk and but¬ 
terfat allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I, and skim milk and 
butterfat allocated to another class shall 
be classified as Class III; and 


8. Section 1134.46 is revised to read as 
follows: 

§ 1131.16 Altova! ion of »kim milk And 
liullcrfut rlutaifird. 

After making the computations under 
f 1134.45 the market administrator shall 
determine each month the classification 
of milk received from producers by each 
cooperative association handler under 
5 1134.11 <c) and (d> which was not re¬ 
ceived at a pool plant and the classifica¬ 
tion of milk received from producers, 
from a pool plant operated by a coopera¬ 
tive association and from cooperative 
association handlers under $ 1134.11(d) 
at a pool plant(s) for each handler as 
follows: 

<a> Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class HI the pounds of 
skim milk classified as Class III under 
$ 1134 41(c)(7): 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (4) 
(v) of tills paragraph, as follows: 

(1) From the utilization comparable 
under such other order if the products 
are not classified as Class I under the 
other order; 

<ll) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ill) From Class I milk, the remainder 
of such receipts; 

(3) Subtract from the remaining 
pounds of skim milk in Class I. the 
pounds of skim milk in inventory of 
fluid milk products in packaged form 
on hand at the beginning of the month; 

(4) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class. In series beginning 
with Class m. the pounds of skim milk 
in each of the following: 


(I) Other source milk in a form other 
than a fluid milk product; 

(ii> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

till) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal order; 

<iv) Receipts of reconstituted ski m 
milk in filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted ski m 
milk in filled milk from other order 
plants which arc regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and Is not assigned 
under tills step at a plant regulated 
under another market pool order. 

(5) Subtract in sequence beginning 
with Class in in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in* Class III and Class II; 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph 
<4)(iv) of this paragraph, for which 
the handler requests Class ITT utiliza¬ 
tion. but not in excess of the pounds of 
skim milk remaining in Class III and 
Class n: 

(il) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph <4)(iv) of this paragraph, 
which are In excess of the pounds of 
skim milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I by 1.25: and 
<b> Subtract from the result the sum 
of the pounds of skim milk In producer 
milk. In receipts of fluid milk products 
from pool plants of other handler* and 
in receipts of fluid milk products in bulk 
from other order plants, that were not 
subtracted pursuant to subparagraph 
(4) (v) of this paragraph; 

(ili) The pounds of skim milk in re¬ 
ceipts of fluid milk products In bulk 
from an other order plant, that were not 
subtracted pursuant to subparu r mph 
(4) (v) of this paragraph, in excess of 
similar transfers or diversions to such 
plant, but not in excess of the pounds of 
skim milk remaining in Class m ‘and 
Class II). if Class HI utilization was re¬ 
quested by the transferee handler and 
the operator of the transferor plant re¬ 
quests the lowest class utilization under 
the order: . . . 

*6) Subtract from the pounds of skim 
milk remaining in each class, in scries, 
beginning with Class in, the pounds of 
skim milk in inventory of bulk fluid mil* 
products on hand at the beginning ox 
the month; 

(7) Add to the remaining pounds of 
skim milk in Class HI milk the pounds 
subtracted under subparagraph (1) 01 
this paragraph: 

(8) Subtract from the pounds of skim 
milk remaining In each class, pro raw> 
the total pounds of skim milk remainir g 
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jn each class, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted under subparagraph (4>(iv) 
or <5» <D or (ID of this paragraph. 

Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products or filled 
milk in bulk from an other order 
plant* s). in excess in each case of similar 
transfers to the same plant, which were 
not subtracted pursuant to subpara¬ 
graphs <4Mv> or (5><lil> of this 
paragraph: 

<[t Such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class rn and 
Class n combined: 

<<i> The estimated utilization of skim 
milk In each class by all handlers, 
as announced for the month under 

1 1134.22*1); or 

The pounds of skim milk re¬ 
maining in each class at the pool plant 
of the handler; 

(10) Substract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other pool plants 
according to the classification assigned 
under 5 1134.44; 

(11) If the remaining pounds of skim 
milk in all classes exceed the pounds of 
skim milk contained in milk received 
from producers, and from cooperative 
associations under $ 1134.11<d> subtract 
such excess from the remaining pounds 
of skim milk In series beginning with 
Class m Any amount so subtracted shall 
be known as “overage*. 

*b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph *o» of this 
section: and 

<c> Combine the Amounts of skim 
milk and butterfat determined under 
paragraphs <a> and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
eontent of producer milk in each class. 

9. Section 1134.61 is revised to read as 
follows: 

3ll3l.f»| Iwrmpt pluiil*. 

In the case of a handler in his capac¬ 
ity as operator of a plant specified in 
Paragraphs <a>, <b>. and (c) of this sec¬ 
tion the provisions of this part shall not 
apply except as specified in paragraphs 
<d» and (e): 

Any distributing plant from which 
less than an average of 200 pounds per 
aay of Class I milk (except filled milk* 
» disposed of on routes in the marketing 
area during the month. 

Any distributing plant which 
*ould bo subject to the classification and 
Pncm* provisions of another order issued 
jjnacr the Act. unless such plant is quall- 
as a pool plant under 5 1134.9(a) and 
®ore class I milk (except filled milk» is 
fh t *? ed of from such Plant on routes in 
rJJ* Western Colorado marketing area 
wan in the marketing area defined under 
^ch other order. 

c Any plant qualified under 5 1134.9 
w any portion of the period of 
fW0 * 1 trough August, inclusive, that 
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the milk at such plant is subject to the 
classification and pricing provisions of 
another order issued under the Act. 

<d> The operator of a plant specified 
in paragraphs <a>. (b>. or (c) shall, with 
respect to total receipts and utilization 
or disposition of skhn milk and butterfat 
at the plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market ad¬ 
ministrator. 

<c> Each handier operating a plant 
specified in paragraph *b). if such plant 
is subject to the classification and pric¬ 
ing provisions of another order which 
provides for individual handler pooling, 
shall pay to the market administrator for 
the producer-settlement fund on or be¬ 
fore the 25Hi day after the end of the 
month an amount computed as follows: 

(1) Determine the quantity of the re¬ 
ceipts of reconstituted skim milk in filled 
milk disposed of on routes in tlie mar¬ 
keting area which was allocated to 
Class I at such other order plant. If re¬ 
constituted skim milk in filled milk is 
disposed of from such plant on routes 
in marketing areas regulated by two or 
more market pool orders, the reconsti¬ 
tuted skim milk assigned to Class I shall 
be prorated according to such disposition 
In each area. 

*2» Compute the value of the quan¬ 
tity assigned in subparagraph (1 > of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class III price. 

10. In 5 1134.62, paragraphs (a)(1) CD 
and <b> are revised to read as follows: 

§ I 131.62 Obligation* of a handler oper¬ 
ating a partially regulated difttrihut- 
ing plant. 


<a> An amount computed as follows: 

< 1 m i» The obligation that w ould have 
been computed under 5 1134.70 at such 
plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such non pool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or oilier order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class III (or Class II > 
milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the uniform price of the 
repectlve order if so allocated to Class 
I milk, except that reconstituted skim 
milk shall be valued at the Class III 
price. There'shall be included in the ob¬ 
ligation so computed a charge in the 
amount specified in 5 1134.70<e> and a 
credit in the amount specified in 
5 1134 84 b)<2> with respect to receipts 
from an unregulated supply plant, except 
that the credit for receipts of reconsti¬ 
tuted skim milk in filled milk shall be 
at the Class III price, unless an obliga¬ 
tion with respect to such plant is com¬ 
puted as specified in subdivision (ID of 
this subparagraph: and 

• • • • • 
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<b> An amount computed as follows: 

< 1» Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued under the Act; 

(3 1 Deduct the quantity of reconsti¬ 
tuted skim milk In fluid milk products 
disposed of on routes in the marketing 
area: 

<4> Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content*, and 

<5> From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location < not to be less than the Class III 
price), and add for the quantity of re¬ 
constituted skim milk specified in sub- 
paragraph <3> of tills paragraph its 
value computed at the Class I price ap¬ 
plicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class III price 

11. Section 1134 83 is revised to read 
as follows: 

§ 1131.83 IVodiircr-^eltlemesit fund* 

The market administrator shall es¬ 
tablish and maintain a separate fund 
known as the 'producer-settlement 
fund” into which he shall deposit ail pay¬ 
ments made by handlers under 55 1134.- 
61. 1134.62. 1134.84, and 1134.86 and out 
of which he shall make all payments 
under 55 1134 85 and 1134.86: Provided , 
Tiiat any payments due to any handler 
shall be offset by any payments due from 
such handler. 

12. In 5 1134.89. paragraphs (a> and 
<d > are revised to read as follows: 

§ I 13 1.8*) Trrmin.tliuri of utilisation*. 

The provisions of this section shall ap¬ 
ply to any obligation under this part for 
the payment of money 

<a> The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs ib> and <c> of this 
section, terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator received the handler’s 
utilization report on the skim milk and 
butterfat involved in such obligation, 
unless within such 2-yeai period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler’s last known address, and it sliall 
contain, but need not be limited to, the 
following Information 

(1) The amount of the obligation; 

(2) The month(s> during which the 
skim milk and butterfat with respect to 
w*hich the obligation exists. w*ere received 
or handled; and 

(3) If the obligation Is payable to one 
or more producers or to a cooperative 
association, the names of such pro- 
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ducorfs) or cooperative association, or 
if the obligation Is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid: 

• • • • • 

<d> Any obligation on the part of the 
market administrator to pay a handier 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the end 
of the month during which the skim milk 
and butterfat Involved in the claim were 
received if an underpayment Is claimed, 
or 2 years after the end of the month 
during which the payment (Including 
deduction or offset by the market ad¬ 
ministrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the appli¬ 
cable period of time files, under section 
8c (15) (A) of the Act. a petition claim¬ 
ing such money. 


PART 1136—MILK IN THE GREAT 
BASIN MARKETING AREA 

1. In 5 1136.8 paragraph (c) is revised 
to read as follows: 

§ 1136.8 PrtMliirrr'Iiandlrr. 


<c> The operation of the milk (includ¬ 
ing filled milk) production, processing 
and distributing facilities are under the 
complete and exclusive control of such 
person and at his sole risk. 

2. Section 1136.10 is revised to read 
as follows: 

§ I 136.10 Approved plant. 

“Approved plant** means a plant which 
either receives milk from dairy farmers 
or possesses the approval of any duly 
constituted health authority for the proc¬ 
essing or packaging of Grade A fluid 
products, and (a> in which milk or milk 
products < including filled milk > are proc¬ 
essed or packaged and from which any 
fluid milk product is disposed of during 
the month on routes in the marketing 
area, or fb) in which milk is received or 
processed and from which milk or skim 
milk is shipped during the month to a 
plant described in paragraph (a) of this 
section. 

3. Section 1136.11 is revised to read as 
follows: 

§ 1 136.1 I Pool plant. 

“Pool plant” means: 

(a> An approved plant, except the 
plant of a producer-handler as described 
In § 1136.8. from which during the month 
there is disposed of on routes fluid milk 
products, except filled milk, equal to not 
Jess than 50 percent of the receipts dur¬ 
ing the month at such plant of producer 
milk, producer milk diverted therefrom 
by the plant operator and receipts at 
the plant of fluid milk products, except 
filled milk, from plants described pur¬ 
suant to paragraph (b> of this section, 
and there are disposed of on routes in 
the marketing area fluid milk products, 
except filled milk, equal to not less than 
15 percent of the total fluid milk product 
disposition, except filled milk, from the 
plant on routes. If any cooperative 
association operating an approved plant 
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as defined in $ 1136.10(a) causes produc¬ 
er milk to be delivered to a pool plant 
pursuant to this paragraph operated by 
another handler, such producer milk 
shall be Included for the computations 
made pursuant to this paragraph for 
such cooperative association's plant 
along with the receipts of producer milk 
at such cooperative association's plant, 
and the quantity of such milk calculated 
as Class I milk pursuant to § 1136.22(h) 
shall be included for such computations 
along with the fluid milk products, ex¬ 
cept filled milk, disposed of on routes 
from such cooperative association's 
plant If such a cooperative association 
operates more than one approved plant 
as defined in § 1136.10(a), such producer 
milk and Class I milk shall be Included 
In the computation for whichever plant 
the cooperative association requests in 
writing to the market administrator. If 
no such written request is made, such 
producer milk and Class I milk shall be 
prorated among the plants. If a handler 
operates more than one approved plant, 
the combined receipts and fluid milk 
products disposition, except filled milk, 
of any of such plants may be used as the 
basis for qualifying the respective plants 
pursuant to the preceding computations 
specified in this paragraph if the handler 
in WTitlng so requests the market 
administrator. 

1 b# An approved plant from which 
during the month fluid milk products, 
except filled milk, equal to not less than 
50 percent of the total of receipts at the 
plant from dairy farmers meeting the 
inspection requirements described in 
5 1136.7, milk diverted pursuant to 
§ 1136.13 by the handler operating the 
plant and other fluid milk products, ex¬ 
cept filled milk, qualified for distribution 
for fluid consumption received at the 
plant are shipped to a plant described in 
paragraph (a) of this section: Provided , 
That a plant which so qualifies in each of 
the months of August through January 
as a pool plant shall be a pool plant in 
each of the following months of February 
through July unless the operator re¬ 
quests in written notice to the market 
administrator that such plant not be a 
pool plant, such nonpool status to be 
effective the first month following such 
notice and thereafter until the plant 
qualifies as a pool plant on the basis of 
shipments. 

4. In $ 1136.12 the Introductory text 
preceding paragraph (a) is revised to 
read as follows: 

§1136.12 Nonpool plant. 

•'Nonpool plant’* means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants arc further defined as follows: 

• • • • • 

5. Section 1136.15 is revised to read 
as follows: 

§ I 136.15 Fluid milk. produrU. 

“Fluid milk products" means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, filled milk, cream 
(sweet or sour) except frozen cream, con¬ 
centrated milk (fresh or frozen), fortified 


milk or skim milk, reconstituted mil): or 
skim milk, or any mixture in fluid form 
of milk, skim milk and cream (except ice 
cream, ice cream mix, eggnog, a product 
which contains 6 percent or more non- 
milk fat (or oil), aerated cream, evapo¬ 
rated or condensed milk (plain or 
sweetened), and sterilized products in 
hermetically sealed containers). 

6. A new $ 1136.18 is added to read os 
follows: 

§ 1136.18 Filled milk. 

“Filled milk*’ means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil). 

7. In § 1136.30. subparagraph <2> of 
paragraph (a) is revised to read as 
follows: 

§ 1136.30 Reports of ftonree* jiiwI 
utilization. 

<a> • * • 

(2) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to subparagraph (1) of this 
paragraph, including a separate state¬ 
ment of the route disposition of Class I 
milk outside the marketing area, and a 
statement showing separately in-area 
and outside area route disposition of 
filled milk; 


8. In i 1136.31, paragraph <c> is re¬ 
vised to read as follows: 

§1136.31 Ollier report*. 

• • • • 0 

(c) Each handler specified In ( 1136 9 
(a) (2) who operates a partially regulat¬ 
ed distributing plant shall report as re¬ 
quired in f 1136.30. except that receipts 
of milk produced in compliance with the 
inspection requirements of a duly con¬ 
stituted health authority for fluid con¬ 
sumption shall be reported in lieu of 
producer milk: such report shall Include 
a separate statement showing the Quan¬ 
tity of reconstituted skim milk in fluid 
milk products disposed of on routes in 
the marketing area. 

9. In 5 1136 42, paragraph <c) and sub- 
paragraph <5) of paragraph (d> are re¬ 
vised to read as follows: 

§ 1136.42 TmnJrm. 

• • • • • 

(O If transferred in bulk form as 
milk. Ailed milk, skim milk, or cream to 
a nonpool plant which is neither an other 
order plant nor a producer-handler plant, 
shall be classified as Class I milk unless 
the requirements of subparagraph* 

(2) and «3) of this paragraph are met. in 
which case the skim milk and butterfat 
so transferred shall be classified in ac¬ 
cordance with the assignment resulting 
from subparagraph (4) of this para¬ 
graph: 

(d) • • • 

<5> For purposes of this paragraph 
«!>, If the transferee order provides for 
only two classes of utilization, skim mil* 
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and butterfat allocated to a class con¬ 
ing primarily of fluid milk products 
shall be classified as Class I and skim 
m ilk and butterfat allocated to Class II 
under the other order shall be classified 
as Class m; and 

• « • • • 

10. In 11136.44, subparagraphs (2). 
C 3 i. (4). <7). and (8) of paragraph ia> 
ut revised to read as follows; 

| H3fi.il VlloMition of tkim milk ami 
huttrrfal rluMilinl. 

After making the computations pur- 
juont to 9 1136.43. the market adminis¬ 
trator shall determine each month the 
classification of milk received from pro¬ 
ducers by each cooperative association 
handler pursuant to 9 1136.9 <b> and (c> 
which was not received at a pool plant 
tad the classification of milk received 
from producers and from cooperative 
association handlers pursuant to 9 1136.9 
ic' by each handler (or pool plant, if 
applicable) as follows: 

(a* Skim milk shall be allocated in 
the following manner: 

(l> Subtract from the total pounds of 
*lm milk in Class III the pounds of 
skim milk classified as Class III pur¬ 
suant to 91136.41(c)(5); 

<2> Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) 
UKd' of this paragraph, as follows; 

<1> Prom Class in milk, the leaser of 
the pounds remaining or the quantity 
associated with such receipts and classi¬ 
fied as Class in pursuant to 9 1136.41 
<0(8) plus two percent of such receipts 
(weight of an equal volume of a like 
unmodified product of the same butter- 
fat oontent); 

<il> Prom Class I milk, the remainder 
of such receipts; and 

dll) in the event that packaged other 
order milk receipts (including filled 
> are In excess of the total amount 
•ubtracted pursuant to 9 1136 44(a)(2) 
and (U>, the remaining quantity 
*hal! be substracted from the utilization 
r 'wnaining In Class in and then Class II; 

Subtract. In the order specified 
Wow. the pounds of skim milk in each 
of the following: 

'!• Prom the pounds of skim milk re- 
““dnlng in each class, in series begin¬ 
ning with Class III: 

'a* Other source milk in a form other 
than that of a fluid milk product; 

<&) Receipts of fluid milk products 
,e *«ept filled milk) not qualified for fluid 
•onsumption. and receipts of fluid milk 
Products from unidentified sources; 

( c> Receipts of fluid milk products 
A producer-handler, as defined 
this or any other Federal order, 
frem exempt plants as defined in 
11136.60(a); 

‘2* Receipts of reconstituted skim 
**** in filled milk from unregulated 

Wy Plants; and 

Receipts of reconstituted skim 
^ In filled milk from other order 


plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under tills step at a plant regulated 
under another market pool order; 

(11) From the pounds of skim milk 
remaining In Class II and Class III. be¬ 
ginning with Class U. receipts from pool 
plants of other handlers (or other pool 
plants, if applicable) in the form of cot¬ 
tage cheese: 

(4) Substract. In the order specified 
below In sequence beginning with Class 
III, from the pounds of skim milk re¬ 
maining In Classes II and m but not In 
excess of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub¬ 
paragraph (3) (l) (d) of this paragraph, 
for which the handler requests Class in 
utilization; 

<ii> Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (3)(i)(cf> of this paragraph, 
which are In excess of the pounds of 
skim milk determined as follows: 

<a) Multiply the pounds of skim milk 
remaining in Class I by 1.25; and 

(b) Subtract from the result the sum 
of the pounds of skim milk in producer 
milk, in receipts from pool plants of 
other handlers <or other pool plants, if 
applicable), and In receipts in bulk from 
other order plants, that were not 
subtracted pursuant to subparagraph 
(3X1) (e) of this paragraph: 

(iii> Receipts of fluid milk products 
in bulk from an other order plant, that 
were not subtracted pursuant to subpar¬ 
agraph (3) (i) (e) of this paragraph. In 
excess of similar transfers to such plant, 
if Class III utilization was requested by 
the transferee handler and the operator 
of the transferor plant requests the low¬ 
est class utilization under the other 
order; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class in. the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk In Class III milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated plants which were not 
subtracted pursuant to subparagraph 
<3XtXd) or (4) (1) or <U> of this 
paragraph: 

(8) Subtract from the pounds of skim 
milk remaining In each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s>. In excess 
in each case of similar transfers to the 
same plant. w r hich were not subtracted 
pursuant to subparagraphs (3)(i)(e) or 
(4) (ill) of this paragraph: 


11. Section 1136.61 Is revised to read 
as follows: 

$ 1136.61 Plant-* *hrrc oilier Federal 
order* may apply. 

Any plant described by paragraph <a» 
or <b) of this section shall be exempt 
from 9 1136.11, except as specified in 
paragraphs (c) and (d): 

(a) Any plant which docs not dispose 
of a greater volume of Class I milk, ex¬ 
cept filled milk, on routes In the Great 
Basin marketing area than in the mar¬ 
keting area regulated pursuant to such 
other order; and 

tb) Any plant during the months of 
February through July wiiich qualifies 
as a pool plant only pursuant to the 
proviso of 9 1136.11(b). 

<c) The operator of a plant specified 
in paragraph (a) or <b) shall, with re¬ 
spect to total receipts and utilization or 
disposition of skim milk and butterfat 
at the plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may require And allow verification of 
such reports by the market adminis¬ 
trator. 

<d> Each handler operating a plant 
specified in paragraph < a), if such plant 
is subject to the classification and pric¬ 
ing provisions of another order wiiich 
provides for individual liandler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk In filled milk dis¬ 
posed of on routes in the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted skim 
milk in filled milk is disposed of from 
such plant on routes in marketing areas 
regulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition in each area. 

(2) Compute the value of the quan¬ 
tity assigned in subparagraph (1) of 
tills paragraph to Class I disposition in 
this area, at the Class I price applicable 
at the nonpool plant and subtract its 
value at the Class III price. 

12. In § 1136.62. paragraphs <aXlXi) 
and (b) are revised to read as follows: 

§ 1136.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • • • • 

(a> An amount computed as follows: 

(l)(i) The obligation that would have 
been computed pursuant to 9 1136.70 at 
such plant shall be determined as 
though such plant were a pool plant. For 
purposes of such computation, receipts 
at such nonpool plant from a pool plant 
or an other order plant shall be as¬ 
signed to the utilization at which classi¬ 
fied at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class III <or 
Class II) milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the uniform price of 
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the respective order if so allocated to 
Class I milk, except that reconstituted 
skim milk shall be valued at the Class 
III price. There shall be included In the 
obligation so computed a charge in the 
amount specified In 9 1136.70'e) and a 
credit in the amount specified in 
I 1136.82 (b* t2> with respect to receipts 
from an unregulated supply plant, ex¬ 
cept that the credit for receipts of re¬ 
constituted skim rnilk in filled milk shall 
be at the Class III price, unless an obli¬ 
gation with respect to such plant is com¬ 
puted as specified in subdivision <ii» of 
this subparagraph; and 

• • • • • 

(b) An amount computed as follows: 

(1» Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
a pool plant) in the marketing area; 

<2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

<3> Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes In the marketing 
area; 

•4* Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable 
at such location mot to be less than the 
Class in price), and add for the quan¬ 
tity of reconstituted skim milk specified 
in subparagraph (3) of this paragraph 
Its value computed at the Class I price 
applicable at the location of the non- 
pool plant less the value of such skim 
milk at tile Class ni price. 

13. Section 113681 is revised to read as 
follows: 

§ 1136411 l , r«xluccr-*cttlonu*til fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the •'producer-settlement fund’' Into 
which he shall deposit all payments made 
by handlers pursuant to 99 113161. 
1136 62, 1136 82. and 1136.84, and out of 
which he shall make all payments pur¬ 
suant to 19 1136.83 and 1136.84; Pro¬ 
vided, That any payments due to any 
handler shall be offset by any payments 
due from such handler. 

14. In 9 1136.87. paragraphs <a> and 
<d) are revised to read as follows: 

§ 1 136.87 Trriuittiilion of nlilfic.iticili*. 

The provisions of this section shall 
apply to any obligations under this part 
for the payment of money. 

»a> The obligation of any handler to 
pay money required to be paid under 
the terms of this order shall, except as 
provided in paragraphs <b> and <c> of 
this section, terminate 2 years after the 
last day of the month during which the 
market administrator received the han¬ 
dler’s utilization report on the skim milk 
and butterfat involved in such obliga¬ 


tion. unless within such 2-year period 
the market administrator notifies the 
handler In writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain, but need not be limited to, the 
following information: 

(1) The amount of the obligation: 

<2» The months during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled; and 


<d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
tlic month during which the skim milk 
and butterfat involved in the claim were 
received if an underpayment is claimed, 
or 2 years after the end of the month 
during which the payment including 
deduction or offset by the market admin¬ 
istrator) was made by the handler, if a 
refund on such payment is claimed unless 
such handier, within the applicable pe¬ 
riod of time, flies, pursuant to section 
8c<15> (A) of the Act. a petition claim¬ 
ing such money. 


PART 1137—MILK IN THE EASTERN 
COLORADO MARKETING AREA 

1. Section 1137.7 is revised to read as 
follows: 

§ 1137.7 Ford pin ni. 

"Pool plant" means any plant meeting 
the conditions of paragraph <a• or <b> 
of this section except the plant of a 
producer-handler or the plant of a han¬ 
dler exempt pursuant to 9 1137.61. 

(a) Any plant, hereinafter referred U> 
as a "distributing pool plant", in which 
during the month fluid milk products are 
processed or packaged and from which 
(1) an amount equal to. 50 percent or 
more of the total receipts of Grade A 
milk (except receipts from distributing 
pool plants) is disposed of as fluid milk 
products, except filled milk, on routes, 
and (2) 10 percent or more of such re¬ 
ceipts. or 12,000 pounds per day. which¬ 
ever is less, are disposed of as fluid milk 
products, except filled milk, on routes 
in the marketing area; and 

(b) Any plant, hereinafter referred to 
as a "supply pool plant** from which 
during the month 50 percent of its dairy 
farm supply of Grade A milk is moved 
to distributing pool plant(s) as fluid milk 
products, except filled milk. Any supply 
plant which has qualified as a pool plant 
in each of the months of September 
through February (under either tills 
part or under Part 1135 of this chapter, 
regulating the handling of milk in Colo¬ 
rado Springs-Pueblo marketing area) 
shall be a pool plant in each of the fol¬ 
lowing months of March through August 
unless written request for nonpool status 
for any such month's) is furnished in 
advance to the market administrator. 
A plant withdrawn from supply pool 
plant status may not be reinstated for 
any subsequent month of March 


through August unless it fulfill* the ship¬ 
ping requirements of this para* raph for 
such month. 

2. Section 1137.8 Is revised to read as 
follows: 

§1137.8 Non pool plant. 

"Nonpool plant" means any milk: or 
filled milk receiving, man u fact urine or 
processing plant other than a pool plant 
The following categories of nonpool 
plants are further defined as follows: 

< a > "Other order plant" means a plsm 
that is fully subject to the prictiu: imd 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

<b> "Producer-handler plant' means 
a plant operated by a producer-handler 
as defined in any order 'including this 
part) issued pursuant to the Act 

(C) "Partially regulated distributing 
plant" means a nonpool plant that li 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer- type pack¬ 
ages or dispenser units are distributed 
on routes in the marketing area during 
the month. 

<d> "Unregulated supply plant" mean* 
a nonpool plant which Is neither an other 
order plant nor a producer -handler 
plant and from which fluid milk products 
are moved during the month to a pod 
plant qualified pursuant to 9 1137 7 

3. Section 1137.11 is revised to mid w 
follows; 


§ 1137.11 Producrr-lioudlcr. 

<a> "Producer-handler" means any 
person who operates a dairy farm and • 
milk processing plant which distribute* 
fluid milk products on routes In the mar¬ 
keting area and who: 

(1) Receives no fluid milk product* 
during the month from dairy farmers; 

(2> Receives no fluid milk products 
during the month from any other .source 
except by transfer from a pool plant and 
(3) Receives no other source milk for 
reconstitution into fluid milk products 
(b) Such person must provide proof 
satisfactory to the market admln‘ ‘rator 
that the care and management of all the 
dairy animals and other resource* nec¬ 
essary to produce the volume of fluid 
milk products (excluding transfers from 
pool plants) and the operation of the 
processing and distribution busing b 
the personal enterprise of and at the per¬ 
sonal risk of such person. 

4. Section 1137.14 la revised Uj ;ea<l 
as follows: 


§ 1137.11 Fluid milk product. 

"Fluid milk product" means mil* 
milk, buttermilk, flavored milk flavored 
milk drinks, filled milk, concentrated 
milk, reconstituted milk or skim rm». 
fortified milk or skim milk f Including 
"diet" foods), sweet cream, sour cream 
and sour cream mixtures disposed 
under a Grade A label, half and 
any mixture in fluid form of milk or sk 
milk and cream (except Ice dtanj n • 
frozen dessert mix, a product which co - 
tains 6 percent or more nonmilk - al ' 
oil), aerated cream, frozen cream- P 
tic cream, eggnog and sterilized prww 
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pucka gf d in hermetically sealed 

containers). 

5 Section 1137.15 Is revised to read 

as follows: 

$1137.15 Route. 

••Route" means any delivery to retail 
or wholesale outlets (Including a deliv¬ 
ery by ft vendor or a sale from a plant or 
plant store) of any fluid milk product, 
other than a delivery to a pool plant or 
% nonpool plant: Provided . That pack¬ 
ed fluid milk products, except filled 
milk, that are transferred to a distrib¬ 
uting ijooI plant from a plant with route 
disposition in the marketing area, and 
which are classified as Class I under 
11137.44(a), shall be considered as a 
route disposition from the transferor 
plant, rather than from the transferee 
plant, for the single purpose of qualifying 
it as a pool distributing plant under 
11137.7(a)(1). 

6. A new § 1137.16 Is added to read as 

follows: 

5 1137.16 Filled milk. 

••Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
< whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mlikfat, so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmilk fat 
(or oil). 

7. In { 1137.30, subparagraph <5) of 
paragraph ia>, and paragraph (c) are 
revised to read as follows: 

$1137.30 Report* of receipt* ami 
utilization. 


(5) The utilization of all skim milk 
and butterfat required to be reported by 
this section, Including a separate state¬ 
ment of the route disposition of Class I 
milk outside the marketing area, and a 
statement showing separately in-area 
and outside area route disposition of 
tilled milk; 


<c> Each handler operating a par¬ 
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section, except that receipts of 
Grade A milk from dairy fanners shall 
b* reported in lieu of producer milk: 
luch report shall include a separate 
■iatement showing the quantity of re- 
consututed skim milk in fluid milk prod- 
disposed of on routes in the mar¬ 
keting area, 

8 In fi 1137,44. subparagraph (5) of 
paraRraph (d> Is revised to read as fol¬ 
lows: 

Ill37.lt Tiniufm. 

• • • • • 

(<!)••• 

f JJ> For purposes of this paragraph, 
Hlhe transferee order provides for only 
classes 0 f utilization, skim milk and 
Butterfat allocated to a class consisting 
Primarily of fluid milk products shall 
** cl assifled as Class I, and skim milk and 
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butterfat allocated to another class shall 
be classified as Class III: and 

• • • • • 

9. In $ 1137.46. subparagraphs <2>, 
<3), <4>, (5), (6). (8). and (9) of para¬ 
graph (a) are revised to read as follows: 

§ 1137.16 Allocution of ftkim milk nn«l 
buttrrfut ctifcM'ified. 

After making the computations pur¬ 
suant to $ 1137.45, the market adminis¬ 
trator shall determine each month the 
classification of milk received from pro¬ 
ducers by each cooperative association 
handler pursuant to $ 1137.9 (c) and id’ 
which was not received at a pool plant 
and the classification of milk received 
from producers, from a pool plant oper¬ 
ated by a cooperative association and 
from cooperative association handlers 
pursuant to I 1137.9(d) at a pool plant (a) 
for each handler as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class in the pounds of 
skim milk classified as Class in pur¬ 
suant to $ 1137.41(c) (7): 

<2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph (4) 
(v) of this paragraph as follows: 

(i) From Class m milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(li) From Class I milk, the remainder 
of such receipts; 

(3) Subtract from the remaining 
pounds of skim milk In Class I, the 
pounds of skim milk in inventory of fluid 
milk products in packaged form on hand 
at the beginning of the month; 

(4) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class. In series begin¬ 
ning with Class m, the pounds of skim 
milk in each of the following: 

(I) Other source milk in a form other 
than that of a fluid milk product; 

<li) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished. and receipts of fluid milk prod¬ 
ucts from unidentified sources: 

(Hi) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

<iv> Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under this step at a plant regulated 
under another market pool order. 

(5) Subtract, in sequence beginning 
with Class HI In the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class III and Class II; 

(1) The pounds of skim milk In re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
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subtracted pursuant to subparagraph 
<4» (iv) of this paragraph, for which the 
handler requests Class HI utilization, 
but not in excess of the pounds of skim 
milk remaining in Class HI and Class 
H: 

(il) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (4)<iv) of this paragraph, 
which are in excess of the pounds of skim 
milk determined as follows: 

(а) Multiply the pounds of skim milk 
remaining In Class I by 1.25; and 

lb) Subtract from the result the sum 
of the pounds of skim milk in producer 
milk, in receipts from pool plants of 
other handlers and in receipts in bulk 
from other order plants, that were not 
subtracted pursuant to subparagraph 
(4><v> of this paragraph. 

(til) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph <4> 
(v) of this paragraph, in excess of simi¬ 
lar transfers or diversions to such plant, 
but not in excess of the pounds of skim 
milk remaining in Class m (and Class 
H). If Class HI utilization was requested 
by the transferee handler and the oper¬ 
ator of the transferor plant requests the 
lowest class utilization under the other 
order: 

(б) Subtract from the pounds of skim 
milk remaining in each class. In series 
beginning with Class IH, the pounds of 
skim milk in inventory of bulk fluid milk 
products on hand at the beginning of 
the month; 

(7) Add to the remaining pounds of 
skim milk in Class HI milk the pounds 
subtracted pursuant to subparagraph < 1) 
of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain¬ 
ing In each class the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 
<4>(lv> or (5Hi> or (ii) of this para¬ 
graph. (For purposes of this subtraction 
at a pool plant<s) operated by a coopera¬ 
tive association, skim milk In fluid milk 
products transferred to the pool plant 
of another handler shall be added to the 
remaining pounds of skim milk in each 
class prorata to the market average 
utilization announced pursuant to 
9 1137^2(1)); 

(9) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
In receipts of fluid milk products in bulk 
from an other order plant(s). in excess 
in each case of similar transfers to the 
same plant, which w r ere not subtracted 
pursuant to subparagraphs (4)<v> or 
(5>(Ui> of this paragraph; 


§1137.61 Exempt pinnt*. 

The provisions of tills part shall not 
apply with respect to the operation of 
any plant specified In paragraph (a), 
Cb). or (c) of this section except as 
specified in paragraphs <d) and (e); 
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<a> A plant meeting the requirements 
of $ 1137.7(a) which also meets the pool¬ 
ing requirements of another Federal or¬ 
der and from which, the Secretary de¬ 
termines. a greater quantity of Class I 
milk, except filled milk, was disposed of 
during the month on routes In such other 
Federal order marketing area than was 
disposed of on routes in this marketing 
area, except that if such plant was sub¬ 
ject to all the provisions of this part in 
the immediately proceding month, it 
shall continue to be subject to all the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of its Class I disposition, ex¬ 
cept filled milk, is made in such other 
marketing area unless, notwithstanding 
the provisions of this paragraph, it is 
regulated under such other order; 

(b> A plant meeting the requirements 
of § 1137.7(a) which also meets the pool¬ 
ing requirements of another Federal or¬ 
der on the basis of distribution in such 
other marketing area and from which, 
the Secretary determines, a greater 
quantity of Class I milk, except filled 
milk, is disposed of during the month on 
routes in this marketing Area than is so 
disposed of in such other marketing area 
but which plant is. nevertheless, fully 
regulated under such other Federal 
order; 

(c)Any distributing plant from which 
less than an average of 300 pounds of 
Class I milk per day. except filled milk, 
is disposed of on routes in the marketing 
area during the month; and 

<d) Each handler operating a plant 
described in paragraph (a), (b). or <c> 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at such plant, report to 
the market administrator at such time 
and in such manner as the market 
administrator may require Vln lieu of 
reports pursuan; to H 1137.30 through 
1137.32) and allow verification of such 
reports by the market administrator. 

<e> Each handler operating a plant 
specified in paragraph <&), if such plant 
is subject to the classification and pricing 
provisions of another order which pro¬ 
vides for Individual handler pooling, shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
and amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes In the marketing area which 
was allocated to Class I at such other 
order plant If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more marketwide pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition in each area. 

(2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract Its value 
at the Class in price. 

10. In l 1137.62. paragraphs (a) (1X1) 
and (b) are revised to read as follows: 


§ I 137.62 tIhlijsalion* of » lumillrr oper¬ 
ating a parliall} rrpulalrd <li»trmul- 
inis plant. 


(a) An amount computed as follows: 

(1) (I) The obligation that would have 
been computed pursuant to i 1137.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class III <or Class II) 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk, ex¬ 
cept that reconstituted skim milk shall 
be valued at the Class HI price. There 
shall be included in the obligation so 
computed a charge in the amount speci¬ 
fied In § 1137.70<e> and a credit in the 
amount specified in l 1137 84<b)<2) with 
respect to receipts from an unregulated 
supply pUnt. except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class III price, 
unless an obligation with respect to such 
plant Is computed as specified in sub¬ 
division <il) of this subparagraph; and 


<b) An amount computed as follows; 

(1 > Determine the respective amounts 
of skim milk and buttcrfAt disposed of 
as Class I milk on routes in the market¬ 
ing area; 

<2> Deduct the respective amounts of 
skim milk and butterfat received a.* Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another or¬ 
der issued pursuant to the Act: 

<3> Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes In the marketing 
area; 

<4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; 

(5> From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract Its 
value at the uniform price applicable at 
such location (not to be less than the 
Class III price), and add for the quan¬ 
tity of reconstituted skim milk specified 
in subparagraph <3> of this paragraph 
its value computed at the Class I price 
applicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class m price. 

11. Section 1137.83 is revised to read as 
follows: 

§ 1137.83 Produc«*r-M*ulcni€iil fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund’' into 
w'hlch he shall deposit all payments made 
by handlers pursuant to IS 1137.61, 
1137.62, 1137.84, and 1137 86 and out of 


which he shall make all payment* pur¬ 
suant to IS 1137.85 and 1137.86 Pro. 
vided. That any payments due to anj 
handler shall be offset by any payments 
due from such handler. 

12. In S 1137.89, paragraph 
(d) are revised to read as follows 

§ 1137.89 Trrminolitiri of oliligutinn. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b* and «c> of this 
section terminate 2 years after the tat 
day of the month during which ihe mir- 
ket administrator received the handler* 
utilization report on the skim milk tnd 
butterfat involved in such obligation, 
unless within such 2-ycar period tfaf 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dlers last known address, and it shah 
contain, but need not be limited to, the 
following information: 

(1> The amount of the obligation: 

(2) The months during which the 
skim milk and butterfat. with respect 
to which the obligation exists were re¬ 
ceived or handled; and 


(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during which the ski m 
milk and butterfat Involved in the claim 
were received if an underpayment ti 
claimed, or 2 years after the end of the 
month during which the payment 'in¬ 
cluding deduction or offset by the market 
administrator) was made by the handler 
if a refund on such payment is claimed 
unless such handler, within the appli¬ 
cable period of time, files pursuant to 
section 86<15XA) of the Act. a petition 
claiming such money. 


PART 1138—MILK IN THE »I0 
GRANDE VALLEY MARKETING AREA 

1. In { 1138.8 paragraph <C> Is revtsrf 
to read as follows: 

§ 1 138.8 Proriixeer-himillrr. 

• • • • • 

(c) A governmental agency which op¬ 
erates a milk, or filled milk plant 
be considered a producer-handler: Pro¬ 
vided. That the plant operated by «ucn 
agency shall be a pool plant If bulk mu* 
is delivered during the month by flico 
governmental agency to another pi*» 
which is a pool plant and a written re¬ 
quest Is filed by the agency with v* 
market administrator asking that i 
plant be considered a pool plant. If 
a plant is made a pool plant at the re¬ 
quest of the governmental agency j 
one month and thereafter resume* 
status of a nonpool plant it shall no 
eligible for pool plant status again tm 
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l» hw been a nonpool plant for 12 con¬ 
secutive months. 

2 In 5 1138.10, paragraphs (a) and 
ib are revised as follows: 

| (138.10 Pool plant. 

• • • • • 
ta> Any plant hereinafter referred to 
I es a distributing pool plant" in which 
fluid milk products arc pasteurized or 
packaged and from which not less than 
I 15 percent of the total Class I sales of 
web plant, except filled milk, or 10.000 
pounds daily (average). whichever Is less, 
ire made in the marketing area on 
routes Provided. That the total quantity 
of Class I milk, except filled milk, dis¬ 
posed from such plant during the month 
U not less than 50 percent of sucli plant’s 
receipts of Grade A milk, which receipts 
shall Include all milk diverted from such 
pool plant to a nonpool plant by the han¬ 
dler operating such pool plant: 

• b- Any plant hereinafter referred to 
a supply pool plant" from which 
| during the month not less than 50 per¬ 
cent of its dairy farm supply of Grade 
A miifc is moved to plants from each 
of which a volume of Class I milk, except 
filled milk, not less than 50 percent of Its 
receipts of Grade A milk U disposed of on 
routes during the month and Class I 
milk except filled milk, disposed of In 
the marketing area on routes Is at least 
15 percent of such receipts or a dally 
average of 10 000 pounds, whichever Is 


3 Section 1138.11 Is revised to read as 

follows: 

| 1138.1 I VlllfMMlI |>lnut. 

‘ Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a> Other order plant" means a plant 
that is fully subject to the pricing and 
Pooling provisions of another order is¬ 
sued pursuant to the Act. 

•b> Producer-handler plant" means 
a plant operated by a producer-handler 
m defined in any order (Including this 
Part* issued pursuant to the Act. 

(c) ‘ Partially regulated distributing 
Plant ‘ means a noppool plant that Is 
Either an other order plant nor a pro- 
d-icer-handler plant, from which fluid 
ttllk products In consumer-type pack- 
Mw or dispenser units are distributed 
on routes in the marketing area during 
toe month. 

Unregulated supply plant" means 
1 “onpool plant from which fluid milk 
products eligible for distribution in the 
Meeting area are moved to a pool plant 
jlualWcd pursuant to § 1138.10 and which 
7 not an other order plant nor a pro¬ 
ducer-handler plant. 

t it* ® €c ^ fl a 1138.14 is revised to read as 

follows: 

* 1138.14 Fluid milk product. 

“Fluid milk product" means milk, 
rjjj milk, buttermilk, flavored milk. 
®Uk drinks (plain or flavored), filled 
reconstituted milk or skim milk. 


fortified milk ‘including "dietary" milk 
products), concentrated milk, sweet 
cream and any mixture of milk, skim 
milk, or sweet cream except frozen cream, 
frozen dessert mixes, icc cream mix. 
evaporated or condensed milk or skim 
milk, aerated cream products, and steri¬ 
lized products in hermetically sealed con¬ 
tainers: and eggnog, yogurt and sour 
cream and cultured sour cream mixes 
shall be considered as fluid milk products 
only if disposed of under a Grade A 
label. This definition shall not include a 
product which contains 6 percent or 
more nonmilk fat (or oil). 

5. A new 3 1138.16 is added to read as 
follows: 

§ I 138.16 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat <or oil) with skim milk 
(whether fi*csh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat, so 
that the product «including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil). 

6. In 9 1138.30, subparagraph (6) of 
paragraph (a) and paragraph (b) are 
revised to read as follows: 

§ 1138.30 Itrporl* of receipt* and 
utilization. 


lOi • • • 

i6» The route disposition of fluid milk 
products in the marketing area and a 
statement showing separately in-area 
and outside area route disposition of 
filled milk; 

• • • • • 

<b» Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section, except that receipts In Grade 
A milk shall be reported In lieu of those 
in producer milk such report shall in¬ 
clude a separate statement showing the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on routes 
in the marketing area; and 

9 9 • • • 

7. Section 1138.36 Is revised to read as 
follows. 

§ 1138.36 \r roll IIline period*. 

A handler may account for receipts, 
utilization and classification of skim 
milk and butterfat at his pool plantfs) 
for two periods within a month, each 
period not to be less than 7 days, in 
the same manner as for a month if he 
provides to the market administrator in 
writing not less than 24 hours prior to 
the end of an accounting period notifica¬ 
tion of his intention to use two account¬ 
ing periods. 

8. In 5 1138.44. subparagraph (5) of 
paragraph (e> is revised to read as 
follows: 

§ 1138.11 Trnn-fcr*. 

• • • • • 

(5) For purposes of this paragraph. 
If the transferee order provides for more 


titan two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class n; and 

9. In 9U38.46. subparagraphs (2), 
(3), (4), (7). and the introductory text 
of subparagraph (8) preceding subdivi¬ 
sion U>. of paragraph <ft> are revised to 
read as follows: 

§ 1138.16 Allocation of -kim milk ami 
butterfat clarified. 


<a> • • • 

(2) Subtract from the remaining 
pounds of skim milk in each class as 
follows: 

(i) From Class I milk, the pounds of 
skim milk that were received from a pro¬ 
ducer-handler as packaged, certified 
fluid milk products and were disposed 
of in the same form as received; 

<ii) From Class n milk, with respect 
to the pounds of skim milk in fluid milk 
products received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) (v> 
of this paragraph, the lesser of the 
pounds remaining or 2 percent of such 
receipts; and 

(ill) From Class I milk, the remainder 
of the receipts specified in subdivision 
<il) of this subparagraph; 

(3> Subtract in tile order specified 
below* from the pounds of skim milk 
remaining in each class, in series begin¬ 
ning with Class II. the pounds of skim 
milk in each of the following: 

<0 Other source milk in a form other 
than that of a fluid milk product: 

(ii> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; and 

Oil) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order, ex¬ 
cept that subtracted pursuant to 
subparagraph (2><i> of this paragraph; 

(lv> Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

• V) Receipts of reconstituted skim 
inllk in filled milk from other order 
plants w’hich are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant and is not assigned 
under tills step at a plant regulated under 
another market pool order; 

(4) Subtract, in the order specified 
below', from the pounds of skim milk re¬ 
maining in Class II; 

(D The pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants, that were not subtracted 
pursuant to subparagraph <3)<iv) of 
this paragraph, for which the handier 
requests Class n utilization, but not in 
excess of the pounds of skim milk re¬ 
maining in Class II; 

(ii) The pounds of skim milk re¬ 
maining in receipts of fluid milk prod¬ 
ucts from unregulated supply plants, 
that were not subtracted pursuant to 
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subparagraph (3) <lv) of this paragraph, 
which are In excess of the pounds of 
skim milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I (excluding Class I 
transfers between pool plants of the han¬ 
dler) at all pool plants of the handler 
by 1.25; 

<6) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
<3><v) of this paragraph: and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk In fluid milk products from 
unregulated supply plants remaining at 
this plant Is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division <i) of this subparagraph. 

Should such computation result In a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class it the pounds of 
skim milk In Class n shall be Increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall 
be decreased a like amount. Injtuch case 
the utilization of skim milk at other 
pool plant (s) of such handler shall be 
adjusted In the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(Hi) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph (3> 
(v> of this paragraph, in excess of simi¬ 
lar transfers to such plant, but not in 
excess of the pounds of skim milk re¬ 
maining in Class II milk, if Class n utili¬ 
zation was requested by the operator of 
such plant and the handler; 


<7) (i> Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receJpts of fluid milk prod¬ 
ucts from unregulated supply plants that 
were not subtracted pursuant to subpar¬ 
agraphs (3><lv> or (4) (i) or <li> of this 
paragraph; 

(ill Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk In such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount In such case the utiliza¬ 
tion of milk at other pool piant<s> of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

<8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 


products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were not 
subtracted pursuant to subparagraphs 

(3) (v) or (4) (ill) of this paragraph pur¬ 
suant to the following procedure: 


10. Section 1138.61 is revised to read 
as follows: 

§ 1138.61 Plants fculijrrt to oilier Fed¬ 
eral orders. 

A plant specified In paragraph (a) or 
<b> of this section shall be exempted 
from all the provisions of this part, ex¬ 
cept as specified in paragraphs (c) and 
<d>: 

ia> Any plant qualified pursuant to 
4 1138.10(a) which disposes of a lesser 
volume of Class I milk, except filled milk, 
In the Rio Grande Valley marketing area 
than In a marketing area where the 
handling of milk is regulated pursuant 
to another order issued pursuant to the 
Act, and which is subject to the classi¬ 
fication and pricing provisions of such 
other order: 

(b> Any plant qualified pursuant to 
4 1138.10(b) for any portion of the period 
March through July. Inclusive, that the 
milk of producers at such plant is sub¬ 
ject to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the Act and the Secretary determines 
that such plant should be exempted from 
this part; 

(c> Each handler operating a plant de¬ 
scribed in paragraph (a) or <b) of tills 
section shall, with respect to total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

<d) Each handler operating a plant 
specified in paragraph ta). If such plant 
Is subject to the classification and pricing 
provisions of another order which pro¬ 
vides for individual-handler pooling, 
shall pay to the market administrator for 
the producer-settlement fund on or be¬ 
fore the 25th day after the end of the 
month an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis¬ 
position In each area: and 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class n price. 

11. In 4 1138.62. paragraphs (a)(l)(l) 
and <b) are revised to read as follows: 

§ 1138.62 Obligation* of liaiullrr oper¬ 
ating a partially regulated di«tr>bnt- 
tng plant. 

• • • • • 


<*)••• 

(l)(i) The obligation that would 
have been computed pursuant to 

I 1138.70 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such compu¬ 
tation. receipts at such nonpool plant 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such non¬ 
pool plant to a pool plant or an other 
order plant shall be classified as Class 

II milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the uniform price of the re¬ 
spective order if so allocated to Class I 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the Class 
II price. There shall be Included in the 
obligation so computed a charge in the 
amount specified in 4 1138.70(e) and a 
credit in the amount specified In 4 1138 84 
<b> (2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class 
II price, unless an obligation with respect 
to such plant is computed as specified in 
subdivision <il) of this subparagraph: 
and 


ib) An amount computed as follows: 
(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 


area; 

(2) Deduct the repectlve amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location (not to be less than the Class II 
price) and add for the quantity of re¬ 
constituted skim milk specified In sub¬ 
paragraph (3) of this paragraph Its 
value computed at the Class I price ap¬ 
plicable at the location of the Donpooi 
plant less the value of such skim milk at 
the Class n price. 

13. Section 1138.83 is revised to read 
as follows: 


38.83 Froclurer-acltlenw’nl fuml- 

ie market administrator shall 
and maintain a separate fund known 
tie “producer-settlement fund into 
h he shall deposit all payments made 
Eindlers pursuant to 44 1138.61. l> 3 ®£ 
138.84. and 1138.86 and out of whicn 
hall make all payments pmsoai it» 
138.85 and 1138.86: Provided 
payments due any handler shall oe 
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offset by any payments due from such 

handier. 

13 . In } 1138.89, paragraphs (a) and 
'<ii are revised to read as follows: 

; 1138.89 Termination of obligation*. 

• • • + » 

• a* The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided In paragraphs <b> and (c> of this 
section, terminate 2 years after the last 
dav of the month during which the 
market administrator received the han¬ 
dlers utilization report on the skim 
milk and butterfat involved in such obll- 
gition. unless within such 2-year period 
the market administrator notifies the 
handler In writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 


dler's last known address, and It shall 
contain, but need not be limited to. the 
following Information: 

(1) The amount of the obligation; 

<2) The months during which the skim 
milk and butterfat. with respect to which 
the obligation exists, were received or 
handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the names of such producers 
or cooperative associations, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it Is 
to be paid. 

• • • • • 

(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 


% 


pari shall terminate two years after the 
end of the calendar month during which 
the skim milk and butterfat Involved In 
the claim were received if an underpay¬ 
ment is claimed, or tw*o years after the 
end of the calendar month during which 
the payment (including deduction or on¬ 
set by the market administrator) was 
made by the handler, if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, flies, 
pursuant to section 8c(15) (A) of the Act, 
a petition claiming such money. 

Signed at Washington. D.C.. on 
June 17.1969. 

John C. Blum. 

Deputy Administrator. 

Regulatory Programs. 

|PB- Doc. 69 7283. Pit td. July 14. 1969; 

8 45 am | 
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